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© INTHE COURT OF CLAIMSOFOHIO =
| | INSDEC 30 A 10: 49

CHRISTOPHER BELL,
| Plaintiffs, T
v, | ~: _ CaseNo.2015-00287
OHIO DEPARTMENT OF L -
REHABILITATION AND CORRECTION Magistrate Robert Van Schoyck -
Defendant -

PRE-TRIAL STATEMENT OF PLAINTIFF CHRISTOPHER BELL

_ This matter is set for Trial on February 11 2016 at 10 00 am. at the Toledo

Correctional Institution.

L STATEMENT OF THE FACTS:

First Cause of Action

1.) Atall tlmes mentloned in this Flrst Cause of Actldn Plalntlff was an inmate
1ncarcerated at the Richland Correctional Institution under the d1rect control of the
Defendant, Ohio Department of Rehabilitation and Correction. Plaintiffis now incarcerated
at the Toledo Correctienal Institution. ,

2.) Oner about the 12th day of May, 2014, Plaintiff held a bott(')m' bunk and

bottom range restriction issued by the medical department but was placed in a top bunk

' a551gnment over his protest to correctlonal officers in the segregation unit. Plalntlff advised

staff, 1nclud1ng acaptainand a correctlonal officer, that he had a bottom bunk/bottom range .

“restriction at that time, but he was not moved to another bunk and as a result, Plaintiff fell »

from the top bunk, 1njur1ng his head, neck, knee, and back
3)  OnMay 12, 2014, Plaintiff fell from the top bunk injuring his back neck,
knee, and back, as a result of failing to honor the restriction after repeated notices of the

restriction. ' : ' S . \



| 4)  Plaintiff,asa result of Defendant’s negligence, received the injurieé described
herein which caused him sevefe pain‘,'emo'tional distre5§, and anxiety, and required medical
care now'and' in the future. Plaintiff’s injuries are pemiénent and _progr-ess_i,ve in nature and
that such injliries aggravated existing medical conditions.

Second Cause of Action

5) At all times meritionéd in this Second Cause of Action, Plaintiff was
| 'transfe_rred to and was incarcerated in the Toledo Correctional Institution, in-T.olédo, Ohio,
under the_direé‘t control and supervi.sion of the Defendaht Ohio D.épartment bf Rehabilitation
and Correction, and incorporates paragraphs l through 4 of the First Cause of Action as if"
fully recopied herein. A .
6.)  Onluly 1,2014, Plaintiffheld a bottom buﬁk/bottom range restriction, in effect
on that day and in splite bf Plaintiff "p'oin.t'i_ng this restriction out to Defendants, he was housed
~ onthe second range. The Defendants ignored his restrfctio’n 5nd i)laced him on the seco’nd '
range and Plaintiff feli trying to climb down the 'steps, injuring his head, neck, back, knee,
“and body. Asadirectand proximaté resﬁlt of such negligence, Plaintiff fell as he went down
the stairé, seriously injuring his head, neck, back, knee, and body. | | |
7)) Asa result of Defendant’s negligenéé described herein, Plaintiff sufferéd the
injufies described herein and such injuries .’relsulted in medical care, extreme pain and
emotional di_stress_ and are permanent and progr_éssi»ve‘ in nature, as well as aggravafing N
o prev_iéus injuries, all of _V\;hi'ch will require further care and treatmgnt, pain and emotional

distress.

- Third Cause of Action
8.) . At all times mentioned in this, Plaintiff’s T'_hifd Cause of Action, and on

September 10, 2014, Plaintiff was incarcerated in the Toledo Correctional Institution, in



Toledo,’Ohi_o, under the direct co_ntrol and superv-ision of the Defendant Ohio Department |
of Rehabilitation and Correction, and incorporates paragraphs 1 through 4 of the First Cause
* of Action and. paragraphs 5 through 7 of the Second Cause of Aetion as if fully recopied
herein; | | | |

9. On September 1:0,. 2014, while- incarcerated in the Toledo Correctional‘ ‘
Inetitution, Plaintiff held a vaiid botteni bunk restriction and a bottnm range restriction and _
when he was placed in cell HD 4 North 4, which is- atop range cell assignment, even thoughv.
he notiﬁed.Defendants of his restriction, including the Medical Unit who assured him it
would be taken care of. In ér)ite of this assurance, Plaintiff was not moVed to a bottom range .
nor was he prouided with his life saving medications, including two inhalers, Albuterol and’
Qvar;’ Defendants brOughtPlai_ntiff out of his top range cell assignment without assistance,
and his knee and baek gave out while trying to climb down the stairs. Piaintiff fell all the
way down the stairs, injuring his head, neck, arms, back, and legs, causiné severe Ablee_ding, ’
»‘ possible c'oncussion, seuere pain‘, and emotionaldistre‘s_s, all of Which required medical care.

10) Asa result‘ df Defendant’s negligence descrihed herein, such injuries resulted
" in medical care, extreme pain and emotional dist'ress',. and are permanent and progressive in
nature, as well as'aggravating previous injuries, all of which will require further care and -

treatment, pain and emotional distress.

Fourth Cause of Action |

11.) At all times mentioned in this, Plaintiff s Fourth Cause of Actlon and on
‘September 23, 2014, Plaintiff was incarcerated in the Toledo Correctional Institution in
Toledo, Ohio, under the direct _control and supervision of the Defendant Ohio Department
" of Rehabilitation andv Correction, and incOrporates paragraphs llthrough 4 of the First Cause

of Action, pardgraphs 5 through 7 of the Second Cause of Action, and parag'raphs 8 through



10 of the Third Cause of Action, as if fully recopied herein. |

| 12.) On Sep’fember 23, 2014, while incarcerated in the Tbledo Correctional
Institutioh, Plaintiff held a valid bottom fange restriction and when he was placed “back inH
]j 4 North 4, on. September 10, 2014, e{/én after the September 10, 2014 hospitalization, and
- even though he notified Defendant of his restriction, including the Medical Unit and the
Institutional. Ihspec‘tor, who assured Plaintiff it would be taken care of. In spite of their
assurénce, Plainﬁff was not moved to a bottom fange and as a result, while trying to climb
down the stairs, h:is knee gave way and :he fell down the stairs, seriously injuring his head,
céusing severe bleeding, possible concussion, énd severe pain and emotional distress, all-‘of :
which required medical .care. | |

13.) Plaintiff, asa résult of Defendant’s negligence, received the injuries described ’
| herein which caus_ed him severe pain, emotional distress, and anxiety, and required medical
" care now and in the future. Plaintiff’s injuries are permanent and progressive in nature and
tha't such injuries aggravated existing medical conditfons. |

~ Fifth Cause of Action

14.) At all times mentioned in this, Plaintiiff s Fifth Cause of Action, and on
- September 24, .20‘14, Plaihtiff was incarcerated in the To_ledo Correctional 'Institutioh, in
Toledo, Ohio, under the direct control and supervision of tﬁe Defendant Ohio Department
of Rehabilitation and Correction, and incorporates paragraphs 1 fhrough 4 of the First -Cause
of Action, paragraphs 5 through 7 of the Second Cause of Action, paragraphs 8 thfough 10
of the Third Cause of Action, and paragraphs 11 through 13 of the Fourth Cause of Action,
as if fully recopied her¢in.

| 15.) ) On September 24, 2014, While incarcerated in the Toledo 'Correctionai

Institution, Plaintiff held a valid bottom bunk restriction and when he was placed in -



A3/North Cell 21, he was assigned to a top bunk, even though he notified the Defendants of
h_is restriction, including/ the Medical Unit who assuifed' him _it would be faken care of, In
- spite of this assurance, Plaintiff was not moved ‘eo a bottom bunk, and while trYing to
maneuver to and from the top bunk, his knee gave way and he fell, seriously injnring his
head, causing severe bleeding, possible concussion, and severe pain and emotional distress,
all ef which reduired medical care. |
15.) Plaintiffwill continue to require medical treatment, suffering pain, anxiety and
emotional distreSs, such injuries having. aggravated previous injuries; all of which are
permanent and pfdgressive in nature. |
- II.  ISSUES:
| _1) Whether the Defendant owed a duty of care to Plaintiff;. .
A 2) Whether fhe Defendant breached its duty of care to the Plaintiff;
3) . Whether the Defendant had prior notice ef Plaintiff's history of disabilities; . -
4) Whether the Defendant is responsible for Plaintiff's care and treatment While
housed in the institutions;
5) Whether the Defendant responded to Plaintiff's medieal complaints;
- 6) Whether Defendant responded appropr'iate-ly_ to Plaintiff's requests to be moved
according to hie medical conditions and orders; |
7) What the reasons are for Defendant's staff to ‘not follow the orders of the
Medical Director and restrictions; |
8) Whether_Plaintiff Was initially placed in a bottem bunk and range as a resnlt
- of his pre-existing medical condition's; |
‘ 9) Whether Defendanf's medical staff was properly trained and licensed;

- 10)  Whether the enlployees of Defendant acted with the knowledge that injury to



- Plaintiff was either possible or likely;

11)  Whether other employees of Defendant were made aware of the likelihood for
injury to Plaintiff; |

12)  Whether Plaintiff's injuries were a direct result of being placed in the top bunk
and/or top rangé; and | |

13) The severity and permanency of injuries suffered by Plaintiff due to the
incident. |
TIL . EXHIBITS:

A)  Plaintiff's prison records and medical records;

B)  Photographs of Plaintiff's ihjuries, if any;

C)  All block logs, block post orders, institution records regarding Plaintiff's
‘medical érders, correspondence, incident reports, any and all memorandum concerning the
incident in question, kites sent by Plaintiff to th-e institution and all p'olicy‘and prQCedure
manuals; ,

D) 'All accident/incident reports pertaining to Plainﬁff;

E) Interviews by medical staff;

F) Medical restrictions; and

- G)  All documents produced in discovery.

IV. POTENTIAL WITNESSES:
A) Chri‘stop.her Bell, Plaintiff, Toledo Correctional Institution;
B) C.O. Andrew Shields, Toledo Correctional Institution;
C) - C.0.Cody Wrightmier,vToledo Correctional Iﬁstitution; ‘
D) Captain Mark Green, Toledo Correctional Institution;
E) C.O. Herbert Brugh, Toledo Correctional Institution;

F) C.0. Ramon Hamilton, Toledo Corre'ctio_nal Institution;

6



G) C.0. Kevin Scott, Toledo Correctional Institution;

H) Lt Copley, and -
I)  All witnesses called by Defendant as upon cross-examination.

~ Plaintiff reserves the right to supplement the information provided in the Pre-Trial

Statement.

-W/ .SWOPE (#0000605)
_ Swope and Swope - Attorneys at Law
6480 East Main Street, Suite 102
Reynoldsburg, Ohio 43068
Telephone: (614) 866-1492
Telefax: (614) 864-5553
Attorneys for Plaintiff

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregbing Pretrial Statement was served upon
Jeanna V. Jacobus and Stacy Hannan, Assistant Attorneys General, 150 East Gay Street, 18th

Floor, Columbus, Ohio 43215-3130, by regular U.S. mail, postage prepaid, on the 23*" day
of December, 2015. '

. SWOPE (#0000605)
Swope and Swope - Attorneys at Law
Attorneys for Plaintiff



