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IN THE COURT OF CLAIMS OF OHIO

DAVID A. BENTKOWSKI,
Plaintiff, : Case No. 2014-00651
\A : Judge Patrick M. McGrath

" ELIZABETH POPADIUK, et al.,

Defendants.

MEMORANDUM CONTRA PLAINTIFF’S MOTION TO EXTEND DISCOVERY
AS TO NON-PARTY JAI CHABRIA

On August 28, 2015, this Court quashed Plaintiff’s subpoena of non-party Jai Chabria,
finding that (i) a deposition would not result in any independent, relevant evidence, (ii) any
evidence obtained would be outweighed by the undue burden on Mr. Chabria, and (iii) Plaintiff
had not sought appropriate leave to conduct the deposition beyond the discovery deadline.
Order, Case No. 14-00651 (Aug. 28, 2015).

Subsequently, on August 31, 2015, Plaintiff filed a Motion to Extend Discovery As To
Non-Party Jai Chabria, seeking an extension of the discovery deadline should the Court decline
to quash the subpoena.

In light of the Court’s prior order quashing the subpoena, Plaintiff’s Motion is now moot.
See Thompson v. Thompson, 196 Ohio App. 3d 764, 2011-Ohio-6286, 965 N.E.2d 377 (10th

Dist. 2011) (holding that where an outside event has rendered a question moot, courts must



exercise judicial restraint and refrain from ruling on a moot question of law). Therefore, Mr.
Chabria respectfully requests that Plaintiff’s Motion to Extend Discovery be denied.
Respectfully submitted,

MICHAEL DEWINE
Ohio Attorney General
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SARAH E. PIERCE (0087799)
Assistant Attorney General
Constitutional Offices Section

30 East Broad Street, 16 Floor
Columbus, OH 43215-3428
Telephone: 614-466-2872

Facsimile: 614-728-7592
sarah.pierce@ohioattorneygeneral.gov

Counsel for Non-Party
Jai Chabria




CERTIFICATE OF SERVICE
I hereby certify that a true -and accurate copy of the foregoing Memorandum Contra
Plaintiff’s Motion to Extend Discovery as to Non-Party Jai Chabria was served by first class

mail via the U.S. Postal Service, and a courtesy copy by email, on September 10, 2015, upon the

following:

Brent L. English

Law Offices of Brent L. English
The 820 Building

820 W. Superior Avenue, 9% Floor
Cleveland, Ohio 44113-1818
benglish@englishlaw.com

Counsel for Plaintiff

Randall Knutti _

Ohio Attorney General’s Office

150 East Gay Street, 25" Floor
Columbus, Ohio 43215

randall knutti@ohioattorneygeneral.gov

Counsel for the Ohio Lottery Commission
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SARAH E. PIERCE (0087799)
Assistant Attorney General




