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On April 6, 2015 Hannah ScoIaro (herelnafter “pIa|nt|fF) f|Ied a complalnt in th|s : .,
Court agalnst Ohio Umversnty (herelnafter “OU”) aIIeglng that as a result of OU s_:" |
' neghgence |n cIearmg un|verS|ty S|dewalks of snow and |ce she fell and broke two of E
- her teeth PIalntlff is'a student at OhIO Umversrty On February 21 2015 she and a

B 'frlend were walkrng to a d|n|ng haII on campus when she. sllpped and feII on an- |ce.i

covered area. In her faII pIa|nt|ff’s face struck the’ ground breaklng parts of her two front' e
teeth. | | - U

In order to repalr her teeth plalntlff reqwred two root canals and two crownsv:

RN

'l'Wthh neceSS|tated muItlpIe tr|ps to the dentlst Plalntlff’s dental bl||S for th|s repalr were .

3 $2 845 00 none of wh|ch appears to be covered by msurance o
In an Investlgatlon Report flled June 29 2015 OU d|d not dlspute plalntlff’

versron of the facts nor the amount of damage The Unlversrty does however dlspute:j.'_-_'
‘ Ilablllty Relylng on: the case of Brmkman V. Ross (1993) 68 OhIO St 3d 82 84, the_; o

. -"UnlverS|ty pornts out. that Ohlo Iaw regards the natural accumulatlon of snow and iceas

. an open and obV|ous hazard Plalntlff ou argues should have been aware of thIS' -

hazard and done what was necessary to protect herself : ‘ N
| Whlle Ross remains the Iaw in Ohio, there is -an exceptlon Ross |s I|m|ted In: .

| ?cases_ where a munIC|plaI|ty or .IocaI‘ government has ena.cted a saf_ety statute requmng

~ snow and ice removal. 'Athens, where OU is located, is one of these.municipa_lfi_t:ies_.”f_ Lo
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Section 9.12.19 of the Athehs City Ordinance states as follows:

“The owner, occupant, or person having the care of any building or lot of land

bordering on any street with graded or paved sidewalk, within the first four hours

after daylight, following or during a fall of snow, shall cause the snow to be

removed from such walk; and this provision shall include snow or ice falling from

any building.”

“Failing to clear the sidewalks is a criminal offense. According to the city code, if

not cleared, the responsible party faces a minor misdemeanor and a fine up to
$100 per day.”

A plain reading of the facts of this case leads the Court to find that OU did not

comply with Athens City Ordinance. However, does mere failure to comply with the

Ordinance on the part of OU give rise to liability?

Under Ohio law, a party’s action may be found to be negligent per se when all of

the following are present:

1)
2)

3)

4)

. The defendant failed to comply with a statute

The statute provides for a criminal penalty

The act caused the kind of harm the statute was designed to
prevent

The plaintiff is part of the class that the statute is designed to
protect

Reviewing the facts of this case in light of a claim of negligence per se, the Court

finds as follows: The pleadings submitted by the parties requires the Court to draw the

conclusion that OU is either unaware or for other reasons, chooses not to comply with

snow and ice removal requirements as set forth in the Athens City Ordinance. As noted

above, the failure to comply with ordinance is a minor misdemeanor punishable by fine,

thus there is a criminal penalty present. Finally, it is patently clear that the ordinance
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was passed to protect pedestrians like the plaintiff from the kind of harm she received

MEMORANDUM DECISION

when she slipped and fell on the ice.
Finding therefore that OU was negligent per se in failing to remove the snow and
ice which caused Plaintiff's fall and subsequent injury and damages, the Court finds in

this case for the Plaintiff.
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Havmg conS|dered alI the eV|dence in the cIalm flle and for the reasons set forth

_in the memorandum deCIs10n flled concurrently hereWIth Judgment is rendered in favor

of plaintiff in the amount of $2 870 00, wh|ch |ncIudes the f|||ng fee. Court costs are

assessed agalnst defendant

- Entry cc:

Hannah Scolaro
4754 W. Bath Road
- Akron, Ohio 44333
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- MARK H. REED
Clerk

L|nda Lonsmger Esq _
o Associate General CounseI
“Ohio University

-160 W. Union Street Offlce Center 150
1 Ohio University

Athens, Ohlo 45701-2979
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TO: Hannah Scolaro NOTIFICATION OF
ADMINISTRATIVE DETERMINATION

4754 W. Bath Road

CASE NO: 2015-00304-AD
Akron, Ohio 44333

This Court has granted your claim pursuant to the attached Entry of Administrative
Determination.

However, do not expect immediate payment. You or the other party may appeal
under Court of Claims Rule 6(H). The Court may not process a judgment until thirty days
after the judgment has been journalized. If an appeal is filed, the Court may not process
a judgment until the appeal is decided. (See Court of Claims Rule 6(H) which is printed

on the back of this notice.)

Enclosure: Memorandum Decision and Entry

Thomas J. Moyer Ohio Judiciat Center

65 South Front Street, 3rd Floor « Columbus, Ohio 43215
Telephone 614.387.9800 + www.ohiocourtofclaims.gov
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