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COURT o~t.- C~ t\ F·"'~ 
IN THE COURT OF CLAIMS OF OHIO OF OHf() ': '0 

JAMES R. THAXTON, JR., 
2015 AU.G -6 AN 10: 36 

Plaintiff, 

v. 

THE OHIO STATE UNIVERSITY 
WEXNER MEDICAL CENTER, 

Defendant. 

Case No. 2015-00160 

Judge Patrick M. McGrath 
Magistrate Robert Van Schoyck 

MOTION OF THE FIDUCIARY OF THE ESTATE OF THE DECEASED 
PLAINTIFF JAMES R. THAXTON, JR., TO BE MADE A PARTY 

PLAINTIFF PURSUANT TO CIV. R. 25 

Now comes Sandra Thaxton, daughter and Administratrix ofthe Estate ofthe Estate 

, of deceased Plaintiff James R. Thaxton, Jr., and moves the court pursuant to Civ .R. 25(A)( 1 ), 

. to be made and substituted as party plaintiff, a copy of her appointment being attached as 

Exhibit "A" and made a part of this motion as if fully recopied herein. Sandra Thaxton 

further moves to set this motion for hearing with notice all parties as required by Civ.R. 

25(A). 

: RICHA . SWOPE (# 00605) 
Swope and Swope - Attorneys at Law 
6480 East Main Street, Suite 102 
Reynoldsburg, Ohio 43068 
Telephone: (614) 866-1492 
Telefax: (614) 864-5553 
Attorneys for Plaintiff, 
James R. Thaxton, J~~· deceased 



MEMORANDUM IN SUPPORT OF MOTION 

Civ.R. 25(A)(l) provides: 

( 1) If a party dies and the claim is not thereby .extinguished, the court 
shall, upon motion, order substitution of the proper parties. The motion for 
substitution may be made by any party or by the successors or representatives 
of the deceased party and shall be served on the parties as provided in Civ.R. 
5 and upon persons not parties in the manner provided in Civ.R. 4 through 
Civ.R. 4.6 for the service of summons. Unless t4e motion for substitution is 
made not later than ninety days after the death is suggested upon the record by 
service of a statement of the fact of the death as provided herein for the service 
of the motion, the action shall be dismissed as to the deceased party. 

The Administratrix and daughter of James R. Thaxton, Jr., makes the motion within 

the time prescribed by the rule, James R. Thaxton, Jr., having died on June 19, 2015. 

Sandra Thaxton, a daughter and executor, is the proper party to pursue Plaintiffs 

claim pursuant to R.C. 2305.21 and Civ.R. 25(A)(l). See, also: Peters v. Columbus Steel 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Motion of the Fiduciary of the Estate of 
the Deceased Plaintiff, James R. Thaxton, Jr., to be made a party plaintiff, was served upon 
Daniel R. Forsythe, Assistant Attorney General, Court of Claims Defense, 150 E. Gay St., 
18th Floor; Columbus, Ohio 43215-4220, by e-mail and r ular U.S. mail, postage prepaid, 
on the~ day of August, 2015. 
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EXHIBIT "A" 
. :\,_ 

-1 -I •••• 

PetfectFam F4.4S 

PROBATE COURT OF.AUGLAIZE COUNTY, OHIO 
MARK E. SPEES, JUDGE FILED 

ESTATE OF __ ~~~~~~~~~--~Ja~·m~e~s~R~.T~h~a~xt~o~n~J~r·~~--~~--~~-' DECEASED 
CASE NO. W 15 E.SI I '-f J JUL 1 7 2015 

MARK E. SPEES 
AUGLAIZE COUNTY PROBATE COURT 

ENTRY APPOINTING FIDUCIARY; LETTERS OF AUTHORITY 
[For Executors and all Administrators] 

Name and Title of Fiduciary ---------L.IS-'!Janw.d.u.ra"-'-T.u.ha~xwto..u.n...._, ..l:lAwd.u.mwin..u.is;;u.turawtn..u· xl.._ __________ _ 

On· hearing in open Court the application of the above fiduciary for authority to administer decedenes estate, the 
Court finds that; · 

Decedent died [check one of the following] 0 testate - ~ intestate - on .>~-Juwnw.ew1~9~, 2...,0"'-'1'""'5 ____ _ 
domiciled in the City of St. Ma:rys. Auglaize County. Ohio 

[Check one of the following] D Bond is dispensed with by the Will - D Bond is dispensed with by law - D 
Applicant has executed and filed an appropriate bond, which is approved by the Court; and 

Applicant is a suitable and competent person to execute the trust. 

The Court therefore appoints applicant as such fiduciary, with the 
decedent's estate. This entry of appointment constitutes· thejf~~-~ssfeeffit~~~~~:-,;.,.~ 

CERTIFICATE OF APPOINTMENT AND INCUMBENCY 

The above document is a true copy of the original kept by me as custodian of the records of this Court. It 
constitutes the appointment and letters of authority of the named fiduciary, who is qualified and acting in such . 
capacity. 

Probate Judge I Clerk · 
Mar E. 

[Seal] 

Date fl 
FORM 4.5 - ENTRY APPOINTING FIDUCIARY; LETTERS OF 'j_UTHORITY 
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Swope and Swope 
ATIORNEYS AT LAW 

RICHARD F. SWOPE 6480 EAST MAIN STREET, SUITE 102 
KRISTY SWOPE REYNOLDSBURG, OHIO 43068 

The Court of Claims of Ohio 
Attn: Clerk of Courts 
65 South Front Street, Third Floor 
Columbus, Ohio 43215 

TELEPHONE (614) 866-1492 
FAX (614) 864-5553 

August 4, 2015 , · 

Re: James R. Thaxton v. Ohio State University Wexner Medical Center 
Case No. 2015-00160 

Dear Sir or Madam: 

Please find enclosed an original and two copies of a Motion of the Fiduciary of the 
Estate of the Deceased Plaintiff James R. Thaxton, Jr., to be made a party plaintiff we wish 
to file with the Court. We would appreciate your filing the sarn,e and returning a file-stamped 
copy in the enclosed self-addressed envelope. 

Thank very much you for your cooperation. 

RFS/sr 
Enclosures 
cc: Sandra Thaxton 
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