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Ohio School Facilities Commission 
etc., 

(REGULAR CALENPAR) 

Defendant -Appellant. 2013-00349 

JOURNAL ENTRY OF DISMISSAL 

This rnatter is before the court. upon the motion of plaintiff-appelle~, 

TransAmerica Building Company, Inc, (''TransAmerica"), for an. expedited order 

dismissing this appeal for lack of jurisdiction. The pasis for TransAmerica's motion is 

that the order from which defendant-appellant, Oh1o School Facilities Cmnmissio11 

(''QSFC"), has appealed is Iiot·a final, appea1able order. 

OS:FC seeks to appeal an order from the Court of Claims of Ol)io that 

denied OSFC's tnotioll: to set a:s1de a referee's order that granted Tra:nsAmerica's motion 

to separate the tria] of the third-p;:tr):y complaint pursuant to Civ.R. 14(A) which 

provides in. relevant p~rt:: 

Any party may move to ~trike the third~ party claim, or for its 
severance. or separate trial. If the third"party defendant .is an 
employee, agent; or servant of the third-party .plaintiff; the 
court shali order a separate trial Qpon the motion of any 
I?laintiff. · · 

In. its motion to dismiss, TransAmerica argues the trial court's order 

upholding the referee's ol,'der ·does not co~titute a fina:i appealable order under R;C. 

2505.02, .and even ifconstrued as a final order, said order does not dispose of all claims 

andlacks requisite Civ.R. 54(B) language .. We agree, 
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As is relevant here, R.C. 2505.02 provides: 

(A) As used ii.l this section: 

*** 
(2) "Special proceeding;'means an action or proceeding that 
is specially created by statute and that prior to 1853 was not 
denoted as au act:lon:at law or a suit in equity. 
*** 
{B) Ai.l order is a final order that may be reviewed, affirmed, 
modified, or reversed, with or without retrial, when it hi' one 
ofthe follo-wing: 

(2) An order that affects a substantial right made in aspedal 
proceeding or upon a sumnuiry application in an action after 
jJ.Idgment[.J 

2 

OSFC argues the order 11t issue was made in a. special proceeding c<;mducted 

pursuant to a,C. .2:743.03(C)(3);' and is, therefore; a. final order under R.C .. 

250!).02(B)('l). While OSFC is correct that the appoirttniefit ofthe referee; pursuant to 

R.C. 2743·03(C)(3), is an. acticm or proceeding that is specially created py statute, the 

order from which OSFC appeals was not issued in a proceeding governed by that 

pro>'isioii'. By the express terms qf R .. C. 2743.03{C){3), proceeding conducted by a 

referee appointed, thereunder "shall be in accordance vtith Civil Rule 53." Accordingly; 

the order at issue, a procedural order isst1ed pursuant to Civ.R. 14 and made in a 

proceeding governed by Civ.R. 53, was not made in a !!special proceeding." Moreover; to 

accept OS.FC's theory would require a finding that, every Dtder issued by a referee 

1 R.C. 2743,03(C)(3) states: When any dispute under division (B) of section i53.12 of the .Revised Code is 
brought to the court of claims, upon requeSt of either party to the dispute, the chiefjustice of the supreme 
court shall appoint a single 'referee 'ot :~:panel of .three referees. The referees need not be attorneys, btit 

shall be persons knowledgeable a!Jout construction contract law; .a me!llberof the constructiorr industrY, 
panel of the American arbitration association, or an individual or individuals deemed qualified by the. 
chief justice to serve, :No person shall serve as a referee if that person has been emploYed by ail affected· 
state agency or a contrl)ctor or subcontractor involved ·in the dispute at any time in .the preceding .five 

years. l'roceedings· governing referees shall be. in accordance with Ch,;l Rule 53, except as modiP.ed by this 
division. The referee or panel of referees. shall submit its report, which shalUn.clude. a ,recommendation 
.and finding .of fact, to the judge .assigned to the case by the chief justke, Within. thirty days of the 
conclusion ofthe hearings. · · 
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3 

appointed pursuant to ICC. 2743.03(C)(3), is final and subject to ·immediate appeal. 

Such simply cannot be the result intended by R.C, 2743.03(C)(3J 

Finding that the order from which OSFC has appealed does not constitute a 

final appealable order under R.C. 2505.02, wr;; grant TransAmerica's motion to dismiss. 

All other pending motions are heteby rendered moot. · 

~~ ' ' . . . . .· .. 
. . 

Judg~ck··.···· 

cc;, Clerk, CourtbfAppeals 
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Court Disposition 

Case Number: 15AP000489 

Case Style: TRANSAMERICA BUILDING COMPANY INC -VS- OHIO 
SCHOOL FACILITIES COMMISSION 

Motion Tie Off Information: 

1. Motion CMS Document ld: 15AP0004892015-05-1299780000 

Document Title: 05-12-2015-MOTION TO DISMISS 

Disposition: 3201 

2. Motion CMS Document ld: 15AP0004892015-05-1399830000 

Document Title: 05-13-2015-MOTION 

Disposition: 3204 

3. Motion CMS Document ld: 15AP0004892015-05-1399840000 

Document Title: 05-13-2015-MOTION TO STAY 

Disposition: 3204 


