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Plaintiff, 

v. 

OHIO SCHOOL FACILITIES 
COMMISSION, 

Defendant. 

CASE NO. 2013-00349 

JUDGE PATRICKM. MCGRATH 

REFEREE SAMUEL WAMPLER 

DEFENDANT OHIO SCHOOL FACILITIES COMMISSION'S 
SECOND AMENDED PRETRIAL STATEMENT 

Ohio School Facilities Commission ("OSFC) hereby amends it previously filed Pretrial 

Statements to further specify the following witnesses and exhibits. 

I. WITNESSES. 

Depending on Plaintiffs case-in-chief, and in addition to any witness previously deposed, 

Defendant reserves the right to call the following individuals: 

Representatives ofTransAmerica 
Don Ball 
Bruce Bowen 
Jim Deering 
Jason Kuhn 
Brad Miller 
Alan Starr 

Representatives of Lend Lease 
Clay Keith 
Jim Smith 
Jim Swartzmiller 

Representatives of SHP 
Josh Predovich 

Representative of OSFC 
Madison Dowlen 

Experts 
Andy Englehart 
Gary Mays 
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II. EXHIBITS. 

Depending on Plaintiffs case-in-chief: and in addition to any exhibit introduced in the 

depositions or identified by the expert reports in this case, Defendant reserves the right to introduce 

the following exhibits: 

1. Bid and backup detail, including but not limited to: 

a. June 28, 2011 Email Correspondence from Bill Koniewich to Clay Keith, subject, 

"FW: Internet Fax ob;" 

b. June 29,2011 Email Correspondence between from Clay Keith to Bill 

Koniewich, subject, "RE: Internet Fax ob;" 

2. Job Cost Reports; 

3. Plans, including posted sets and TransAmerica sign off of Academic posted set; 

4. Contract; 

5. Schedules; 

6. Meeting Minutes including weekly progress, coordination and core meetings, and no 

limited to the following: 

a. June 16,2011 Trade Contractor Coordination Meeting 14 Minutes; 

b. August 11, 2011 Trade Contractor Coordination Meeting 22 Minutes; 

c. September 15, 2011 Trade Contractor Coordination Meeting 27 Minutes; 

d. October 6, 2011 Trade Contractor Coordination Meeting 30 Minutes; 

e. October 13, 2011 Trade Contractor Coordination Meeting 31 Minutes; 

f. October 20, 2011 Trade Contractor Coordination Meeting 32 Minutes; 

g. November 3, 2011 Trade Contractor Coordination Meeting 34 Minutes; 

h. December 8, 2011 Trade Contractor Coordination Meeting 37 Minutes; 

1. December 15, 2011 Trade Contractor Coordination Meeting 38 Minutes; 

j. March 1, 2012 Trade Contractor Coordination Meeting 48 Minutes; 
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7. Jim Smith diary; 

8. RFis from TransAmerica, including summary; 

9. Change Orders from TransAmerica (proposed, executed and deduct), including summary; 

10. Certified Payroll; 

11. Certified Article 8 Claims; 

12. Notices of Defective Work (5/15, 72 hour and 96 hour Notices), including but not limited 

to: 

a. June 6, 2011 Stop Work Order Email from Jim Smith to Josh Wilhelm; 

13. Punch Lists, including summary and time line; 

14. Photos of progress and defective work; 

15. Liquidated Damages Analysis and Assessment; 

16. Architect/Engineer and Construction Manager Additional Fee Calculations; 

17. Defendant reserves the right to introduce exhibits referenced in Englehart and Mays' 

expert reports, including but not limited to: 

a. July 1, 2011 Email Correspondence between Clay Keith, Bill Koniewich and Josh 

Wilhelm, subject, "OSDB Work Progress;" 

b. July 1, 2011 Email From Jim Smith to Steve Morely, Josh Wilhelm and Don Ball, 

subject, "Rooflssues;" 

c. July 27, 2011 Email from Clay Keith to Josh Wilhelm and Bill Koniewich, 

subject, "OSDB Work on Site;" 

d. December 8, 2011 Lend Lease Daily Report Log; 

e. December 12, 2011 Lend Lease Daily Report Log; 

18. Hadler email ofDecember 19, 2011; 

19. Pleadings from TransAmerica v. AAA Roofmg; 

20. Promissory Note between TransAmerica and its drywall/painting sub-contractor; 
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21. Contractor evaluations; 

22. Defendant reserves the right to introduce any deposition exhibit. 

Respectfully submitted, 

MICHAEL DEWINE 
Ohio Attorney General 

w~~ 
WILLIAM C. BECKER (0013476) 
JERRY K. KASAl (0067795) 
CRAIG D. BARCLAY (0023041) 
Assistant Attorneys General 
Court of Claims Defense Section 
150 East Gay Street, 18th Floor 
Columbus, Ohio 43215 
Tel: (614) 466-7447/Fax: (866) 346-3290 
william.becker@ohioattorneygeneral.gov 
jerry.kasai@ohioattorneygeneral.gov 
craig.barclay@ohioattorneygeneral.gov 
Counsel for Defendant/Counter Plaintiff 
OSFC 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and accurate copy of the foregoing Second 

Amended Pretrial Statement was served upon via electronic and regular U.S. Mail, postage pre­

;-'*' 
paid, this .:> day of May, 2015 upon the following. 

Donald W. Gregory (0021791) 
Michael J. Madigan (0079377) 
Peter A. Berg (0092283) 
Kegler Brown Hill & Ritter Co., LP A 
65 East State Street, Suite 1800 
Columbus, Ohio 43215 
Tel: (614) 462-5400/Fax: (614) 464-2634 
dgregory@keglerbrown.com 
mmadigan@keglerbrown.com 
pberg@keglerbrown.com 
Counsel for Plaintiff/Counter Defendant 
TransAmerica Building Company, Inc. 

David M. Rickert (0010483) 
Dunlevey, Mahan & Furry 
110 North Main Street, Suite 1000 
Dayton, Ohio 45402 
Tel: (937) 223-6003/Fax: (937) 223-8550 
dmr@dmfdayton.com 
Counsel for Third-Party 
Defendant/Plaintiff 
Steed Hammond Paul, Inc. dba SHP 
Leading Design 

Bradley J. Barmen (0076515) 
Mannion & Gray Co., LP A 
13 7 5 E. 9th Street, 16th Floor 
Cleveland, Ohio 44114 
Tel: (216) 344-9422/Fax: (216) 344-9421 
bbarmen@manniongray.com 
Counsel for Fourth-Party Defendant 
Berardi Partners, Inc. 

Craig B. Paynter (0023419) 
James D. Abrams (0075968) 
Celia M. Kilgard (0085207) 
Taft, Stettinius & Hollister LLP 
65 East State Street, Suite 1000 
Columbus, Ohio 43215 
Tel: (614) 221-2838/Fax: (614) 221-2007 
cpaynter@taftlaw .com 
jabrams@taftlaw.com 
ckilgard@taftlaw .com 
Counsel for Third-Party Defendant/Plaintiff 
Lend Lease (US) Construction, Inc. 

Steven G. Janik (0021934) 
George H. Carr (00693 72) 
JanikLLP 
9200 South Hills Boulevard, Suite 300 
Cleveland, Ohio 4414 7 
Tel: (440) 838-7600/Fax: (440) 838-7601 
steven.janik@janiklaw.com 
george.carr@janiklaw.cm 
Counsel for Fourth-Party Defendant 
G. Stephens, Inc. 

WILLIAM C. BECKER (0013476) 
JERRY K. KASAl (0067795) 
CRAIG D. BARCLAY (0023041) 


