IN THE COURT OF CLAIMS OF OCHIO

GRAND VALLEY LOCAL SCHOOL
DIST. OF EDUCATION, ET AL.

F 5 o
Plaintiffs : Case No. 2014-00469PR 2 2
v. - Judge PATRICK M. MCGRATH % —-r\?n’;_‘ .
. ~ o™
’ g} z00
BUEHRER GROUP ARCHITECTURE | o %
& ENGINEERING, INC. ET AL, \ = =
- P
Defendants. ! ‘.;27 : .
|

: | | ‘
NON-WAIVER OF PRIVILEGE /CLAWBACK STIPULATION

Plamntiffs, Grand Valley Local School District, the State of Ohio and the Ohio School ’

Facilities Commission and Defendants (collectivély) (each a “Party”, and Plaintiffs and Defendants
' |
|

collectively the “Parties”) agree and stipulate as follows.
| R A
The Parties shall each make its best eff<j)1t to withhold documents and any electronically

|

stored information (“ESI”) that it believes to! be prvileged. However, given the volume of
discovery in this case, the Parties believe there is :;11 risk of inadvertent disclosure of certain privileged

documents and ESI. Accordingly, pursuant to Rule 26(B)(6) of the Ohio Rules.' of Givil Procedure

[which is.analogous to Federal Rule of Civil Procedure 26(5)(5)(B)], the Parties agree to this non-

waiver, “clawback” agreement. The parties herejby adopt by reference the definitions of “attomé}?—

client privilege” and “work product protecﬁon’f set forth in Rule 502 of the Federal Rules of
|
|

A Party who does not intend to waive the privilege associated with a document or ESI, and

Evidence.

yet inadvertently produces such document or| information, may, after discovering inadvertent

production, notify the opposing Party that such |production was inadvertent and should have been

withheld because of privilege, and amend 1ts di$covery response to pgdvide for the return of said

|

l JOURNALIZED
| | |

!



document.

|
i
!

The opposing Party must then proimptly return the document in question and any

|
copies, both paper and electronic, to the producing Party. Both Parties hereby acknowledge that the

requesting Party does not waive any right 1t hasL or may have, to challenge the producing Party’s

|

assertion of privilege and to request discovery of said document pursuant to an order of the Court.

This stipulation does not alter a receiving parties duty to retumn a privileged document without

request.
IT IS SO ORDERED.

Agreed to:

Dl 0 Prals
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Via electronic authority

Stephen P. Withee (0069176)
Ashley L. Oliker (0085628)
FROST BROWN TODD LLC
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Via electronic authority

Amanda M. Leffler (0075467)
BROUSE McDOWELL '
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Akron, ohio 44311

Phone: 330-535-5711
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