y IN THE COURT OF CLAIMS OF OHIO RE@%EVE

FEB 242015
GRAND VALIEY LOCAL SCHOOL - . '
DIST. OF EDUCATION, ET AL, . | COURT OF CLAINS, CLERK
| Phintiffs | :  CaseNo.2014-00469PR ”
v ' o Judge PATRICK M. MOGRATH
'BUEHRER GROUP ARCHITECTURE = |
& ENGINEERING, INC. ET AL,

Defendants. -

'NON-WAIVER OF PRIVILEGE/CLAWBACK STIPULATION
A Plainuffs, Grand Valley Local School District, the State' of -Ohio and the Ohio School
Facilities Commission and Defendants (collectively) (each a “Pafty”, and Phintiffs and Defendants
cb]lectivelj the “Parties”) agree and stipulate as follows.
| ‘The Parties shall each make its best effort torwit‘:hhbld ddcx_lme;'lts and any electronically
~ stored hlfonnaﬁon (“ESI”) that it believes to -be p_n’vileggd. However, given the volume of
discovery in this case, the Parcies believe there is a risk of inadve’rtcht disc.losure of certain privileged
‘documents and ESL.  Accordingly, pursuant té Rule 26(B)(6) of the Ohio Rules" of Ciyil Procedure
| [Which is analogous to Federai RiJ_.le of Civil Procedure 2'6(b)(5)‘(B)], the Pé.x-ties agree to this ﬂon—
' v?aivér, “clawback” agreement. The parties heréB}-r adopt bir refefenée the definitions of “a;ctomejr—
Cllent 'prilvilege”A and. “work-product pfotecﬁén” set forth 111 Rule 502 of the Federal Rules of
‘Evidence. | o |
- A Party who does not intend to wai\%e the privilege ass.oc'iated with a documeﬁt or .ESI,. and _
yét-ir;advertently produces, such d_ocmnent:v or information, rnay,r- after disc__oveﬁng inadvertent
- pft)_duttion; riotify the opposing Pan::yi’.chét such production was inadv’eﬁént and should have ‘l‘)-een g

withheld bé'cau-se of privilege, and a_ménd its discovery respornse to p;évid_é for the return of said

. ON.COMPUTER




document. 'The opposing Party must then promptly return the document in question and any

copies, both paper and electronic, o the producing Party. Both Parties hereby acknowledge that the

Vreques_tirig-P\a;tty does not waive any right it has, or may have, to .c'hallenge the producing Party’s

assertion of privilege and to request discovery of .s'aid document pursuant to an order of the Court.

request.

~ ITIS SO ORDERED.

Agreed to:-

“This stipulation does not. alter a receiving parties duty to return a privileged docurment without

Judge PATRICK M. MOGRATH

Dged 0 Prids

| Viia electronic anthority

David A. Beals (0038495)
Jerry K. Kasai (0019905)
Assistant Attorneys General
Court of Claims Defense
150 E. Gay Street, 18® Floor
Columbus, Ohio 43215

David J. Riley (0068584)
The RileyLaw Firm =~
24502 Comerstone
Westlake, OH 44145
Telephone: 440-801-1960
FAX: 440-567-8741

(614) 466-7447 FAX (614) 644-9185 nleylaw@ roadrunner.com -
David beals@ohioattorneygeneral.gov Counsel for Grand ValleyLocal School
[erry.kasai@ oluoattomeygeneral.gov District
Comel for State of Obio, OSFC
| Via electronic_autbority Via electronic authority
Brian C. Lee (0081675) Patrick F. Roche (0025959)
Jason D. Winter (0076191) - DAVIS & YOUNG :
Riannon A. Ziegler (0090807) 1200 Fifth. Third Center

REMINGER CO,, LPA
101 West Prospect Avenue, Ste 1400
Cleveland, OH 44115

| Phone: 216-687-1311

FAX: 216-687-1841

"I jwinter@reminger.com
| blee@reminger.com -

rziegler@ reminger.com

| Counsel for Buehrer G7wq7Arubztaizma &

Engineering, Inc

600 Superior Avenue East
Cleveland, OH 44114
Phone: 216-348-1700
FAX: 216-621-0602 -

proche@davisyoung.com
Counsel for Baak & Sors, Inc




Via electronic authority

Stephen P. Withee (0069176) -
Ashley L. Oliker (0085628)
FROST BROWN TODD LLC
| 10 W. Broad Street, Ste 2300

| Columbus, OH 43215 -
Phone: 614-464-1211

FAX: 614-464-1737 FAX: 614-228-0146
| swithee@fbtlaw.com jgerling@lanealton.com
aoliker@ fbtlaw.com sfenton@ lanealton.com
Counsel for Mercharas Bonding Comparty Coumsel for Jade Gibson Construction Co.

-| Two Miranova Place; Ste 500
Columbus, OH 43215

Via electronic authority

Joseph A. Gerling (0022054)
Scott A. Fenton (0068097)
LANE ALTON & HORST LLC

Phone: 614-228-6885

Via electronic authority

Via electronic authority

Brian L. Buzby (0023124)
PORTER WRIGHT MORRIS
& ARTHUR LLP

41 S. High Street

Columbus, OH 43215

Phone: 614-227-1995

1 FAX: 614-227-2100

bbuzby@ porterwright.com

David C. Comstock, Jr. (0040145)
COMSTOCK, SPRINGER & WILSON
CO,, LPA

100 Fedeml Plaza East, Suite 926
Youngstown, Ohio 44503-1811

Phone: 330-746-5643

Fax: 330-746-4925

dcj@csand.com

Counsel for Hartford Fire Insurance Co. Coursel for Third-Party Deferidant Boak: and Sors,
Inc.
Via electronic authority Via electronic autbérz'ty

P. Kohl Schneider
Gallagher sharp
Sixth Floor, Bulkley Bu1ld1ng
1501 Euclid Avenue .
Cleveland, Ohio 44115
Phone: 216-241-5310
Fax: 216-241-1608
Direct: 216-522-1332
pkschneider@gallaghersharp.com
Counsel for Wzllzam 7. Pustelak mc

-1 3521 Whipple Avenue, N.W.

| Counsel  for Interwning Dq’mdant Westfield

Cari Fusco Evans (0061864)
Fischer, Evans & Robbins, Ltd.

Canton, Ohio 44718
Phone: 330-244-0997
Fax: 330-244-8966
cfevans@fer-law.com

Insurance Comparny




&

Via electronic authority

Via electronic autbority

Amanda M. Leffler. (0075467)

'BROUSE McDOWELL

388 South Main Street, Suite 500
Akron, ohio 44311

Phone: 330-535-5711 .

Fax: - 330-253-8601

- | 'ALeffler@brouse.com
'Co-Counsel for t]omil’arty Deﬁndmt Bad/e &

Sors, Inc

Robert C. Koker- (0062326)
Robert C. Koker Co., LPA
48 West Liberty Street .

Hubbard, Ohio 44425

Phone: 330-534-1901 .
advct@aol.com

Gordon D. Amold (0012195)
Freund, Freeze & Amold

Fifth Third Center »

1 South Main Street, Suite 1800
Dayton, OH: 45402-2017
Phone: 937-222-2424
gamold@ffalaw.com

Carl A. Anthony (0055652)
Freund, Freeze & Amold
65 East State Street, Suite 800
Columbus, Ohio 43215
Phone: 614-827-7300
canthony@ffalaw.com

Couniel and Co-courisel for Hirshmann
Construction Servces, Inc




