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Appendix A 

POUCYON 
OVERHEAD AND REIMBURSABLES 

INTRODUCTION 

This memo establishes the Commission's policy on compensating Construction Managers for 
overhead, reimbursable expenses, and mileage expenses. It is the intent of the Commission 
to compensate all Construction Manager's in a manner consistent with their corporate 
accounting methodologies, in accordance with Generally Accepted Accounting Procedures. 
This policy is not intended to contradict any requirements that are currently in the 
Construction Manager Agreement; rather it clarifies the Commission's requirements for 
submission of cost information as a precursor to reimbursement by the state. 

OVERHEAD 

Each Construction Manager will submit a statement that describes its actual procedures for 
incurring overhead costs. In general, overhead contains costs that cannot be segregated to a 
specific project The following list of typical overhead costs is provided for example only: 

Home office telephone 

Home office telephone charges 

Home office facsimile 

Telegrams 

Postage 

Photos 

Photocopying 

Home office clerical and accounting support 

Home office labor (management, supervision) 

Legal services 

Travel and parking expenses 

This procedure should be consistent with corporate accounting policy and procedures, and 
should not be inconsistent with or contradict the methodology currently being used by the 
Construction Manager. Included within the description of overhead accounting procedures 
should be a Jist of cost items that are considered overhead costs. Additionally, each 
Construction Manager will detail its overhead rates for each of the past three years to the 
Commission. 
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IMPLEMENTATION PLAN 

At the outset of executing its contract, the Construction Manager will provide a fee proposal 
and proposed Implementation Plan for hourly direct personnel expenses and reimbursable 
costs. The' plan must be submitted in the suggested format as provided by example from the 
Commission. This format is utilized to delineate direct personnel expenses, reimbursable 
expenses and the. basic fee for construction, demolition and any locally funded initiatives. 
This plan will also describe the items the Construction Manager plans to purchase, when they 
will be purchased, and the estimated cost for all items: No reimbursable expenditures will be 
authorized until the Implementation Plan has been approved by the Commission. The 
Construction Manager may include certain expenses in its Implementation Plan, in 
accordance with the following list of expenses that have been identified as appropriate by the 
Commission: 

Project Field Office (including "satellite headquarters") 

When a core office is approved as part of an Implementation Plan for a Commission project, 
the Construction Manager is permitted to include a project trailer, including move-in and 
set-up, in bid packages. None of the associated costs of a project field office may be included 
in bid packages. Whenever a core office is not established for central administrative 
purposes, the Construction Manager is to provide one ( 1) project field office for each district. 
The Construction Manager is pennitted to include a trailer for separate project sites within a 
district, including move-in and set-up, in bid packages. None of the associated costs of a 
separate project site field office may be included in bid packages. 

Office trailer rental 

Office trailer move-in/set-up 

Office trailer maintenance/repair 

Office trailer utilities 

Office furniture 

Fax and answering machine 

Copier & supplies 

Office supplies 

Postage 

Express mail 

Telephone and long distance 

First aid materials 

Bottled water 

Communication Equipment (as defined by the ·Construction Manager's 
communication strategy included in the Implementation Plan) 

Miscellaneous blueprint expenses 

Computer Equipment 
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Description Quantity 

Server capable of hosting web site and database 1 perCM 
applications 
Desktop and Notebook PC's As determined byOSFC 
Scanner capable of scanning II x I7 documents and I perCM 
photos 
Color printer capable of printing to II x 17 documents As determined by OSFC 
Laser printers I per job site 

Digital camera 1 per 
Scheduling software I perCM 
Project documentation 1 per 

Software upgrades As required by OSFC 

The Construction Manager shall maintain a current inventory of all equipment, materials and 
. supplies. Any such equipment, materials and supplies which has been purchased and has a 
useful life after Project Closeout shall be recycled or disposed of in accordance with 
procedures and instruction issued by the Commission. The Construction Manager will 
maintain an inventory with serial numbers of all equipment, materials and supplies, and will 
update it periodically. 

All reimbursable items purchased by the Construction Manager and compensated by the 
Commission will be used solely for the management and administration of the projects being 
overseen by the Construction Manager; this includes any satellite or project offices. The 
Commission reserves the right to verify that the reimbursable items are being used 
exclusively on Commission projects. 

If, during the course of the project, the Construction Manager becomes aware of an expense 
that has not been identified on the above list, or, if the Construction Manager has determined 
that the costs of a specific item may exceed $5,000, the Construction Manager should notify 
the Project Administrator in writing, of all pertinent information relating to the proposed cost 
The Project Administrator will make a determination of the appropriateness of the expense 
prior to the Construction Manager incurring the cost In the event that written notification is 
not possible due to time constraints, the Construction Manager will contact the Project 
Administrator and discuss the proposed expenditure. Any infonnation that relates to the 
expenditure will be included as support documentation to the invoice for cost for the specific 
expenditure. 

MILEAGE REIMBURSEMENT 

The following guidelines define the Commission's policy in reimbursing mileage expenses 
incurred by the Construction Manager. 

1. Appropriate mileage expenses will be reimbursed in accordance with OBM 
Administrative Travel Rule, OAC 126-1-02, as amended from time to time as defined by 
paragraph 5.5 of the Construction Manager Agreement. In the event the Construction 
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Manager elects to utilize a company vehicle for use by its personnel, this cost will be 
considered overhead and mileage expenses will not be reimbursed. 

2. Mileage to and from the principal place of work for project staff will not be considered a 
reimbursable mileage expense. For example: If project personnel typically perform their 
work at a project site, they will not be compensated for mileage costs from their place of 
residence to their primary place Of work (the project site). If they perform the majority of 
their work at the .. home office", and are required to travel to/from project site(s), they will 
be reimbursed for mileage from the home office to the project site(s). 

3. Mileage from the principal place of work to project site(s) will be reimbursed for actual 
mileage incurred. In the event that travel occurs to/from place of residence to project 
site(s) other than the principal place of work, then mileage will be reimbursed for .travel 
to/from principal place of work to project site(s) minus the distance from the place of 
residence to the principal place of work. 

4. In the event that mileage is normally reimbursed as an overhead expense, then there will 
be no direct reimbursement for mileage expenses. In all cases, reimbursement of mileage 
will be consistent with the Construction Manager's accounting for direct and overhead 
cost. 
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AUDIT RIGHTS 

The Commission shall have the right to examine all books, records, documents and other data 
related to the projects that it is overseeing. 

The above referenced materials shall be made available at the office of the Construction 
Manager as applicable, at all reasonable times for inspection, audit and reproduction until the · 
expiration of six (6) years after the date of acceptance of the project(s) by the Commission. 
Any documents copied by the Commission shall be protected as trade secrets and not subject 
to public disclosure under Section 149.43, ORC. 

The right of inspection, audit and reproduction shall extend to all documents necessary to 
permit adequate evaluation of the cost of pricing data submitted along with the computations 
and projections used therein. 

If the Contract has been terminated, in whole or in part, the records relating to the Work 
terminated shall be made available to the Commission for a period of three (3) years from the 
date of any applicable final settlemenl 

Records that relate to disputes, litigation, or settlement of claims ansmg out of the 
performance of the Work shall be made available until such dispute, litigation or claims have 
been finally decided or settled. 
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AppendixB 

FACIUTY DATA AND INFORMATION COLLECTION GUIDEUNES 
FOR CONSTRUCTION MANAGERS 

The Facility Information Collection by the team shall follow the written methodology 
and organizational procedures. The methodology and organizational guidelines are 
outlined below: 

The following is the required information to be collected, organized and made 
available to the Maintenance Plan Advisor by the team. This information is as per 
the scope and services of the Architect I CM team deliverables. Thus, this outline is 
for organizational purposes only relevant to the District & OSFC close-out 
doeuments. All information shall be collected and made available in compliance with 
these guidelines in a format as deemed appropriate by the District's Team. 
Note: One option is to have all information placed in legal size manila folders and 
identified by tabs on me pockets and by labels on the manila folders. 

Required Data collection items: 
1. A copy of the facilities drawings and specifications, preferably as-built documents if 

available. 
2. A copy of the District's OSFC Master Plan sheet 
3. Access to the Districts Original 'OSFC Assessment Report' (Renovated buildings 

only) 
4. A copy of the construction documents (CD) cost estimate sheet(s) prepared by the 

construction manager for the facility. 
5. A separate contact sheet with facilities locations, contact personnel including phone 

numbers and e-mail of superintendents, principals and maintenance personnel, etc. 
6. A separate contact sheet listing all prime contractors and sub contractors names, 

addresses, phone, fax and e-mail. 
7. A copy of all equipment submittals and submittal log. 
8. A copy of all manufacturers equipment operation and maintenance manuals including 

kitchen, stage and any/all other state funded equipment. 
9. A copy of all warranties including kitchen, stage and any/all other state funded 

equipment. (Construction Managers shall provide all equipment warranties and 
facilitate their completion and mailing). The Construction Manager shall log and 
retain a copy of the completed equipment warranties. The completed equipment 
warranties shall be placed in the individual equipment or system file. 

I 0. Documentation of.any system or equipment training activities given to the school 
facilities maintenance staff and administrators by vendors or technicians prior to or 
after the building was turned over. The Construction Manager shall log the type and 
date of any training activities and provide the MPA with any ancillary materials from 
the training sessions. Example: training tapes or written materials. The training log 
and materials shall be kept in a separate "Training" file. 

11. The organization of the materials shall be compiled according to the 11 building 
categories and 52 Building Systems. All information associated with the system 
components and sub-components shall be placed in the individual system file. 
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The 11 categories are: 

1. Life/ Fire Safety 
2. ADA/ Elevators/ Lifts 
3. HV AC Systems 
4. Building Envelope 
5. Plumbing 
6. Electrical 
7~ Misc. Equipment 
8. Interiors 
9. Site 
10. Structure/ Support 
11. Kitchen Equipment 

Each of the 52 individual building system information collection files shall be organized in 
the following manner. 

Example: 

Category: Life/Fire Safety LFFS-0 1 

Building System: Fire Protection System-General: inclusive of all system components 
(fire hydrant, post indicator valve, backflow preventer, fire pump, 
jockey pump, flow device, sprinkler heads, control panel, enunciator 
panel, pull stations, duct detectors, smoke detectors, heat detectors, 
water storage tank (tower), water storage tank (ground level). 

The information for each component of a building system shall be organized in the following 
order: · 

l. Any system or component certification documentation. 
2. Building system component cut sheets and/or submittal infonnation. 
3. Building system component operations and maintenance manuals. 
4. Building system component completed warranty. This would be a copy. The 

construction manager shall facilitate the completion of the warranty forms by the . 
Commission and log and file a copy. 

5. Documentation of building system training and information. 
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THIS FIRST AMENDlVIENT TO THE AGREEMENT FOR CONSTRUCTION 
MANAGEMENT SERVICES (the ''First Amendment'"). is by and between the Ohio School 
Facilities Commission 10 West Broad Street, Suite 1400 Columbus, Ohio 43215 (the 
"Commission") and Bovis Lend Lease, 111 West Rich Street, Columbus, Ohio 43215 (the 
"Construction Manager .. ). 

WHEREAS, the original Agreement fur Construction Management Services for the 
Ohio School for the Deaf and the Ohio State School for the Blind Project was based upon an 
implementation plan with estimated budgets: and 

WHEREAS, the Construction Manager and Commission agree to transfer funds from 
reimbursable and soft costs to cover staffing costs associated with project design. 

NOW THEREFORE, it is the intention of the Commission and Construction Manager 
to. amend their Agreement for the Project as follows: 

A) The Direct Personnel Expenses is increased by $80,562 for the total not to exceed amount of 
$243,779. 

B J The decrease in Reimbursable Expenses is $80.562 for the total- not to exceed amount of 
539,838. 

C) There is no change in the Basic Fee. 

D) The Optional Demolition Allowance remains unchanged for the total not to exceed amount 
of $0.00. 

E) The Commission agrees by this First Amendment to increuse the original contract by 
the amount of $0.00. The total amount of compensation provided in the original Agreement 
and this first Amendment is not to exceed the amount of 5358.617. 

F) The remaining terms and conditions of the Agreement for Construction Management 
Services are effective to the performance of these services. 

G) Ethics. The Construction Manager represents that it is familiar with all applicable ethics law 
requirements, including without limitation Sections 102.04 and 3517.13 of the Ohio Revised 
Code, and certifies that it is in compliance with such requirements. In accordance with 
Executive Order 2007-0lS. the Construction Manager. by signature on this document. 
certifies: (I} it has reviewed and understands Executive Order 2007-0JS. (2) has reviewed 
and understands the Ohio ethics and conflict of interest laws. and (3) will take no action 
inconsistent with those laws and this order. The Construction Manager understands that 
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failure to comply with Executive Order 2007-0IS is, in itself. grounds for termination of this 
Agreement and may result in the loss of other Agreements with the State of Ohio. 

H) Declaration Regarding MateriaJ Assistance/Nonasistance to a Terrorist Oreanization. For all 
contracts in eltcess of S 100,000, the Construction Manager is required to certify that the 
Construction Manager does not provide material assistance to any organization that is on the 
United States Department of State Terrorist Exclusion List. The Declaration Regarding 
Material Assistance/Nonassistant to a Terrorist Organization form to be executed by the 
Construction Manager is attached to the signature page and labeled Exhibit I. 

I) Ohio's Encoumging Diversity. Growth and Equity CEDGE> Program. The Construction 
Manager shall comply with or make a good faith effort to comply with the EDGE business 
enterprise panicipation goal of 5 percent of the total contract amount. The Construction 
Manager shall report the actual amounts paid to EDGE business enterprises on the 
Consultnnt's Invoice. 

J) Drug Free Workplace. The Construction Manager is required to be enrolled and in good 
standing in an Ohio Bureau of Worker's Compensation (OBWC) Drug-Free Workplace 
Program (DFWP) or an equivalent OBWC-approved DFWP throughout the entire Project. 
Any consultant employed by the Construction Manager providing labor at the project site 
shall be enrolled and in good standing in the DFWP. The Construction Manager and any 
consuhant employed by the Construction Manager that provide labor on the project site shall 
comply with the random testing requirements set fonh in Section 153.03(8 )(2)(b-c), Ohio 
Revised Code including the placement of its employees in a pool with a random drug testing 
rate of at least 5 percent. The Construction Manager certifies compliance with these 
requirements by signing this Agreement. 
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EXHIBIT E 



INTE.RiM AGREE!\·lENT #2 .. .. FCtR ... , .· ·.··· 
CONSTRUCTION Mi\NAGBJHENT SJ{RVICES' 

-~ f ... t < < 

. <~ ~ 

th.is Interim J\greem~nt·for Construction Maf1agement Ser¥ict!s (this '\~greernQilt"), js made· 

:as Qf April J6, 2007, l?Y and betwee11 the State .of 'Ohio through th¢: 0/tio .Sc/zqo/ Faci./ifies 

Coiwtiissiiitf (the; ''Commis.sion;"); who~~ ~::o!it<tct .gcrson and address is set tbrth below. ,and Hovis 

LelrdLease(ih¢ "C.pf1sJtuction JylanM~r"), ~vhosecontactpersoll and addressis setforth belo\v; . 

Th.e (:onuili~sioti~ under the terms .and condition~ syt Jq(~h her¢iti,. do¢s cil1J)Ioy the. 

Construction M4nag~r to.proviae managenrent .services with rc~pet~ to tlw S9hool :and Residential 

Facilities for the Ohio State School: for the Blind i1nd Ohio School for the Deaf Pr<)ject (the. 

"Project"). 

Jije Con;;trtidiqif Maitager acknmvletlges. that professiqmil design syrvi¢{!$. will t?e provicted 
by Stee.d .Iltmmi.qlld Pai'i(/iu:: ~the .. Architect'')~ whose contt~ct .person a11d address is, set .forth 

below: 

Project Nan1c: School and Resideniia..i Fa<;iHUes (or ~he Ohio State Scliool for 
the BJirid an~ Ohio School for the Deaf 

TheQbi~ School facilities Commission: 

C.()ntact Persot1: 
Address: 

. r'M~.l! NitA11b¢r(s ): 
Fax Number(s): 

Q:irJstruetion Manager:' 
Contact Person:. 
Ad.drcss: 

Phor1e Number(s): 
F11x Ntiniher(s): 

Architect: 
donti\ct Pbr~()rl: 
Addi-e sst 

PhoneN.l]mbcr(s): 
FaxN~trilbet(s): 

Rob Grinc/l 
10 l\'. B~o~d Stfe.et, J¢1i Floor 
Columbus, 0/zio 43215 
(614) 466.6290 
(614) 99.5-9908 

Boi•is Lend Lease 
111 West Riclz Street; Stiite 280 
Colzuizbus; Ohio 43215 
·614-f{~I-4148. 
614-62[-4148 

:1ndre}v Maletz 
JOJ4Vine Street; Stlite 2100 
Ciucimrati; Oili'o 452if2 ·.· ·. 
513-381-2112 
Sl3.381·1521 

-.. EXHIBIT 

E 

WHEREAS; the Ohio Geherid Assembly has apprqpriated fun(is. in J\m. ~ul'>, RB, No 699 for 

the plarining and desigr1 phase of the Pro jed: and 

WHEREAS, the Commission intends to enter iilto iui lnteril1i Agreement for constmetion 

man;tgemcnt services tQ proVide serVices thi·ottgh the Schc111atic Desjgn J;>hase and, Sl]oje¢( l() 



.. 
. .-

. satisfactory performance by the Construction Manager, will amend this Agreement for the provision 

of services through the Bidding Phase of the project. It is currently estimated that the duration of this 

Interim Agreement #2 will be from May 2008 to March 2009. The current project schedule reflects 

design development phase and the possibility of the development of an 'early site package' for 

bidding only to occur in this timeframe. Construction Management Services will be provided as 

outlined in this agreement pursuant to the applicable phase of the project; and 

WHEREAS, the Commission is administering the Project and desires to consult with 

designated representatives of the Ohio State School for the Blind and the Ohio School for the Deaf in 

accordance with a Memorandum of Understanding between them; and . 

WHEREAS, the Construction Manager desires, and is capable, to provide construction 

management services for the Project, including without limitation, services required to plan, 

schedule, coordinate, manage and administer the Project; and 

WHEREAS, unless adjusted herein, all Direct Personnel Expenses, Basic Fees and 

Reimbursable Expenses and any Additional Fees payable to the Construction Manager under this 

Agreement will not exceed Seven Hundred Eighty Four Thousand Two Hundred Dollars 

($784,200). The amount of $784,200 shown for this Agreement is the total amount for work 

associated with Interim Agreement #2 only and is exclusive of Interim Agreement #1. The final 

contract amount for the Construction Manager is to be established at the conclusion of the Design 

Development Phase. 

NOW. THEREFORE, in consideration of the mutual promises herein contained, the 

Commission and the Construction Manager agree as follows: 

ARTICLE I 
RESPONSIBIUTIES OF CONSTRUCTION MANAGER 

1.0 The Construction Manager shall endeavor to ensure that the plans and materials proposed for 

use in the project comply to the fullest extent possible with the standards established by the 

Design Manual. The Construction Manager agrees that any variance from the Design Manual 

will be submitted to the Commission for approval. 

1.1 Construction Manager's Services. 

OSFC 2 

1.1.1 Scope of Services: Applicable Law. The Construction Manager shall provide 

construction management services for the Project in accordance with the terms of this 

Agreement. The Construction Manager shall provide such services in accordance 

with the applicable Sections of the Ohio Revised Code and any applicable State rules 

and regulations, any applicable federal and local statutes, ordinances, rules and 

regulations, and the Project's Program of Requirements (comprised of, without 

limitation, the Master Plan, Bracketing Forms, Project Budget and Cost Estimates) as 
incorporated by reference herein. · 
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· T:l :2 Construction Budget. The total amount available for the construction of the 

Project is estimated for purposes of this Agreement to be Tllirty Four MiUion Three 

Hundred Four Tllousand Dollars ($34,304,000) (the "Construction Budget"). The 

optional demolition budget is not included in the amount of the Construction Budget. 

Refer to Section 5.5 Optional Demolition/Abatement Expenses and Fees for the 

optional demolition budget. The Commission shall provide written notice to the 

Construction Manager and the Architect of any change in the Construction Budget. It 

is recognized that the Construction Manager, the Commission, and the Architect do 

not have control over the cost of labor, materials or equipment, over Contractors' 

methods of determining bid prices, or over competitive bidding, market or negotiating 

conditions. Accordingly, the Construction Manager cannot and does not warrant or 

represent that bids or negotiated prices will not vary from the Construction Budget or 

from any estimate of cost or evaluation prepared by or agreed to by the Construction 

Manager. 

1.1.3 Timeliness: Standard of Care. The Construction Manager shall perform services in 

accordance with professional standards of skill, care and diligence in a timely manner· 

in accordance with the Project Schedule and so that the Project shall be completed as 

expeditiously and economically as possible within the Construction Budget and in the 

best interests of the Commission. 

·OSFC 3 

1.1 .4 Project Schedule. Within thirty (30) days of receipt of the Architect's Design 

Schedule, the Construction Manager shall, in consultation with the Architect, merge 

the Design Schedule into a Project Schedule. Upon approval of the Project Schedule 

by the Architect and the Construction Manager, the Construction Manager shall 

submit the Project Schedule to the Commission for approval. It shall be the 

Construction Manager's responsibility to monitor, update, coordinate ~d seek 

adherence to the Project Schedule. The Project Schedule, when approved by the 

Commission, shall not be exceeded without notice and adjustment of the Project 

Schedule approved by the Commission. 

1.1.5 Personnel. The identities of the principal persons, and the extent of their participation 

in performing the Construction Manager's services as set forth in an attachment to 

this Agreement, shall not be altered without the consent of the Commission. 

1.1.6 Non-Discrimination. The Construction Manager represents that the Construction 

Manager is in compliance with all applicable equal employment opportunity 

requirements under law, as required by Section 153.59 of the Ohio Revised Code 

and/or any other applicable state or federal laws. 
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·.- .. ·· · ·t:T':-7' .,Consultants. The Construction Manager may provide services through one or more 

consultants employed by the Construction Manager (the "Consultants"); provided, the 
Construction Manager shall remain responsible to the Commission for all duties and 
obligations of the Construction Manager under this Agreement. Unless waived or 
otherwise modified in writing by the Commission upon written request of the 
Construction Manager, no Consultant shall be retained upon terms inconsistent with 
this Agreement. The identity of any Consultant and the extent of such Consultant's 
participation in performing the Construction Manager's services shall not be altered 
without the consent of the Commission. 

1.1.8. Anti-Abuse of Drugs and Alcohol.. The Construction Manager shall make a good 
faith effort to ensure that no employee of the Construction Manager will purchase, 
transfer, use or possess or be under the influence of alcohol or illegal drugs or abuse 
legally obtained drugs while on or about the Projects. Except for the term 
"employee," terms in this Subparagraph are used as defined in Rule 123:1-76 of the 
Ohio Administrative Code. 

1.1.9 Ethics. The Construction Manager represents that it is familiar with all applicable 
ethics law requirements, including without limitation Sections 102.04 and 3517.13 of 
the Ohio Revised Code, and certifies that it is in compliance with such requirements. 
In accordance with Executive Order 2007-0IS, the Construction Manager, by 
signature on this document, certifies: ( 1) it has reviewed and understands Executive 
Order 2007-0IS, (2) has reviewed and understands the Ohio ethics and conflict of 
interest laws, and (3) will take no action inconsistent with those laws and this order. 
The Construction Manager understands that failure to comply with Executive Order 
2007-0 IS is, in itself, grounds for termination of this Agreement and may result in the 
loss of other Agreements with the State of Ohio. 

1.1.10 Ohio Services. Unless otherwise authorized by the Commission, the Construction 
Manager's services shall be performed within the State of Ohio. 

OSFC 4 

1.1.11 Limitation of Authority. The Construction Manager shall not have any authority to 
bind the Commission for the payment of any costs or expenses without the express 
written approval of the Commission. The Construction Manager shall have authority 
to act on behalf of the Commission only to the extent provided herein. In the event of 
an emergency affecting the safety of persons, the Project or adjacent property, the 
Construction Manager, without special instruction or authorization, shall act 
reasonably to prevent or minimize any threatened damage, injury or loss. The 

Construction Manager's authority to act on behalf of the Commission shall be 
modified only by an amendment in accordance with Subparagraph 9.5.2. 

1.1.12 Approval or Disapproval of Construction Manager's Services. The Commission shall 
have the right to reasonably disapprove, by written notice stating the reasons for the 
disapproval, any portion of the Construction Manager's services for the Project. In 
the event that any of the Construction Manager's services are disapproved by the 
Commission, the Construction Manager shall proceed, when directed by the 
Commission, with corrections to the services to attempt to satisfy the objections. The 
Construction Manager acknowledges that any review or approval by the Commission 
of any services performed by the Construction Manager pursuant to this Agreement 
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OSFC 5 

. s'hall not relieve the Construction Manager of the Construction Manager's 
responsibility to properly and timely perform such services. 

1.1.13 Conflict of Interest. Unless waived or otherwise modified in writing by the 
Commission upon written request of the Construction Manager, the Construction 
Manager and any consultant employed by the Construction Manager shall abstain 
from participating, either directly or indirectly, in any construction contract let in 
association with the Commission. 

1.1.14 Project Status Report. Unless waived or otherwise modified in writing by the 
Commission, the Construction Manager shall, upon commencement of services 
through Project closeout, submit a project status report on a monthly basis to the 
Commission. 
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1.1.15 Project Website. The Construction Manager shall, upon commencement of services 

through Project closeout, maintain and summarize project information and reports as 

specified by the Commission on the Commission/Construction Manager website. 

1.1.16 Unresolved Finding for Recovery. The Construction Manager represents that the 

Construction Manager is not subject to a finding for recovery under Section 9.24, ORC, 
or that Construction Manager has taken the appropriate remedial steps required under 
Section 9.24, ORC, or otherwise qualifies under this section. 

1.1.17 Declaration Regarding Material Assistance/Nonasistance to a Terrorist Organization. For 

all contracts in excess of $1 00,000, the Construction Manager is required to certify 

that the Construction Manager does not provide material assistance to any 

organization that is on the United States Department of State Terrorist Exclusion List. 

The Declaration Regarding Material Assistance/Nonassistant to a Terrorist 

Organization fonn . to be executed by the Construction Manager is attached to the 

signature page and labeled Exhibit 1. 

1.1.18 Ohio's Encouraging Diversity. Growth and EQuity (EDGE) Program. The 

Construction Manager shall comply with or make a good faith effort to comply with 

the EDGE business enterprise participation goal of 5 percent of the total contract 

amount. The Construction Manager shall report the actual amounts paid to EDGE 

business enterprises on the Consultant's Invoice. 

1.1.19 Drug Free Workplace. The Construction Manager is required to be enrolled and in 

good standing in an Ohio Bureau of Worker's Compensation (OBWC) Drug-Free 

Workplace Program (DFWP) or an equivalent OBWC-approved DFWP throughout 

the entire Project. Any consultant employed by the Construction Manager providing 

labor at the project site shall be enrolled and in good standing in the DFWP. The 

Construction Manager and any consultant employed by the Construction Manager that 

provide labor on the project site shall comply with the random testing requirements 

set forth in Section 153.03(B)(2)(b-c), Ohio Revised Code including the placement of 

its employees in a pool with a random drug testing rate of at least 5 percent. The 

Construction Manager certifies compliance with these requirements by signing this 

Agreement. 

ARTICLE/I 
SCOPE OF CONSTRUCTION MANAGER'S BASIC SERVICES 

2.1 General. 

OSFC 6 

2.1.1 The Construction Manager shall provide the Basic Services set forth in Paragraphs 2.2 

through 2.7, inclusive, including services customary and typical. The Construction 

Manager shall provide services according to an Implementation Plan approved by the 

Commission. It is recognized that the Project's Program of Requirements may consist 

of multiple Pre-Design, Schematic Design, Design Development, Construction 

Document, Bidding/Negotiation and Construction Phases. 
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· 2. l .2 Construction Manager shaH provide services to accommodate the Project's 

Commissioning Authority and Maintenance Plan Advisor. 

2.2 Predesign Phase (Program Validation). 

· 2.2. l Program of Requirements. The Construction Manager shall visit the Project site(s) 

with the Architect and review and comment upon the Architect's evaluation of the 

Project's Program of Requirements, schedule and budget requirements, including the 

Construction Budget, each in terms of the other. 

2.2.2 Approved Program of Requirements and Revisions. The Construction Manager shall 

receive from the Architect a signed ·Program of Requirements; the Construction 

Manager shall deliver with comments the· signed Program of Requirements to the 

Commission for approval. If any changes or adjustments to the Approved Program of 

Requirements are desired at any time after the Program of Requirements has been 

delivered to the Commission, the Architect shall prepare a written amendment to the . 

Program of Requirements describing the changes or adjustments, and shall deliver the 

amendmentto the Commission and the Construction Manager for review, comment 

and consent. The Approved Program of Requirements, as amended, shall determine 

the Scope of the Project. 

2.2.3 Soil Testing. The Construction Manager shall assist the Commission in obtaining 

proposals to test surface and subsoil conditions at the site, obtaining additional 

borings, and carrying out any other test as deemed necessary. 

2.3 Schematic Design Phase <Preliminary Drawings). 

OSFC 7 

2.3.1 Review and Consultation. The Construction Manager shaH assist the Architect's 

investigation of existing conditions. 

2.3.2 Recommendations and Costs. The Construction Manager shall provide 

recommendations on constructability, logistics, availability of materials and labor, and 

time requirements for construction and factors related to the Commission Design 

Manual and the cost of the Project including costs of alternative designs or materials, 

preliminary budgets and possible economies. 

2.3.3 Preliminary Life Cycle Analysis. The Construction Manager shall review any 

alternative design concepts for a Preliminary Life Cycle Analysis prepared or to be 

prepared by the Architect and provide recommendations thereon about the matters 

listed in Subparagraph 2.3.2 and forward a copy to the Commission. 

2.3.4 Schematic Design Documents. The Construction Manager shall receive eight (8) 

copies of the Schematic Design Documents from the Architect. The Construction 

Manager will attend a meeting with the Architect and the Commission where those 

parties may make comments or suggestions to the Architect. After receiving 

comments and suggestions, the Architect. shall submit an amended set of Schematic 

Design Documents to the Construction Manager and obtain its approval in writing, 
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.. 
then forward the approved amended set of Schematic Design Documents to the 
Commission for final review and approval. 

2.3.5 Preliminary Cost Estimate. The Construction Manager shall, with ttie assistance of 
the Architect, prepare and submit a Statement of Probable Construction Cost based on 
current area volume and other unit costs, for approval of the Commission. The 
Construction Manager and the Architect shall review any difference between the 
Construction Budget and the Statement of Probable Construction· Cost, identify 
reasons for any difference and recommend means to eliminate the difference. .The 
Construction Manager shall prepare a report describing the agreed upon ineans and 
submit the repon to the Commission. 

2.4 Design Development Phase <Basic Drawings). 

2.4.1 Life Cycle Analysis. The Construction Manager shall review any Life Cycle Cost 
Analysis, provide recommendations thereon about the matters listed in Subparagraph 
2.3.2 and forward a copy to the Commission. This section does not apply if the 
Architect utilizes a system set forth in the Design Manual. The applicable Life Cycle 
Analysis calcuhitions have already been prepared for systems contained in the Design 
Manual. 

2.4.2 Design Development Documents. The Construction Manager shall receive eight (8) 
copies of the Design Development Documents from the Architect. The Construction 
Manager will attend a meeting with the Architect and the Commission where those 
parties may make comments or suggestions to the Architect After receiving 
comments and suggestions, the Architect shalt submit an amended set of Design 
Development Documents to the Commission for approval. 
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- · , ..... "2:zU···~ Cost Estimate and Project Schedule .. Upon completion of the Design Development 

Phase for each phase of the Project or appropriate portion thereof, the Construction 
Manager, with the assistance of the Architect, shall prepare and submit a Detailed 
Estimate of Construction Cost and a Project Schedule indicating milestone completion 
dates for approval by the Commission. In establishing the Detailed Estimate of 
Construction Cost, the Construction Manager shall include reasonable contingencies 
for design, bidding and price escalation and determine in conjunction with the 
Architect the materials, equipment, component systems and types of construction to 
be included in the Contract Documents. The Construction Manager and the Architect 
shall review any difference between the Construction Budget or the Statement of 
Probable Construction Cost and the Detailed Estimate of Construction Cost; identify 
reasons for any difference and recommend means to eliminate the difference. The 
Construction Manager, the Architect, and the Commission shall agree upon the means 
to eliminate any difference between the Construction Budget and the Detailed 
Estimate of Construction Cost, and the Construction Manager shall prepare a report 
describing the agreed upon means. The Construction Manager and the Architect shall 
review any differences between the initial Project Schedule and the updated Project 
Schedule, identify reasons for the differences and recommend whether the differences 
should be eliminated and, means to eliminate the differences. If the parties· agree to 
eliminate any such differences, the Construction Manager shall prepare a report 
describing the agreed upon means. The Construction Manager and the Architect shall 
make any necessary amendments to the Approved Program of Requirements in 
accordance with Subparagraph 2.2.2. 

2.5 Construction Documents Phase (Construction Drawings and Specifications). 

2.5.1 Final Construction Documents. Drawings and Specifications. The Construction 
Manager shall prepare the Scope of Work for inclusion by the Architect in the 
Drawings and Specifications, taking into consideration factors including, but not 
limited to, time of perfonnance, availability of labor, overlapping trade jurisdictions, 
provision of training for start-up and maintenance, provision of operation and 
maintenance manuals and provisions for temporary facilities, and to eliminate areas of 
conflict and overlapping in the Work to be performed by the various Contractors. The 
Construction Manager shall receive all Drawings and Technical Specifications from 
the Architect, review them and transmit them to the Commission for approval with 
recommendations thereon about the matters listed in Subparagraph 2.3.2 and possible 
Alternates. 

OSFC 9 

2.5.2 Cost Estimate and Project Schedule. The Construction Manager shall infonn the 
Architect and the Commission of the need for any changes in Project requirements or 
in construction materials, systems or equipment as the Drawings and Specifications 
are developed and of the need for any adjustments in the Detailed Estimate of 
Construction Cost and the Project Schedule. Upon approval of Commission of any 
such changes or adjustments, the Construction Manager, with the assistance of the 
Architect, shall prepare a revised Detailed Estimate of Construction Cost or .a revised 
Project Schedule, as applicable, incorporating such changes or adjustments and 
provide a copy to the Commission. 

2.5.3 Bidding Documents. With the aid of the Architectand Commissioning Authority, the 
Construction Manager shall prepare documents necessary for bidding of Contracts by 
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.... , ..... revieWinjftb'dsedocuments and making recommendations about the division of Work 

and matters to be included in the Special Conditions. The Architect shall review and 

provide comments to the Construction Manager on bid packages. Additionally, the 

Construction Manager shall work with the Architect to divide the Work into an 

appropriate number of bid packages so as to effect the greatest possible benefit. taking 

into full account the Construction Manager's responsibilities herein to schedule, 
coordinate and monitor the multiple Contractors. 

2.5.4 Government Approvals. The Construction Manager shall cooperate with the 

Architect in submitting to the Division of Code Compliance of the Ohio Department 

of Commerce (the "Division"), such sets of the Drawings and Specifications as the 

Division may require for approval, together with any necessary completed 

applications. The Construction Manager shall assist the Architect to secure any 

necessary National Pollution Discharge Elimination System Storm Water General 

Permit by submitting a notice of intent application form to the Ohio Environmental 

Protection Agency at least forty-five (45) days prior to the commencement of the 

Construction Phase, to prepare and certify a storm water pollution prevention plan to 

provide sediment and erosion controls at the Project and to prepare and process the 

required notice of termination prior to Contract Completion. In addition, the 

Construction Manager shall cooperate with the Architect with filing of documents 

required for the approval of any other governmental authorities having jurisdiction 

over the Project 

2.5.5 Additional Filings. Upon approval of the Division of the Drawings and 

Specifications, the Construction Manager shall receive from the Architect one (1) set 

of corrected copies of the Drawings and Specifications bearing approval stamps of the 

Division. 

2.5.6 Special Items. The Construction Manager shall schedule any necessary meetings with 

the Architect and the Commission and provide recommendations and information to 

the Architect and the Commission for discussion at such meetings regarding the 

assignment of responsibilities for refuse removal and for safety precautions and 

programs; temporary Project facilities and utilities, weather protection, fire protection 

and scaffolding; and equipment. materials and services for common u5e of 

Contractors, if any. The Construction Manager shall also review the Contract 

Documents to verify that the requirements for and assignment of responsibilities are 

included in the Contract Documents. 

2.5.7 Labor Recommendations. The Construction Manager shall provide to the Architect 

an analysis of the types and quantities of labor required for the Project, review the 

availability of appropriate categories of labor required for all Contracts and shall 

make recommendations for actions designed to minimize adverse effects of labor 

shortages. 

2.6 Bidding or Negotiation Phase (Bidding Assistance and Recommendation). 

2.6.1 Obtaining Bids. The Construction Manager shall assist with the development of and 

make recommendations for bidding criteria, bidding schedules and bidding 

information and shall develop Bidders' interest in the Project 
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··· · ...... " .. ····'2:6:2 · ·· Pre bid Conferences. The Construction Manager, with the assistance of the Architect, 

shall conduct prebid conferences with prospective Bidders to familiarize Bidders with 

the Contract Documents, any special requirements of the Contract Documents and 

equal employment opportunity and set aside requirements. The Construction 

Manager shall obtain responses from the Architect to all questions at prebid 

conferences and review Addenda prepared by the Architect to incorporate those 

responses. The Construction Manager shall prepare a record of the questions and 

answers discussed at the prebid conferences, which shall be used by the Architect to 

prepare Addenda 

2.6.3 Bid Packages and Addenda. The Construction Manager shall assemble the Contract 

Documents into appropriate packages and shall distribute the packages to prospective 

Bidders and other appropriate persons, including without limitation any applicable 

local or regional plan room organizations. The Construction Manager shall review 

any Addenda and provide a copy to each person of record holding Drawings and 

Specifications. 

2.6.4 Bid Review. The Construction Manager, with the assistance of the Architect and the 

Commission, shall coordinate the bid opening and· the review of all bids received for 

responsiveness, participate in investigating the responsibility of Bidders and deliver a 

written recommendation of the Construction Manager and the Architect to . the 

Commission about the award of, or rejection of, any bid or bids for each Contract for 

the Project in accordance with applicable law. In making the recommendation, the 

Construction Manager and the Architect shall evaluate all applicable Alternates 

referenced in the Contract Documents. 

2.6.5 Bid Substitutions. Substitutions contained in the bid of any Bidder shall not be 

considered by the Construction Manager in recommending the award of any Contract. 

2.6.6 Pre-award Conferences. The Construction Manager, with the assistance of the 

Architect, shall conduct pre-award conferences with apparently successful Bidders 

and shall gather documentation for contract execution from such Bidders. Upon the 

failure of a Bidder to provide such documentation in a timely manner, the 

Construction Manager shall assist the Commission in considering whether an 

extension of time for submitting such documentation is appropriate. 

2.6.7 Subcontractor and Material Supplier Review. The Construction Manager, based upon 

review of the Contract Documents, any past experience and reasonable inquiry, shall 

participate in investigating any Subcontractor or Material SUpplier proposed by any 

Contractor and recommend approval or disapproval in accordance with the Standard 

Conditions. 

2.6.8 Over Budget Options. If the Construction Budget is exceeded by the total of the 

lowest responsive and responsible bids and any legally negotiated prices for the 

Project, the Commission shall, at its option (1) approve in writing an increase in the 

Construction Budget; (2) authorize 2.6.8 rebidding or renegotiation for some or all 

parts of the Project within a reasonable time without an increase in the Construction 

Budget; (3) abandon the Project, in whole or in part, and tenninate this Agreement in 

accordance with Subparagraph 8.1.2 or Subparagraph 8.1.4, as applicable; or 

(4) cooperate in the revision of the Scope of the Project as defined in Subparagraph 
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· ·· · ., '" ... ····"2:2.2 to reduce the actual cost of construction to the Construction Budget. If the 
Commission adopts option (1) and such increase in the Construction Budget is more 
than ten percent (10%), the Construction Manager may request, in writing, an 
adjustment to the Basic Fee in accordance with Subparagraph 5.6.5. If the 
Commission adopts options (2), (3) or (4), the Construction Manager, with the 
assistance of the Architect, shall modify the Approved Program of Requirements, the 
Project Schedule and the Contract Documents and cooperate in any necessary bidding 
or negotiation without additional charge. 

2.6.9 Further Revisions to Cost Estimate and Project Schedule. If necessary, the 
Construction Manager shall infonn deliver the signed, revised Detailed Estimate of 
Construction Cost or Project Schedule to the Commission and inform the Architect 
and the Commission of the need for any adjustments in the Detailed Estimate of 
Construction Cost and the Project Schedule. Upon approval of the Commission of 
any such adjustments, the Construction Manager, with the assistance of the Architect, 
shall prepare a revised Detailed Estimate of Construction Cost or a revised Project 
Schedule, as applicable, incorporating such adjustments and deliver the signed, 
revised Detailed Estimate of Construction Cost or Project Schedule to the 
Commission. 

2.6.1 0 Contract Execution/Notices. The Construction Manager, with the assistance of the 
Architect, shall prepare and issue Notices of Award and Notices to Proceed, the 
Construction Contracts, Notices to Surety and the Notice of Commencement. 

2.7 Construction Phase (Administration of Construction). 

2.7.1 Duration; Extent. Access. The Construction Phase will commence with the award of 
a Contract for the Project to a Contractor and will terminate upon Final Acceptance of 
the Project by the Commission. The Construction Manager shall at all times have 
access to the Project wheriever any Work is in preparation or in progress. 

2.7.2 Duties Generally. The Construction Manager shall provide administration of the 
Project, scheduling of Work and coordination of the Contractors and any other 
persons on the site of the Project Unless otherwise waived in writing by the 
Commission, the Construction Manager shall maintain a competent staff at the Project 
in preparation of progress on the Project and shall establish and implement on-site 
organization and authority so that the Work on the Project may be accomplished 
timely and efficiently. The Construction Manager shall refer all questions for 
interpretation of the Contract Documents to the Architect. The Construction 
Manager's duties shall not, and shall not be deemed to, require the Construction 
Manager to undertake any of the Contractor's Responsibilities as set forth in 
Subparagraph 2.7.18. 

2.7.3 Investigation of Conditions for Renovation· or Remodeling. For renovation and 
remodeling, the Construction Manager, with the assistance of the Architect, shall, as 
portions of the Project become accessible and as reasonably necessary, investigate 
existing conditions and assist in detenninirig the accuracy of information provided by 
the Commission about existing conditions. 
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·''2.7.4 Insoections. The Construction Manager shall inspect the Work of each Contractor for 

Defective Work. If, through inspection or otherwise, the Construction Manager shall 

become aware of any Defective Work on the Project, the Construction Manager shall 

report all Defective Work to the Commissionand the Architect, together with 

recommendations for the correction thereof, and shall notify any applicable 

Contractor to correct such Defective Work. 

2. 7.5 Progress and Records. The Construction Manager shall record the progress of the 

Project and provide written reports to the Commission on a monthly basis unless 

otherwise agreed in writing. Such reports shall include, without limitation, 

information about variations between actual and budgeted or· estimated .costs and 

information on each Contractor's Work. as well as completion status on the entire 

Project, showing percentages of completion. The Construction Manager shall require 

each Contractor to submit a safety program. The Construction Manager shall review 

those safety programs for the purpose of coordinating them with each other. The 

Construction Manager's responsibilities to coordinate the safety programs shall not 

require the Construction Manager to control the acts of Contractors, Subcontractors or 

any other persons not employees of the Construction Manager. The Construction 

Manager shall keep a log containing a daily record of weather, number of workers on 

site for each Contractor, identification of equipment, work accomplished, problems 

encountered and other similar relevant data. The Construction Manager shall provide 

for the maintenance at the Project site, on a current basis of records of all Contracts, 

Drawings, Specifications, Shop Drawings, Product Data,. Samples, purchase orders, 

materials, equipment, maintenance and operating manuals and instructions, and other 

construction-related documents, including all revisions. The Construction Manager 

shall maintain records of principal building layout lines, elevations of the bottom of 

footings, floor levels and key site elevations to the extent certified by a qualified 

surveyor or professional engineer and any test results, make all such records available 

to the Architect, the Contractors, and the Commission at all times and at the 

completion of the Project deliver all such records to the Commission. 

2.7.6 Construction Schedule. The Construction Manager shall, with the cooperation of the 

Architect and the Contractors, prepare the Construction Schedule in accordance with 

the Standard Conditions. The Construction Manager shall provide copies of the 

Construction Schedule and schedule of submittals to the Architect and the 

Commission and incorporate the Construction Schedule and schedule of submittals 

into the Project Schedule so that the Project Schedule includes a Critical Path for the 

Project and provides for each scope of Work, including without limitation; phasing of 

construction, times for commencement and completion required of each Contractor 

and ordering and delivery of materials requiring long lead-time. The Construction 

Manager shall require each Contractor to provide records for any materials that 

require long lead-time and to certify to the Construction Manager that such materials 

have been ordered for timely delivery to the Project. The Construction Manager shall, 

if requested by the Commission, .provide a priority of occupancy in accordance with 

the Standard Conditions. The Construction Manager shall review the sufficiency of 

the Contractors' workforce and the number and types of equipment assigned and 

provided by each Contractor to the Project and shall make recommendations to the 

Commission about the adequacy of such workforce and equipment. The Construction 

Manager shall periodically inform the Architect and the Commission of the need to 

update the Project Schedule as required to show current conditions, including without 

OSFC 13 CONSTRUCTION MANAGEMENT SERVICES May2007 



limitation~ to conform to the Construction Schedule, as updated from time to time. If 
such conditions indicate that milestone completion dates shown on the Project 
Schedule may not be met, the Construction Manager shall recommend corrective 
action to the Architect and the Commission and carry out the directions of the 
Commission so · that the milestone completion dates may be met, unless the 
Commission agrees in writing to revise the milestone completion dates. Whenever 
the Project Schedule is revised or updated as provided in this Subparagraph, the 
Construction Manager, with the assistance of the Architect, shall prepare a revised 
Project Schedule, and deliver the revised Project Schedule to the Commission. 

2.7.7 Meetings. The Construction Manager shall schedule, conduct and participate in 
preconstruction, progress, quality control, commissioning and special meetings with 
the Architect, the Commission appropriate Consultants, the Contractors and any other . 
parties involved in the Project to discuss such matters as procedures, progress, · 
problems and scheduling. The Construction Manager shall prepare and distribute 
minutes of all such meetings to the Architect, the Commission, the Contractors and 
any other parties involved. The Construction Manager shall initiate and coordinate 
partnering meetings with the Architect, the Commission, appropriate Consultants, the 
Contractors and other parties involved in the Project 

2.7.8 Tests: Inspections. The Construction Manager shall advise and consult with the 
Architect and the Commission during the Construction Phase as to the need for any 
special testing, inspections or approval of Work on the Project 

2.7.9 Submittal Review. The Construction Manager shall receive, review for completeness 
and responsiveness the Contractors' submittals such as Shop Drawings, Product Data 
and Samples and shall deliver them to the Architect for review and approval as 
provided in the Standard Conditions. 

2.7.10 Bulletins: Change Orders. The Construction Manager shall recommend necessary or 
desirable changes in the Project to the Commission and the Architect, review any 
Bulletins prepared by the Architect prior to their issuance, review Contractor 
proposals and submit recommendations thereon to the Commission and the Architect, 
assist in negotiating Change Orders in accordance with the Standard Conditions for 
authorization and execution by the Commission and the Architect. The Construction 
Manager shall keep a log of all requests for information, Field Work Orders, 
Bulletins, Contractor Proposals and Change Orders. 

2.7.11 Project Costs; The Construction Manager shall maintain Project cost accounting 
records· on Work performed by Contractors under unit costs, actual costs for labor and 
materials, or other appropriate basis and afford the Commission access to these 
records at all times. The Construction Manager shall approve all invoices to be paid 
from the Project Construction Fund and maintain a log to track and record each 
approved expenditure. The Construction Manager shall review and reconcile the 
Construction Manager's log with records maintained by the Commision on a quarterly 
basis and submit a report to the Commission. 

2.7.12 Contractor Payments. Based upon the Construction Manager's review of the 
applicable Work and evaluations of the applicable Contractor's Applications for 
Payment, the Construction Manager shall review and recommend for approval, 
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· · .. ,_· .. ,., .... modification or-rejeetion'the amounts shown on such Applications as being due to the 

applicable Contractor in accordance with the Contract Documents. Each Application 
for Payment shall be signed by the Architect, the Construction Manager and the 
Commission, as applicable. 

2.7.13 Partial Occupancy and Maintenance Plan. The Construction Manager shall assist the 
Commission in determining dates of Partial Occupancy of the Work or portions 
thereof designated by the Commission and shall ·assist in obtaining any necessary 
temporary occupancy certificate or other certificate from any applicable government 
authority. The Construction Manager shall review any lists prepared by the Architect 
of incomplete or unsatisfactory Work and prepare schedules for the completion or 
correction of such Work. The Construction Manager will initiate the process for 
developing a preventative maintenance and capital planning program for the 
completed facilities~ The Construction·Manager will collect and organize the facility 
equipment information in accordance with procedures and instructions provided in 
Appendix B to this Agreement. 

2.7.14 Contract Closeout Upon receipt of a Contractor's Punch List, the Construction 
Manager shall provide written notice to the Commission and· the Architect that the 

Work is ready for Final Inspection, notify the Contractor of acceptance or rejection of 
the request for Final Inspection, conduct the Final Inspection with the concurrence of 
the Architect, review an Architect's Punch List, if applicable, and prepare and process 
a Certificate of Contract Completion in accordance with the Standard Conditions. 
Upon Contract ·Completion, the Construction Manager shall receive, review for 
conformity with the requirements of the Contract Documents and transmit to the 
Commission any affidavits and tum over any keys, manuals and the originals of any 
guarantees, warranties, releases, bonds and waivers. The Construction Manager shall 
assist the Commission with the check out of utilities and of operations systems and 
equipment for readiness and shall assist the Commission in the initial start-up and 
testing of such equipment and systems including coordinating the training of the staff 
on the operation and maintenance of new systems. 

2.7.15 Contractor Claims. The Construction Manager shall endeavor to timely and 
proactively identify, address and resolve matters involving persons, entities or events 
which may give rise to a request for equitable adjustment of the Contract. The 
Construction Manager shall properly document and review claims from Contractors 

for additional compensation or time extension in accordance with the provisions set 
forth in the Standard Conditions. In the event the field level review does not resolve 
the issues brought forth by the Contractor, the Construction Manager shall make 
arrangements for, and attend dispute resolution or partnering intervention meetings 
related to each claim .. 

2. 7.16 Record Drawings. The Construction Manager shall review the As-Built Drawings 
provided by the Contractors and verify that the As-Built Drawings, to the best of the 
Construction Manager's knowledge based upon the Construction Manager's 
observations during the progress of the Project, detail the actual construction of the 
Project. The Construction Manager shall transmit the verified As-Built Drawings to 
the Architect for the preparation of Record Drawings. 
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··- ''·'"2:7:17''Eleven-Month Inspection and Project Close Out. The Construction Manager shall 

schedule and conduct a walk-through of the Project with the Commission one month 

prior to the expiration of the one year Guarantee provided by the Contractor. The 
Construction Manager shall consult with the Architect and the Commission to address 

any issue identified in the walk-through according to the procedures specified in the 

Standard Conditions. The Construction Manager will a8sist the Commission to 

provide a final accounting of the Project Construction Fund, including a total cost and 
total revenue for all funds related to the Project. 

2. 7.18 Contractor Responsibilities. The Construction Manager shall not be responsible for 
and shall not have control or charge of construction means, methods, techniques, 

sequences, procedur~s or scheduling used by a Contractor to comply with the 

Contractor's obligations under its Contract for the Project or for safety precautions 

and programs in connection with the Work on the Project The Construction Manager 

shall not be responsible for or have control or charge over the acts or omissions of 

Contractors or Subcontractors or any of their agents or employees, or any other 

persons perfonning any Work on the Project. The Construction Manager shall not be 

responsible for the presence, handling, exposure or disposal of hazardous materials or 
mold at the Project site. 

3.1 General. 

ARTICLE III 
ADDITIONAL SERVICES 

3.1.1 Basic Services. The following services are not included in Basic Services and shall 

be provided only if approved by the Commission in writing. The following services 

shall be paid for as provided in this Agreement in addition to the compensation for 

Basic Services; provided, however, the Construction Manager shall not be 

compensated for any of the following services made necessary by the act or omission 

of the Construction Manager or any Consultant. Unless waived by the Commission in 
writing, ·authorization to provide Additional Services must be obtained prior to 

providing the Additional Services. 

3.1.2 Specialized Services. Providing any service not included in this Agreement or not 

ordinarily furnished in accordance with customary practice. 

3.1.3 Partnering Facilitator. Serving as a partnering facilitator. 

3.1.4 Grant Applications. Preparing applications and supporting documents for 

governmental grants, loans or advances. 

3.1.5 Replacement Work. Providing consultation concerning replacement of any Work on 
the Project damaged by fire, casualty or other cause not due to negligence of the 

Construction Manager or any Consultant and furnishing services as may be required 

in connection with the replacement of such Work. 

3.1.6 Special Studies. Providing Planning Site Evaluations, Environmental Studies or 

Comparative Studies of alternative sites and preparing special surveys, studies and 
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submissions required for approval of governmental authorities or others having 
jurisdiction over the Project 

3.1.7 Surveys. Providing Survey services including land surveys and right of way studies. 

3.1.8 Contractor Default. Providing services made necessary by the default of a Contractor. 

3.1.9 Site Availability. Providing services necessary for the State of Ohio to obtain 
ownership or leasehold interest in the Project site, in order to pennit the Contractor to 
perform the Work. 

ARTICLE IV 
RESPONSIBIUTIES OF THE COMMISSION 

4.1 Required Actions. The Commission shall review, approve or take such actions as are 
required by this Agreement, the Contract Documents and applicable law in a reasonable and 
timely manner. 

4.2 Instructions to Contractors. All instructions of the Commission or the Architect to 
Contractors shall be through, or in consultation with, the Construction Manager, with notice 
to the Architect. 

4.3 Commission's Requirements. The Commission shall provide full information regarding its 
requirements for the Project including without limitation the Program of Requirements, any 
agreements related to the Project, design and construction standards and work rules which 
shall set forth the Project's use, design, time and financial objectives, constraints and criteria, 
including space requirements and relationships, flexibility and expandability, time constraints 
imposed by fiscal and budgetary considerations, special equipment and systems and site 
requirements. 

4.4 Stated Representative. If any party shall change its stated representative as set fonh on 
Page t of this Agreement, they shall notify all other parties of that change immediately in 
writing. 

4.5 Commission's Representative. The Commission shall designate a Representative; i.e. an 
individual authorized to act on the Commission's behalf with respect to the Project to the 
extent provided in the Contract Documents. If the Commission changes the Commission's 
Representative, the Commission shall notify the Construction Manager immediately in 
writing. 

4.6 Site Description. If reasonably requested by the Construction Manager as necessary for the 
Project, the Commission shall furnish a legal description and a certified land survey of the 
site, giving, as applicable, grades and lines of streets, alleys, pavements and adjoining 
property; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, 
boundaries and contours of the site; locations, dimensions, and complete data pertaining to 
existing building, other improvements and trees; and full information concerning available 
service and utility lines both public and private, above and below grade, including size, 
inverts and depths. The Construction Manager shall be entitled to rely upon the accuracy and 
completeness of information provided by the Commission under this Paragraph. 
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4.7 Notice to Construction Manager. If the Commission observes or otherwise becomes aware 

of any Defective Work or other fault or defect in the Project, prompt notice thereof shall be 

given to the Construction Manager. 

4.8 Legal Representation. The Commission shall not be responsible to provide, or pay for, any 

legal representation of the Construction Manager. 

ARTICLEV 
COMPENSATION 

5.1 Total Compensation. The total compensation of the Construction Manager shall consist of 

the overall Direct Personnel Expense, Reimbursable Expenses, the Basic Fee, and any 

Optional Demolition/ Abatement Fees and shall not exceed the total amount of Seven 

Hundred Eighty Four Thousand Two Hundred Dollars ($784,200). The amount of 

$784,200 shall be for services rendered in the execution of work as covered in Interim 

Agreement #2 only and exclusive of Interim Agreement #1 and the final contract amount 

5.2 Direct Personnel Expense. 

5.2.1 Definition. Direct Personnel Expense shall mean the hourly portion of the direct cost 

of salaries and wages of all personnel of the Construction Manager, as applicable, 

including professional, technical, management, administrative and clerical employees, 

and principals engaged on the Project related to their time devoted to the Project and 

the portion of the cost of their mandatory and customary contributions and benefits 

related thereto such as employment taxes and other statutory employee benefits, social 

security contributions, insurance, sick leave, holidays, vacations, pension and profit 

sharing pursuant to plans qualified under federal law and similar benefits related to 

their time devoted to the Project Direct Personnel Expense shall not include any 

bonus or similar ·plan or agreement related to the Construction Manager's 

performance on, or profit from, the Project. · 

5.2.2 Amount of Direct Personnel Expense. The Construction Manager will invoice the 

actual Direct Personnel Expense of the approved personnel on the Project · The 

Construction Manager may group employees within the same category of labor to 

determine a blended rate per job position for the purpose of invoicing. The Direct 

Personnel Expenses, excluding Optional Demolition/Abatement shall not exceed the 

amount of Three Hundred Ninety Nine Thousand Eight Hundred Forty DollDrs 

($399,840), as defined in Subparagraph 5.2.1 unless approved by amendment in 

accordance with Subparagraph 9.5.2. 

5.2.3 Reconciliation of Actual Direct Personnel Expense with Invoiced Direct Personnel 

Expense. The Construction Manager shall, at the end of the performance of the 

services under this Agreement, and prior to final payment being due, provide the 

Commission with an accounting that reconciles all invoiced hourly rates with the 

actual Direct Personnel Expense as defined for all hours billed on the project. 
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·····''5:3·'"''"Bas1c-"'Fee. In addition to the Direct Personnel Expense, the Construction Manager will 

receive a Basic Fee for home office overhead and profit in the amount of One Hundred and 

Ten Thousand Dollars ($110,000). The Basic Fee portion of compensation is a condition of 

the proposal submittal process. The Basic Fee shall be 2% of the construction budget as 

determined at the time of entering into this Agreement, with no representation that additional 

Basic Fee will be approved if the construction budget changes. 

S.4 Reimbursable Exuenses. 

5.4.1 Definition. Reimbur-Sable Expenses means actual expenditures incurred by the 
Construction Manager or its Consultants in the interest of the Project approved by the 

Commission according to the Commission's Policy on Overhead and Reimbursable 

Expenses, attached to this Agreement and labeled Appendix A, for: ( 1) the Project 

field office and equipping and furnishing thereof, including without limitation 

utilities; (2) postage, telephone, photographs, copying expenses and expenses incurred 

in the event of an emergency; (3) transportation and living when traveling in 

connection with the Project, if approved in advance by the Commission; and (4) 

expenses that are negotiated prior to entering into an Agreement and specifically 

listed in the approved Implementation Plan, including Commissioning, Maintenance 

Planning~ Neutral Facilitation and printing. 

5.4.2 Limits on Transportation and Living Expenses. The cost for transportation and living 

expenses in connection with the Project shall be in accordance with OBM 

Administrative Travel Rule, OAC 126-1-02, as amended from time to time. The 

Commission will provide a copy of travel reimbursement rates to a Construction 

Manager upon request. 

5.4.3 Limits on Tangible Property. The determination of whether to purchase or rent 

tangible property as Reimbursable Expenses must be approved in advance by the . 

Commission. The Construction Manager shall maintain a current inventory of all 

such property and any such property that has been purchased and has a useful life 

after Project Closeout for disposition in accordance with procedures and instruction 

issued by the Commission. No other expenditures shall be Reimbursable Expenses 

unless so provided in an amendment in accordance with Subparagraph 9.5.2. 

5.4.4 Limit. The Construction Manager shall use all reasonable means to minimize 

Reimbursable Expenses. In all events, Reimbursable Expenses, excluding Optional 

Demolition/Abatement shall not exceed Thirty Tlrree Thousand Eight Hundred 

Sixty Dollars ($33,860) without the written approval of the Commission and an 

amendment in accordance with Subparagraph 9.5.2. Reimbursable Expenses for the 

following items shall not exceed the respective amounts unless approved by the 

Commission. 

5.4.5 Additional Optional Reimbursable. The Commission shall pay the Construction 

Manager, at exact cost, for additional expenses incurred by the Construction Manager 

or its Consultants in the interest of the Project approved by the Commission. 

Additional Optional Reimbursable expenses must be approved in advanced by the 

Commission. The Construction Manager shall use· all reasonable means to minimize 

Additional Optional Reimbursable Expenses. In all events, Optional Reimbursable 

Expenses shall not exceed Two Hundred Forty Thousand Five Hundred Dollars 
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,_, .. , .. '{$240,500).··--A Basic Fee will be due to the Construction Manager in the amount of 
Zero ($0) of the contract price of the Additional Optional Reimbursable. 

It is expressly understood the amount of $240,500 is an allowance and to be allocated 
as agreed upon by the Commission for services necessary in the execution of the work 
associated with Interim Agreement #2. Bovis Lend Lease will engage the services of 
vendors as deemed appropriate utilizing the Standard form of Contract as adopted by 
the Ohio School Facilities Commission. Bovis Lend Lease will produce the required 
document(s) for signature by the Commission and review/recommend payment to said 
vendors as approved in the execution of the work contained in this amendment. 
Payments made in this fashion will be subtracted from the allowance amount of 
$240,500. Bovis Lend Lease will not be the contractual entity for any work outside of 
our EDGE participating sub-consultants. 

5.5 Optional Demolition/Abatement Expenses and Fees. The Commission shall pay the 
· Construction Manager the respective expenses and fees for optional demolition/abatement 
services. The optional demolition/abatement budget for the project is Zero ($0). The 
optional demolition budget is not included in the amount of the Construction Budget. The 
Direct Personnel Expenses shaU not exceed the amount of Zero ($0). Reimbursable 
Expenses shall not exceed the amount of Zero ($0). A Basic Fee will be due to the 
Construction Manager in the amount of Zero ($0), 2% of the contract price of the optional 
demolition/abatement.· 

For other Additional Services provided by the Construction Manager and any Consultants in 
accordance with Article III, the Commission shall pay the Construction Manager Additional 
Fees in an amount negotiated to the mutual reasonable satisfaction of the Commission and the 
Construction Manager. Except for the Additional Services and Additional Fees listed above, 
Additional Services and any Additional Fees may be approved only by an amendment in 
accordance with Subparagraph 9.5~2. 

5.6 Method and Tenns of Payment. 

5.6.1 Direct Personnel Exoenses. Payment of the Direct Personnel Expenses will be made 
on a monthly basis upon receipt of a properly completed and certified Construction 
Manager's Pay Request. The Construction Manager will retain documentation to 
support its request for payment, and this documentation will be available for audit 
upon the request of the Commission. 

5.6.2 Basic Fee. Payment of the Basic Fee shall be made monthly in proportion to services 
performed in each Phase in accordance with the following percentages of the Basic 
Fee: 

INTERIM AGREEMENT 
Programming and Schematic Design Phase I 0% 

AMENDMENT TO INTERIM AGREEMENT 
Design Development Phase I 0% 
Construction Documents Phase I 0% 
Bidding or Negotiation 5% 
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FINAL AGREEMENT 
Construction Phase 
Project Closeout 

60% 
5% 

Any balance of the final 5% of the Basic Fee shall be paid upon Project Closeout as 

follows; one-half after review of all Punch-Lists by the Construction Manager and 

one-half after completion of all Punch-List items to the reasonable satisfaction of the 

Commission and delivery of Project Record Submittals to the Architect The 

Commission may waive the withholding of any final balance or part thereof, if . 

Construction Manager has performed to the reasonable satisfaction of the 

Commission. The Basic Fee, including without limitation the final 5% thereof, shall 

be subject to all setoffs in favor of the State for claims against the Construction 

Manager. Payments for Basic Services shall be based upon a properly completed 

Construction Manager's P~y Request and shall be made within the applicable time 

limits provided by Section 126.30 of the Ohio Revised Code. 

The Percentage breakdown of the project will be dictated by the Project Design 

Schedule. It is anticipated that the fees associated with this Interim Agreement #2 

will be strictly related to design and invoiced monthly based upon work performed. 

5.6.3 Direct Personnel Expense. Reimbursable Expenses. Additional Fees. Payments for 

Direct Personnel Expense as set forth in Paragraph 5.1 and for Reimbursable 

Expenses as set forth in Paragraph 5.2 and any Additional Fees for Additional 

Services in accordance with Article m and Subparagraph 5.4, shall be made monthly 

based upon services performed or expenses incurred, as applicable, and as shown by a 

properly completed Construction Manager's Pay Request Without exceeding the 

total compensation approved in Section 5.1 of this Agreement, the allocation of costs 

in the Construction Manager's approved Implementation Plan may be adjusted upon 

request of the Construction Manager and approval by the Commission. 

5.6.4 Payments by Construction Manager. Within ten (10) business days of receipt of 

payment made pursuant to this Agreement, the Construction Manager shall pay all 

portions thereof due to Consultants and to persons who provided items the expenses 

of which are Reimbursable Expenses. 

5.6.5 Compensation for Extension of Project Time. If the Construction Manager notifies 

the Commission not less than thirty (30) days prior to the time for completion of the 

Project set by the Project Schedule approved pursuant to Subparagraph 2.6.9, that 

such time for completion is reasonably expected to be exceeded by more than thirty 

(30) days through no fault of the Construction Manager, the compensation, if any, for 

Basic Services to be rendered and Reimbursable Expenses to be incurred during such 

extended period shall be negotiated to the mutual reasonable satisfaction of the 

Commission and the Construction Manager. If, as a result of such negotiation, the 

Commission agrees that the Construction Manager shall be paid additional 

compensation, an amendment to that effect shall be executed in accordance with 

Subparagraph 9.5.2 before the Construction Manager renders any services made 

necessary by such extension of the time of completion, unless otherwise agreed in 

writing by the Commission. 
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5.6.6 Compensation for Change of Scope of Project or Construction Budget The Scope of 

the Project is defined by the Approved Program of Requirements as provided in 

Subparagraph 2.2.2. The Construction Budget is defined in Subparagraph 1.1.2. If 

the Commission materially changes the Scope of the Project after the Schematic 
Design Phase or the Construction Budget at any time after the execution of this 

Agreement through no fault of the Construction Manager, any necessary adjustment 

in the compensation of the Construction Manager shall be negotiated to the mutual 

reasonable satisfaction of the Commission and the Construction Manager. If, as the 
result of such negotiation, the Commission agrees that the Construction Manager shall 

·be paid additional compensation, an amendment to that effect shall be executed in 

accordance with Subparagraph 9.5.2 before the Construction Manager renders any 

services made necessary by such change in the Scope of the Project or the 

Construction Budget, unless otherwise agreed in writing by the Commission. 

ARTICLE VI 
INSURANCE, INDEMNIFICATION AND FINANCIAL ASSURANCE 

6.1 Insurance 

6.1.1 Casualty Insurance. Except when a modification is requested in writing by the 

Construction Manager and approved in writing by the Commission, the Construction 

Manager shall carry and maintain at the Construction Manager's cost, with companies 

authorized to do business in Ohio, all necessary liability insurance (which shall 

include as a minimum the requirements set forth below) during the term of this 

Agreement: 

a. Workers' Compensation and employer's liability insurance to the full e.xtent as 
required by applicable law; 

b. Commercial general liability coverage for bodily injury and property damage, 

inCluding limited contractual liability coverage, in not less than the following 

amounts: 

i. General Aggregate Limit: 

$2,000,000 each occurrence; 

ii. Each Occurrence Limit: . 
$1,000,000 each occurrence; and 

c. Commercial automobile liability coverage, including non-owned and hired, in 
an amount not less than $1,000,000. 

6.1.2 Certificates. The Construction Manager shall provide the Commission with 

certificates of insurance evidencing the required coverages and amounts, including 
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· · · ···- w·ithout limitation any certificates of renewal of insurance. The certificates of 
insurance shall contain a provision that the policy or policies will not be canceled 
without thirty (30) days' prior written notice to the Commission. 

6.2 Indemnification. 

6.2.1 Indemnification by Construction Manager Generally. To the fullest extent permitted 
by law, the Construction Manager shall and does agree to indemnify and hold 
harmless the Commission and their members, officers, employees and representatives 
from and against all claims, damages, losses, liens, causes of action. suits, judgments 
and expenses (including attorney's fees and other costs of defense), of any nature,· 
kind or description, which (a) arise out of, are caused by or result from performance 
of the Construction Manager's services hereunder and (b) are attributable to bodily 
injury, personal injury, sickness, disease or death of any person, or to damage to or 
destruction of property, including the loss of use and consequential damages resulting 
therefrom, but (c) only to the extent they are caused by any negligent acts of the 
Construction Manager, anyone directly or indirectly employed by the Construction 
Manager or anyone for whose acts the Construction Manager is legally liable. This 
Subparagraph is intended to be, and shall be construed as consistent with, and not in 
conflict with, Section 2305.31 of the Ohio Revised Code. 

6.2.2 Intellectual Prooerty Indemnification. To the fullest extent permitted by law, the 
Construction Manager shall and does agree to indemnify and hold harmless the 
Commission and their members, officers, employees and representatives from and 
against all claims, damages, losses, liens, causes of action, suits, judgments and 
expenses (including attorney's fees and other costs of defense), of any nature, kind or 
description, which result from any claimed infringement of any copyright, patent or 
other intangible property right caused by the Construction Manager, anyone directly 
or indirectly employed by the Construction Manager or anyone for whose acts the 
Construction Manager is legally liable. The Construction Manager shall not be 
required to indemnify and hold harmless such persons for such matters when the 
claimed infringement occurs in materials provided by the Commission or the 
Architect. 

6.3 Financial Assurance. Except when a modification is requested in writing by the 
Construction Manager and approved in writing by the Commission, the Construction 
Manager, as required by Section 9.333 of the Revised Code, shall provide a letter of credit 
pursuant to Chapter 1305 of the Ohio Revised Code, a surety bond pursuant to Sections 
153.54 to 153.57 of the Ohio Revised Code, a certified check or cashier's check in an amount 
equal to the value of this Agreement or other reasonable financial assurances of a nature and 
amount satisfactory to the Commission before performing any services hereunder. 

ARTICLE VII 
DISPUTE RESOLUTION PROVISIONS 

7.1 Mediation. Instead of, or in addition to, the procedures set forth below, the Commission and 
the Construction Manager may, by written agreement, submit any claims, requests, disputes 
or matters in question between or among them to mediation upon such terms as shall be 
mutually reasonably agreeable .. 
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7.2 Notice and Filing of Requests. Any request by the Construction Manager for additional fees 

or expenses shall be made in writing to the Commission and filed prior to payment of the 
final 5% of the Basic Fee. Failure of the Construction Manager to timely make such a 
request shall constitute a waiver by the Construction Manager of any request for such fees 
and expenses. 

7.3 Request Information. In every written request filed pursuant to Paragraph 7.2, the 

Construction Manager shall provide the nature and amount of the request; identification of 
persons, entities and events responsible for the request; activities on the Project Schedule 
affected by the request or new activities created by any. delay and the relationship. with 
existing activities; anticipated duration of any delay; and recommended action to avoid or 
minimize any future delay. 

· 7.4 Meeting with ProJect Administrator. If the Construction Manager files a written request 

with the Commission pursuant to Paragraph 7.2, the Commission shall, within thirty (30) 

days of receipt of the request, schedule a meeting in an effort to resolve the request and 
render a decision on the request promptly thereafter or render a decision on the request 
without a meeting, unless a mutual agreement is made to extend such time limit. The 

meeting scheduled by the Commission shall be attended by persons expressly and fully 
authorized to resolve the request on behalf of the Construction Manager. 

7.5 Performance. The Construction Manager shall proceed with the Construction Manager's 
perfonnance of this Agreement during any dispute resolution process, unless otherwise 

agreed by the Construction Manager and the Commission in writing. The Commission shall 
continue to make payment. in accordance with this Agreement, of any amounts not in dispute 

pending final resolution of any dispute in accordance with this Paragraph. 

ARTICLE VIII 
TERMINATION AND REMEDIES 

8.1 Termination of Aereement. 

8.1.1 Means of Termination. This Agreement may be tenninated by either party upon seven 
(7) days written notice should the other party fail to perfonn in accordance with the 
terms of this Agreement; provided, however, the Construction Manager shall not 
terminate this Agreement for non-payment if the Commission initiates the payment 
process by preparing, executing and submitting a voucher for all reasonably 

undisputed amounts due to the Construction Manager within ten (10) days of receipt of 

the Construction Manager's written notice to terminate. This Agreement may be 
terminated by the Commission without cause upon fifteen ( 15) days written notice to 
the Construction Manager. This Agreement may be terminated at any time upon the 

mutual consent of the Commission and the Construction Manager. 
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· · ' .. ·' '8:1.2 ., Construction Manager's Remedies Upon Termination by Commission Without Cause 

or Termination by Construction Manager. In the event of a termination which is not 

due to the failure of the Construction Manager to perform in accordance with the terms 

of this Agreement, the Construction Manager shall be compensated for all Basic 

Services of a completed Phase performed prior to the termination date in accordance 

with the percentages set forth in Subparagraph 5.4.1, together with Direct Personnel 

Expense and Reimbursable Expenses incurred prior to the termination date, and all 

reasonable demobilization costs. In such event, for services rendered prior to the 

termination date in an uncompleted Phase and for Additional Services, the 

Construction Manager shall receive compensation based on the percentages of 

completion of that Phase or those Additional Services, as applicable, and as reasonably 

determined by the Commission, together with Direct Personnel Expense and 

Reimbursable Expenses incurred prior to the termination date. 

8.1.3 Construction Manager's Remedies Uoon Termination by Commission for Cause. In 

the event of a termination which is due to the failure of the Construction Manager to 

perform in accordance with the terms of this Agreement, the Construction Manager 

shall be compensated only for Basic Services performed and paid for prior to the 

termination date in accordance with the percentages set forth in Subparagraph 5.4.1, 

together with Additional Services completely performed prior to the termination date. 

In such event, the Construction Manager shall be reimbursed only for that portion of 

the Basic Fee and Reimbursable Expenses incurred prior to the date of the notice of 

termination, unless the Commission consents in writing to the payment of Direct 

Personnel Expense and Reimbursable Expenses incurred after that date. 

8.1.4 Construction Manager's Remedies Upon Termination by Mutual Consent In the event 

of a termination upon the mutual consent of the Commission and the Construction 

Manager, any compensation for Basic Services or for Additionat Services or payment 

of Direct Personnel Expense and Reimbursable Expenses shall be negotiated and set 

forth in an amendment to this Agreement in accordance with Subparagraph 9.5.2 prior 

to such termination. 
.... . .. 

8.1.5 Post-Termination Matters. If the Commission and the Construction Manager agree 

that any services are to be performed for the Project by the Construction Manager after 

any termination date, the amount of any compensation and the method and terms of 

payment of such compensation or any Direct Personnel Expense and Reimbursable 

Expenses related to such services shall be negotiated and set forth in an amendment to 

this Agreement in accordance with Subparagraph 9.5.2 prior to the commencement of 

such services. Such amendment and any relevant provisions of this Agreement shall 

survive termination of this Agreement. 

8.2 Remedies 

8.2.1 Cumulative Remedies. No remedy conferred upon the Commission by the terms of 

this Agreement is intended to be exclusive of any other remedy provided at law or in 

equity. Each and every remedy of the Commission shall be cumulative and shall be in 

addition to any other remedy given to the Commission hereunder or now or hereafter 

existing. Except as otherwise provided in this Agreement, no remedy conferred upon 

the Construction Manager by the terms of this Agreement is intended to be exclusive 

of any other remedy provided at law or in equity. Except as otherwise provided in 
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this Agreement. each and every remedy of the Construction Manager shall be 
cumulative and shall be in addition to any other remedy given to the Construction 
Manager hereunder or now or hereafter existing. 

8.2.2 Remedies Not Waived. No delay. omission or forbearance to exercise any right, 
power or remedy accruing to the Commission or the Construction Manager hereunder 
shall impair any such right, power or remedy or shall be construed to be a waiver of 
any breach hereof or default hereunder. Every such right, power or remedy may be 
exercised from time to time and as often as deemed expedient. 

ARTICLE IX 
MISCELLANEOUS PROVISI,ONS 

9.1 Commission Use of Documents. 

9.1. t Property of State. Drawings, Specifications and other documents prepared by, or with 
the cooperation of, the Construction Manager or any Consultant pursuant to this 
Agreement are the property of the Commission whether or not the Project for which 
they are prepared is commenced or completed. The · Construction Manager or 

Consultant, as applicable, may retain copies, including reproducible copies of such 
Drawings, Specifications and other documents for information and reference. 

9.1.2 Construction Manager's Intellectual Property. All inventions, patents, design patents 
and computer programs acquired or developed by the Construction Manager in 
connection with or relation to the Project shall remain the property of the 
Construction Manager and shall be protected by the Commission from use by others 
except by agreement in writing with appropriate and agreed upon compensation to the 
Construction Manager. 

9.2 Public Relations. Prior to completion of the Project, any public relations or publicity about 
the Project shall be solely within the control and with the consent of the Commission. 

9.3 Records. The records of all the Construction Manager's Direct Personnel Expenses, 
Reimbursable Expenses and payments to Consultants pertaining to the Project shall be kept 
on a generally recognized accounting basis and shall be available to the Commission at all 
times and shall be maintained· for seven (7) years after Final Acceptance of the Project by the 
Commission. All other records kept by the Construction Manager related to the Project shall 

· be available to the Commission at all times and shall be maintained for sixteen (16) years 
after Final Acceptance of the Project by the Commission. The Commission may request the 

Construction Manager to retrieve requested project records at no additional cost during the 
time they are to be maintained by the Construction Manager. 

9.4 Successors and · Assigns. The Commission and the Construction Manager, each bind 
themselves, their successors, assigns and legal representatives, to the other party to this 
Agreement and to the successors, assigns and legal representatives of the other party with 
respect to all terms of this Agreement. The Construction Manager shall not assign, or 
transfer any right, title or interest in this Agreement without the prior written consent of the 
Commission. · 
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9 .. 5.1 Entire Agreement. This Agreement and the Contract Documents represent the entire 

and integrated agreement between the Commission and the Construction Manager and 

supersede all prior negotiations, representations or agreements, either written or oral. 

9.5.2 Amendments. This Agreement may be amended only by an amendment prepared by 

the Commission and signed by both the Construction Manager and the Commission .. 

9.5.3 Multiple Countemarts. This Agreement may be executed in any number of 

counterparts, each of which shall be regarded as an original and all of which shall 

constitute but one and the same instrument. 

9.5.4 Captions. The captions or headings in this Agreement are for convenience only and 

in no way define, limit or describe the scope or intent of any provisions or sections 
hereof. 

9.5.5 Precedence. If there are any inconsistencies between the provisions of the Contract 

Documents, or this Agreement, the provisions of the Contract Documents shall 

prevail. In addition, the Construction Manager should refer to the provision of the 

Ohio School Design Manual for guidance wherever appropriate, including without 

limitation all exhibits thereto, for applicable procedures, policies and forms. 

9.5.6 Conditions to Validity. None of the rights, duties and obligations contained in this 

Agreement shall be binding on any party until all legal requirements have been 

complied with, including without limitation that the Director of Budget and 

Management of the State first certifies that there is a balance in the appropriation not 

already obligated to pay existing obligations, as required by Section 126.07, Ohio 

Revised Code, all necessary funds are available from the applicable state agencies or 

instrumentalities and, when required, the expenditure of such funds is approved by the 

Controlling Board of the State of Ohio or other applicable approving body. 

9.6 Governing Law. 

9.6.1 Law of Ohio. This Agreement shall be governed by the law o( the State ofOhio to 

the exclusion of the law of any other jurisdiction and the State of Ohio shall have 

jurisdiction over any action hereunder or related to the Project to the exclusion of any 

other forum. 

9.6.2 Capitalized Terms. Capitalized terms in this Agreement shall have the same meaning 

as those in the Standard Conditions, unless otherwise defined herein or unless another 

meaning is indicated by the context 

9.7 Assignment of Antitrust Claims. Each party to this Agreement recognizes that in actual 

economic practice, overcharges resulting from antitrust violations are in fact usually borne by 

the ultimate purchaser of goods and services; in this instance the ultimate purchaser is the 

Commission. Therefore, the following assignment is made: 
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agent. hereby assigns, sells, conveys and transfers to the Commission any and 

all right, title and interest in and to any and all claims and causes of action 

which the Construction Manager may now have or hereafter acquire under the 
antitrust laws of the United States of America or the State, PROVIDED that 

the claims or causes of action relate to the particular goods, products, 

commodities, intangibles, or services purchased, procured, or acquired by, or 

rendered to, the Commission pursuant to this Agreement, and EXCEPT as to 

any claims or causes of action ·which result from antitrust violations 

commencing after the price is established under this Agreement and which are 

not passed on to the Commission by any means. In addition, the Construction 

Manager warrants and represents that it will require any and all of its 

Consultants and suppliers to assign any and all federal and State antitrust 

claims and causes of action to the Commission, subject to the proviso and 

exception stated above. The provisions of this Subparagraph shall become 

effective at the time the Commission executes its concurrence to this 

Agreement without further acknowledgment by any of the parties. 

9.8 Notices. 

9.8.1 Addresses. All notices, certificates, requests or other communications hereunder shall 

be in writing and shall be deemed to be given if delivered to the Contact Person, listed 

on Page 1 of the Agreement The term 'in writing' shall include electronic 

communication through the information management systems established by the 

Commission. 

9.8.2 (Reserved). 

9.8.3 Facsimiles. For convenience of communication only, notices, certificates, requests or 

other communications hereunder of fewer then ten (I 0) pages, except requests for 

payment, may be sent by facsimile transmission. Notices, certificates, requests or 

other communications sent by facsimile transmission shall not be deemed to be given 

unless a counterpart is received or mailed in accordance with Subparagraph 9.8.1. 

Requests for payment may be sent to the Commission by facsimile transmission only 

upon specific direction from the Commission. 

9.8.4 Emergencies. In the event of an emergency involving the Project. including, without 

limitation, a fatality, serious injury, fire, collapse, flood, utility or power loss to 

occupied facilities, explosion, or environmental damage, the Construction Manager 

shall immediately notify the Commission by telephone. · 

9.8.5 Change of Address. The Commission or the Construction Manager may, by notice 

given hereunder, designate any further or different addresses telephone numbers or 

facsimile numbers to which subsequent notices, certificates, requests or 

communications shall be sent. 
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· ·. ''''''9~······"'Severability. If any provision of this Agreement, or any covenant, obligation or agreement 

contained herein is determined by a court of competent jurisdiction to be invalid or 

unenforceable, such determination shall not affect any other provision, covenant, obligation 

or agreement, each of which shall be construed and enforced as if such invalid or 

unenforceable provision were not contained herein. Such invalidity or unenforceability shall 

not affect any valid and enforceable application thereof, and each such provision, covenant, 

obligation or agreement, shall be deemed to be effective, operative, made, entered into or 

taken in the manner and to the full extent permitted by law. 
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lN"WlTNESS WHEREOF, the parties hereto have executed this Agrecnwnt as; of the date 
~and yc·ar \\idtien uqove; ·· 
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Hovis Lend Lease 
· (''ConstrtJctionJvlanag(!r"> · · 

ar:~~ 
. . O~~YiL4Jz J<.ttJtJ}?lJtl( 

(PrintName.) 

Title: 

OHIO SCHOOL.FACILlTIE$ CQMMISSION 

By: . ·n~l~~ c~ fitqL4Y~tt~ 
DaJc: 

~1idm¢l.C. SiHJem;Ike,r 
Executive Director 
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OHIOll~~ 
PUBUC ~ 
SAFETY 
~~·•tJrtCC•~ 

EXHIBIT 1 - Ohio Department of Public Safety 

Division of Homeland Security 
http:J.v.--.homelandsecur~y.ohlo.gov 

GOVERNMENT BUSINESS AND FUNDING CONTRACTS 
In aec:ordance wllh tocUon 2909.33 oflhe Oblo Rovlal!d Coda 

DEC' A RADON REGARDING MATERIA! ASSISTANCE«NDNASSISTANCE m A TERRORIST ORGANIZATION 

This form serves as a declamUon of the provision of material asslslance to a terrorist organization or organization that 

supports terra!lsm as ldenllfted by the U.S. Department of State Terrorlst Ellcluslon list (see lhe Ohio Homeland Security 

Division webSite for a reference copy of lhe Tenorlat Exclusion List). 

Any answer of "yes• to any question, or lhe fallum to answer ·no· lo any question m this declaraUon &hal serve as a 

disclosure that malarial assistance to an organization ldenllfled on the U.S. Department of Stale Terrorist Exclusion list 

has been provided. Failure to disclose the provision of material assistance to such an organization or knowingly making 

false statements regarding matadal assistance to such an organlzaUon Ia a felony of the fifth degree. 

For the purposes of this declaration, "material support or resources" means currency, payment lnstrumenls, other financial 

securtUes, funds. transfer of funds. and financial services that are In excess of one hundred dolla!S, as well as 

communlcaUons, lodglng, training, safe houses, false documentation or ldenllficaUon, conununlcaUons equipment, 

facilities, weapons, lethal substances, explosives, personnel, tmnsportaUon, and other physical assets, except medlclll9 

or refiQIOUS materials. 

UIIT IINI2 I FRIT- ~-I.I!IIUIIAL 

IIOIIZAIIIIRlS8 

em I StATE I ZIP J coc.m 

HOIII!- I WCliiiCI'HOIIB 

COMPLETE THIS SECllON ONLY IF YOU ARE A COMPANY BUSINESS OR ORGANIZATION 

DU-.&IORD_'IIOII_ p l) Vl 5 Le11d. Lea~ ll:-ltii-

o-....- J/1 tv. ~~~h sfraeJ- .t) (J d-e ;;g{) 
C:nY t !J/ vf'rvb JJ 5 IBTATE oH I ZIP '-f3;;Lt5 I c:7k7111< f, (\.. 
f'HOIC'EIIIftiODI ut4 - ~ :J I - 41 Lf <i? .J. ./. 

DECLARATION 
In occordonco w!lh dlvlelon (Al(211bl of sacUon 29Dt.32 of tho Ohio Rnvleocl Codo 

For each quesdon, Indicate either "yes; or "no" In the space provided. Responses must be truthful to lho best of )0111' knowledge. 

1. Are you a member of an organization on the U.S. Department of State Tarrorfst Exduslon llsrt 

CIYes l!f.No . 

2. Have you used any posiUon of promlnenoe you have with any country to persuade others to support an organization 

on tll8 U.S. Depar1ment of State Terrorist Exduslon Ust? 

Oves l&No 

HLS003BUJ6 
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'GOVERNMENT BUSINESS Al':m FUNDING CONTRACTS ·.CQ~T(NUE(I 

:3. !1;3i/e :ypu_ kri(Wiingly $oficited (!Jri,:Js or .(lihedhlngs pf value 'for an Of!Fffilzfjtion on ihe .U~Si Department or St~te 
2{~~;~t&{~~Qt1 List? . . . _ · · . ·· ·· · · ·· · ··· · · · . · _ · ·· · · _ .. · 

'4~ :~~y~ ;yo.· u_ ·.s1 ?~c"e<l :any.fndivlquai. for .menJ~13rsnip in an·. organization co: lhe u.s: Department oi'Staie.·1)!rrririst 
c.-clUSIOn.l sl. . . · . . 

tJv~s ~No ·· 

.5: ttave you C901r:n1tte~ an .a9llhat Y~-~-~no/1; _orre:l,lsonabry should hav~: known, affords "mate flat support or resources~ 
-t.o an erg~. ni non on the u.s; Department <ifStatCTeri'oristExelusitin'LisJ!?' . . · · · 

o~wo . . 
6 .. Have)iquhiful:j or-<:Qm~riS~ted a lie;j;o!i you liJ:leW to be <Un(lmbet 9Lan organ~tibn,on the (.J.S~ Qf;'!partment of 

• ~te Trmorist Exclusjon. List; ora Mrson you .kneW to be engaged in·plarifling.'<issisUJ'Ig, or'~atiymg;®t an~ct of 
terrorism? · · · · ·· · 

DYes. ~Jo 

in the event' of a denif,ll of a government cdn!iad or goverriinerit rondiil{,tciue. to a pOsitive ·lndi~tiori that material 
ass{S·t~mceha's. bee~. proyideg .10 a· !~n;tirlst (Jrgan~cilion •. or .an organl:Zailon 1haf.supports terronsn\ as idenUf'red by the 
U;S, Department of Stale Terrorist EiiciiJSioQ Usl, a t')vie\•/of the <;lenial may be t~IJel)led. The re'qu~l riiust be•sEinlto 
!he QhiO .Oepar1nJent or. Puii~c. Safety's.Qlvislon.of Homeland Seeunty. The requesi (oml.S .arid ii)strucliOris r(:~iilii\9 ean .be 
'fou(ig cin 11113 Ohio·Hcrneland Security.Pivis\~Q -.:'lebslte.. · 

. ... . . . · . : • . . CERTIFICATiON . . ..... . 
1 hembv. certify: that .the ansv.·ers t.,h8ve made to all or th& qu~tions on:lhls · dedaralion· are ti'IJe to th8' best of my 
krid.v!i::dge. ·.I .uilderstand Un'it if ttiis .de(;laratiOn ,is not cpsnplele_d in Us (jrtiretY; iJ. win' no(b~ Rr6ce5Sed :iln~;(. v/iti .be· 

i:lutomallcally:disqualffied.l understand lha\.li!m responsible !or the corr'et.Jil~ .of'thisdedaraUon, UJ!lcerstand th~t 
T~aure 'to disclOse. tii:a provision iofma{erlal ?r;~s~jstan~e tq an. orgaoizatiO:n ideniifted •o.n the u.s; Oepartinentof.Siate 

TimorjSt E:xclusion tlst, or kno\'iJngly,mai<Jh,g ffi!Se,statemet\ls rilgardiilg inatedal assistance to .such an• orgahll:litlo!1.ili.· a 
fQlony' ofJhe tif\llcdegre(l, I undersJand !flat any answer (>f ·yos· to a(ly question. i:lr ·the fail~re to ani\\'Jer ·net 10 any 
:quesliori on lhiS):Iedarati(jn sl)aQ 5er:Ye 'as a ;disd~ure .111a.t material asslstan€;e lO ao organization ld~niified on tile u:s. 
OeJmrimenf of Stale Tcrroris( Eiidu~i6ri Lls\ has be~rt ptolil~ed ~y qiys!ilf .or my QiyanizaUon·. If fam signing, !hi;~ Qn behalf · 

of a company, business or qi'g~nl;latiqn~ (hereq}l c~iJedge tl~! I hf}ve ll.ieauthority tch'nake this eertili(:?Uohor{beti'iilf 
ofthe c;oll1jla,ny, busincssororgani~tion refe . d oopago 1 oflhistleclara!lon. . . 

r-; [1 ,::: F ll 
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Appendix A 

POUCYON 
OVERHEAD AND REIMBURSABLES 

INTRODUCTION 

This memo establishes the Commission's policy on compensating Construction Managers for 

overhead, reimbursable expenses, and mileage expenses. It is the intent of the Commission 

to compensate all Construction Manager's in a manner consistent with their corporate 

accounting methodologies, in accordance with Generally Accepted Accounting Procedures. 

This policy is not intended to contradict any requirements that are currently in the 

Construction Manager Agreement; rather it clarifies the Commission's requirements for 

submission of cost information as a precursor to reimbursement by the state. 

OVERHEAD 

Each Construction Manager will submit a statement that describes its actual procedures for 

incurring overhead costs. In general, overhead contains costs that cannot be segregated to a 

specific projecL The following list of typical overhead costs is provided for example only: 

Home office telephone 

Home office telephone charges 

Home office facsimile 

Telegrams 

Postage 

Photos 

Photocopying 

Home office clerical and accounting support 

Home office labor (management, supervision) 

Legal services 

Travel and parking expenses 

This procedure should be consistent with corporate accounting policy and procedures, and 

should not be inconsistent with or contradict the methodology currently being used by the 

Construction Manager. Included within the description of overhead accounting procedures 

should be a list of cost items that are considered overhead costs. Additionally, each 

Construction Manager will detail its overhead rates for each of the past three years to the 

Commission. 
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IMPLEMENTATION PLAN 

At the outset of executing its contract, the Construction Manager will provide a fee proposal 

and proposed Implementation Plan for hourly direct personnel expenses and reimbursable 

costs. The plan must be submitted in the suggested format as provided by example from the 

Commission. This format is utilized to delineate direct personnel expenses, reimbursable 

expenses and the basic fee for construction, demolition and any locally funded initiatives. 

This plan will also describe the items the Construction Manager plans to purchase, when they 

will be purchased, and the estimated cost for all items. No reimbursable expenditures will be 

authorized until_ the · Implementation Plan has been approved by the Commission. The 

Construction Manager may include certain expenses in its Implementation . Plan, in 

accordance with the following list of expenses that have been identified as appropriate by the 

Commission: 

Proiect Field Office (including "satellite headquarters") 

When a core office is approved as part of an Implementation Plan for a Commission project, 

the Construction Manager is pennitted to include a project trailer, including move-in and 

set-up, in bid packages. None of the associated costs of a project field office may be included 

in bid packages. Whenever a core office is not established for central administrative 

purposes, the Constmction Manager is to provide one ( 1) project field office for each district. 

The Construction Manager is pennitted to include a trailer for separate project sites within a 

district, including move-in and set-up, ilr bid packages. None of the associated costs of a 

separate project site field office may be included in bid packages. 

Office trailer rental 

Office trailer move-in/set-up 

Office trailer maintenance/repair 

Office trailer lllilities 

Office furniture 

Fax and answering machine 

Copier & supplies 

Office supplies 

Postage 

Express mail 

Telephone and long distance 

First aid materials 

Bottled water 

Communication Equipment (as defined by the Construction Manager's 

communication strategy included in tire Implementation Plan) 

Miscellaneous blueprint expenses 

Complller Equipment 
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Description Quantity 

Server capable of hosting web site and database I perCM 
applications 
Desktop and Notebook PC's As determined bv OSFC 
Scanner capable of scanning II x 17 documents and I perCM 
photos 
Color printer capable of printing to II x 17 documents As determined by OSFC 
Laser printers I per job site 

Digital camera 1 per 
Scheduling software I perCM 
Project documentation 1 per 

Software upgrades As required by OSFC 

The Construction Manager shall maintain a current inventory of all equipment, materials and 
supplies. Any such equipment, materials and supplies which has been purchased and has a 
useful life after Project Closeout shall be recycled or disposed of in accordance with 
procedures and instruction issued by the Commission. The Construction Manager will 
maintain an inventory with serial numbers of all equipment, materials and supplies, and will 
update it periodically. 

All reimbursable items purchased by the Construction Manager and compensated by the 
Commission will be used solely for the management and administration of the projects being 
overseen by the Construction Manager; this includes any satellite or project offices. The 
Commission reserves the right to verify that the reimbursable items are being used 
exclusively on Commission projects. 

If, during the course of the project, the Construction Manager becomes aware of an expense 
that has not been identified on the above list, or, if the Construction Manager has determined 
that the costs of a specific item may exceed $5,000, the Construction Manager should notify 
the Project Administrator in writing, of all pertinent information relating to the proposed cost. 
The Project Administrator will make a determination of the appropriateness of the expense 
prior to the Construction Manager incurring the cost. In the event that written notification is 
not possible due to time constraints, the Construction Manager will contact the Project 
Administrator and discuss the proposed expenditure. Any information that relates to the 
expenditure will be included as support documentation to the invoice for cost for the specific 
expenditure. 

MILEAGE REIMBURSEMENT 

The following guidelines define the Commission's policy in reimbursing mileage expenses 
incurred by the Construction Manager. 

I. Appropriate mileage expenses will be reimbursed in accordance with OBM 
Administrative Travel Rule, OAC 126-1-02, as amended from time to time as defined by 
paragraph 5.5 of the Construction Manager Agreement. In the event the Construction 
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Manager elects to utilize a company vehicle for use by its personnel, this cost will be 
considered overhead and mileage expenses will not be reimbursed. 

2. Mileage to and from the principal place of work for project staff will not be considered a 
reimbursable mileage expense. For example: If project personnel typically perform their 
work at a project site, they will not be compensated for mileage costs from their place of 
residence to their primary place of work (the project site). If they perform the majority of 
their work at the "home office''. and are required to travel to/from project site(s). they will 
be reimbursed for mileage from the home office to the project site(s). · 

3. Mileage from the principal place of work to project site{s) will be reimbursed for actual 
mileage incurred. In the event that travel occurs to/from place of residence to project 
site(s) other than the principal place of work, then mileage will be reimbursed for travel 
to/from principal place of work to project site(s) minus the distance from the place of 
residence to the principal place of work. 

4. In the event that mileage is normally reimbursed as an overhead expense. then there will 
be no direct reimbursement for mileage expenses. In all cases, reimbursement of mileage 
will be consistent with the ConstruCtion Manager's accounting for direct and overhead 
cost. 
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AUDIT RIGHTS 

The Commission shall have the right to examine all books, records, documents and other data 

related to the projects that it is overseeing. 

The above referenced materials shall be made available at the office of the Construction 

Manager as.applicable, at all reasonable _times for inspection, audit and reproduction until the 

expiration of six (6) years after the date of acceptance of the project(s) by the Commission. 

Any documents copied by the Commission shalt be protected as trade secrets and not subject 

to public disclosure under Section 149.43, ORC. 

The right of inspection, audit and reproduction shalt extend to all documents necessary to 

penn it adequate evaluation of the cost of pricing data submitted along with the computations 

and projections used therein. 

If the Contract has been terminated, in whole or in part, the records relating to the Work 

terminated shalt be made available to the Commission for a period of three (3) years from the 

date of any applicable final settlement. 

Records that relate to disputes, litigation, or settlement of claims ansmg out of the 

performance of the Work shall be made available until such dispute, litigation or claims have 

been finally decided or settled. 
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AppendixB 

FACIUTY DATA AND INFORMATION COLLECTION GUIDEUNES 
FOR CONSTRUCTION MANAGERS 

The Facility Information Collection by the team shall follow the written methodology 
and organizational procedures. The methodology and organizational guidelines are 
outlined below: 

The following is the required information to be collected, organized and made 
available to the Maintenance Plan Advisor by the team. This information is as per 

the scope and services of the Architect I CM team deliverables. Thus, this outline is 
for organizational purposes only relevant to the District & OSFC close-out 
documents. All information shall be collected and made available in compliance with 
these guidelines in a format as deemed appropriate by the District's Team. 
Note: One option is to have all information placed in legal size manila folders and 
identified by tabs on file pockets and by labels on the manila folders. 

Required Data collection items: 
1. A copy of the facilities drawings and specifications. preferably as-built documents if 

available. 
2. A copy of the District's OSFC Master Plan sheet 
3. Access to the Districts Original 'OSFC Assessment Report' (Renovated buildings 

only) · 

4. A copy of the construction documents (CD) cost estimate sheet(s) prepared by the 

construction manager for the facility. 
5. A separate contact sheet with facilities locations, contact personnel including phone 

numbers and e-mail of superintendents, principals and maintenance personnel, etc; 

6. A separate contact sheet listing all prime contractors and sub contractors names, 

addresses, phone, fax and e-mail. 
7. A copy of all equipment submittals and submittal log. 
8. A copy of all manufacturers equipment operation and maintenance manuals including 

kitchen. stage and any/all other state funded equipment. 
9. A copy of all warranties including kitchen, stage and any/all other state funded 

equipment. (Construction Managers shall provide all equipment warranties and 

facilitate their completion and mailing). The Construction Manager shall log and 

retain a copy of the completed equipment warranties. The completed equipment 

warranties shall be placed in the individual equipment or system file. 

I 0. Documentation of any system or equipment training activities given to the school 

facilities maintenance staff and administrators by vendors or technicians prior to or 

after the building was turned over. The Construction Manager shall log the type and 

date of any training activities and provide the MPA with any ancillary materials from 

the training sessions. Example: training tapes or written materials. The training log 

and materials shall be kept in a separate "Training .. file. 
1 I. The organization of the materials shall be compiled according to the II building 

categories and 52 Building Systems. All information associated with the system 

components and sub-components shall be placed in the individual system file. 
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The 11 categories are: 

1. Life/ Fire Safety 
2. ADA/ Elevators/ Lifts 
3. HV AC Systems 
4. Building Envelope 
S. Plumbing 
6. Electrical 
7. Misc. Equipment 
8. Interiors 
9. Site 
10. StructUre/ Support 
11. Kitchen Equipment 

Each of the 52 individual building system information collection files shall be organized in 

the following manner. 

Example: 

Category: Life/Fire Safety LFFS-01 

Building System: Fire Protection System-General: inclusive of aU system components 

(fire hydrant. post indicator valve, backflow preventer, fire pump, 

jockey pump, flow device, sprinkler heads, control panel, enunciator 

panel, pull stations, duct detectors, smoke detectors, heat detectors, 

water storage tank (tower), water storage tank (ground level). 

The infonnation for each component of a building system shall be organized in the following 

order: 
1. 
2. 
3. 
4. 

5. 

Any system or component certification documentation. 
Building system component cut sheets and/or submittal infonnatton. 

Building system component operations and maintenance mariuals. 

Building system component completed warranty. This would be a copy. The 

construction manager shall facilitate the completion of the warranty fonns by the 

Commission and log and file a copy. 
Documentation of building system training and infonnation. 
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EXHIBIT F 



. .. ~ . 

. · ·. . . : > >: ... "TO THE.AGREEMENf :_ . 
"FORC9N'STRUCTION MANAGE~N'l' SERVICES ... 

··: ___ ; __ .. 

THIS SECOND AMENDMENT TO THE AGREEMENT FOR CONSTRUCTION 
MANAGEMENT SERVICES (the "Second Amendment"), is by and between the Ohio School 
Facilities Commission 10 West Broad Street, Suite 1400 Columbus,· Ohio 43215 (the 
.. Commission") and Bovis Lend Lease 111 West Rich Street, Suite 280 Columbus, Ohio 
43215 (the "Construction Manager"). 

WHEREAS, the original Agreement for Construction Management Services for the 
Ohio State School for the Blind and the Ohio Schooi for the Deaf Project was based upon an 
implementation plan with estimated budgets; and 

WHEREAS, the Construction Manager and Commission agree to extend the contract 
date through October 2009; 

NOW THEREFORE, it is the intention of the Commission and Construction Manager 
to amend their Agreement for the Project as follows: 

A) The Direct Personnel Expenses remain unchanged for the total not to exceed amount of 
$643,619. 

B) The Reimbursable Expenses remain unchanged for the total not to exceed amount of 
$314,198. 

C) The Basic Fee remains unchanged for the total not to exceed amount of $185,000. 

D) The Optional Demolition Allowance remains unchanged for the total not to exceed amount 
of $0. 

E) The Commission agrees by this Second Amendment to increase the original contract by 
the amount of $0.00. The total amount of compensation provided in the original 
Agreement, the First Amendment and this Second Amendment is not to exceed the amount 
of$1,142,817. 

F) The remaining terms and conditions of the Agreement for Construction Management 
Services arc effective to the performance of these services. 

G) Ethics. The Construction Manager represents that it is familiar with all applicable ethics law 
requirements, including without limitation Sections 102.04 and 3517.13 of the Ohio Revised 
Code, and certifies that it is in compliance with such requirements. 

H) Declaration Regarding Material Assistance/Nonasistance to a Terrorist Organization. For all 
contracts in excess of $100,000, the Construction Manager is required to certifY that the 
Construction Manager does not provide material assistance to any organization that is on the 
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'Uiihcd Staic.s D~p<!rtm~nt of State T~rrorisi Exdusi()n List The Declaration Regm'dilig 
Material Assisnu1ce/Nomissistant to. a Terrorist Organizatioh form ~o. be execiJted, by .f}le 
C_opslrllciion,Ma.n<!ger is atta_cl1(ldto ihe. ~ig11<!t\1rc p(,lgeand)abelc(f E~llibi( C . 

.1) Ohio's Er1couraging Diversity, .Growth :and :Jiqtiitv ·(ED GEl· Pi•ogram, Uiilcss \vaivcd <Yr 
otherWise: rnodificd ii1 \Vritin_g by the Coi1irt1ission upon \\'fitten ·request qfthc- Coris~rq<Won 
Man~gcr, the C()llStruc;tiqrr ;M~na.g(jr ~h.all so.mrlY wi~h t1w EOOE QJ.]Siness enterprise 
pruti'cipation ~oal as· il1(1icatc4 on-the EDGE Bartic:ipati911 I)cclai'<ttion; The Cbiist.ttlction 
Ma1iagcr shall report the, n.ct\ial 'amounts ;paiet to EDGE 'bilslricss eiltctptiscs '9n Jhe 
ConStruction Managers lhvoicc' .. Constmction Manager is (lllCOt,ra.ged to utilif:t:: sqryiccs 
p(ovidcd by,cc.di_h~d.Minority Bl.)siness: Ent,crptisc-·and EDOE'vendors . 

.f) Drul! Ftcc WotkJ)lace;_ The Cmisti'ucLion Mm'iagct is tequire<Ho be e1lrolteo and in good 
~ta!iCling in. ~ri Phio Bi.iteau · of Woi·kcr's. Compem><t-~Io~ (QBWC) Dmg-Frc~· Workplace 
·Progranl (QFWP) or _an· cquival¢nt OBW~>approved .DF\VP ihtoughoi.tt die entire ProJect. 
Any cbi'ts~Iitlht :employed py th~· Cqiistructioll Man~gqf pr,ovidiilg labor ~t 'the pr,qj~~f· ~itc 
shall be enrolled ancf.in good standing in the ))FWP. Tlic Cotistruciion ~lanagenlndany 
constHtant employed bythc:C:.onstruction Mat1agerthat provide labor on thc.·projcctsitc shall 
conJply With rhc i·atidom testing.tequirct}lenis set{ortl1 in.Sec.tion l53.03(B.)(2)(b~c), Ohio 
Revised Code; The Consttuc;tio~l. M;mager C(lrti ftc? compliance with these· rcquirqments by 
s'i~nii1g this Agreement. 

IN WITNESS·· WHEREOF,·'th<tpi.lrtics llcreto have execilted tiiis Second Amen'dri1ellt hs 
:of tl1e qate.ai1d yq~I;indiGated .b~J9w, ·· · · 

OSFC. 

Bovis. Lend tease 
("Const.nt:~, 

~~e~:~~~----~77~+---~~----
Title: 

D<1tc:· Avtrv7t'. /C) ,.4,00?1' 

Tax'lD .. l\lb.: S{i; - 03 L$(p:30 

OHIO SCHOOL, FACILITIES COMMISSION 
('tCoi1'imission''l 

Date: 

Tof4 

-~1ard C~ Murray 
Executive Dirc.ctor 

cr-r1 ""' 0 0:; 

08iQ4/09 

i: 
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EXHIBIT 1 •• Ohio Departmenl of Public Safely 
Division or Homo land Socurlly 

hUp:lllvww.h>mclamlsacurity.ohio.p 

GOVERNMENT BUSINESS AND FUNDING CONTRACTS 
In oc<Gtd..,.o will• ~cetion 2909.33 ollho Ohio Ro.iood Codo 

DfCt AQADON RfGARD!NG MAifRIAI A$$1SJANCFINONA$$f$TANCf TO A IfRRORISI ORQANlZADON 

This form serves as a declaration of lhe provision of material a$SiStance to a terrorist organizabcn or organization lhat 
supports terrorism as identified by lhe U.S. Oepilrtment of Slate Terrorist ExClusion List (se& tne Oflio Homeland Security 
Division website for a reference copy of the Terrorist Exclusion List). 

f\ny answer d -yes· to any question." or the faOure to answer ·no" to any question en this wclarallon shall serve 01s a 
disclosure lflat material assistanco to an orgarizalion identified en too U.S. Department of State Terrorist ExClusion list 
has been provided. Fanure to disclose the provision of malarial assistance to sudl an cryanizaticn or knov.ingly making 
false statements regarding material assistance 10 such an orgarization is a felony of lhe fifth dQgree. 

For lhe pwpcses of !his declaration, "material support or resources· means C~.~~rency. payment instrUments. clherfananaaf 
secur~ies, funds, transfer of funds, and fl!lancial services that are In excess of one hiJI'Idred dollarn. as weD as 
cornmunicaiiOns, lodging. training, safe houses, false documentallon or identification, communications equipnienl 
faclblies. weapons. lelhal subSiances. exploSIYOS. personnel, transpcnation. and other physical 11ssets, except medi<;ine 
or rebgious materials. 

I.ASrNAUt I fiRIJJWoll II&IUAI n.r..._ 

MOMl~n 

CIT'r l""'' IM I c;o""'"' 
ICOII'PtO•l I 'M)AKft(OW. 

DECLARATION 
lnaocordonco w;u, d!.ialon fAf(2Jil>) ol o<dlon 29D9.32 ol lho Ohio ReYillod Coda 

For oacll quusli:ln. indcato ciUoor -yes: ot 11a"ln lho spate pra.-idcd. Raspoosos muot bo lnllhl\llto tho best d )'OUt kno\>1cdgo. 

1. Ale you ~ber of an organization oo the U.S. Depar1men1of Stale Terrorist Exclusion list? 
Oves ~No 

2. liave you used any positiOn of prcmlnence you haw w~h any COIJI'II'Y 10 persuade Olhet$10 suppon an cxganization 
on !he u .~epanment of State Terro-lst ExcluSion LiSt? 
DYes ~o 
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~~t~~l~:f~tlt¥:~w:~~~g;;~~tt~~~1~~t.~~!!.~;;~:t~r:r~~:l~~:i~!!~~~~WP£~~ 
too.:p;;:o):\e;>c.tlr(letJ!pf pyb~c S.afi)1~(;'!;DIV•~•of.1:of.Hcml!land Secunt1'. The.rl!que.-~t f~ms'!l1d ms!fuctio~:fot fitog.c:m be. 

·. lour.d oirt~e Ohio I !o~iel~r.d Sy.cur.ty,Oivis(qn wetisile: . . . . 

. . . c~Rri'i:Jc/i.rioti· . . . . . . 
1. ne·rct\Y· ·eert~y .U1atcthe, ar.s1~cm .1 .h~w mace ·to::an ohhe .. q~,J~tiOtlll on ,this d~-ttilration:.are hue to· the ·.vest \of. my 
l:Lio;"~cdgec l·uridersl<lri(!. th;it. ij Jhi§ dec!ara~oil )s n9t :.cq~p!_e,:~tl h'l~ ·cn\!reJy~)t will :lloJ.c.be,;p.ro~~s~d J!l.d i yJilj bt: 
autorn:.!ticany;c;squaliflea;: t. unders.tand th.nt.l = r~pons!o:e;~~.r utt):.rorr.t-ctr>"Ss.:aflhis ce_ct;ir~ior\ I -Uf1d~r~aoo.:!f1al 
~ruiure fu cisclose.<tne prOVlsiOri of rr.aierial ass\stilnce Jo·.;irl' onjaiilia61i!i lcer.tifioo:on :the .U;S; · Dep'artf,l~nt of State 
tlmonst Er.duSiim Lisi.·orl<fler,./imitymaki;,..J iiitse stii:emiiiit~ r~gahling m:ifeit:!i nssistiirico.to.sild\:a;,:~rgaiilia~>&n ls'il 
1elqny ofliu~,fliih ciegie~; t ur.deruta1id .ttmt any (J.~i\\~q!i ·y~~· !0. i'i;i ·C\ufsiici~;·. or' ihi i~il~ie ~ i(>;~[!sv/~f'~9· ~~,:~~y. 
<:iui:Stlon on this ded:~f.jti«i Sfuill' Se!'V£His'a Cisi:losiir'e .. tfiat materis\ assisfan~e.to'iln ·organizatiOn fdenti(jed .oil.llii.l. U.S; 

-~ret.~*t#~!.~~~;w~ri~;g~r1~1;.9~:~~:~y6e;n t~;:s~~~~~a~:~;~u~~~~~~~~~~~~~~:~f~~~~~h:~~·E;r~; 

O
.··~s:ne,s~or9:.:auq;refe~~ >= ·on p~e 1 of thlsl!ecia:o}o~()., Cf · · 

~_..9'rl~~"=t' 7f:c:'f7-"--=-'-->.-- D {;!. ~ · 
. . ... 

. . 
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