
submissions required for approval of governmental authorities or others having 
jurisdiction over the Project. 

3.1. 7 Surveys. Providing Survey services including land surveys and right of way studies. 

3.1.8 Contractor Default. Providing services made necessary by the default of a Contractor. 

3.1.9 Site Availability. Providing services necessary for the State of Ohio to obtain 
ownership or leasehold interest in the Project site, in order to permit the Contractor to 
perform the Work. 

ART/CLEW 
RESPONSIBILITIES OF THE COMMISSION 

4.1 Required Actions. The Commission shall review, approve or take such actions as are 
required by this Agreement, the Contract Documents and applicable law in a reasonable and 
timely manner. 

4.2 Instructions to Contractors. All instructions of the Commission or the Architect to 
Contractors shall be through, or in consultation with, the Construction Manager, with notice 
to the Architect. 

4.3 Commission's Requirements. The Commission shall provide full information regarding its 
requirements for the· Project including without limitation the Program of Requirements, any 
agreements related to the Project, design and construction standards and work rules which 
shall set forth the Project's use, design, time and financial objectives, constraints and criteria, 
including space requirements and relationships, flexibility and expandability, time constraints 
imposed by fiscal and budgetary considerations, special equipment and systems and site 
requirements. 

4.4 Stated Representative. If any party shall change its stated representative as set forth on 
Page 1 of this Agreement, they shatt notifY att other parties of that change immediately in 
writing. 

4.5 Commission's Renresentative. The Commission shall designate a Representative; i.e. an 
individual authorized to act on the Commission's behalf with respect to the Project to the 
extent provided in the Contract Documents. Ifthe Commission changes the Commission's 
Representative, the Commission shall notifY the Construction Manager immediately in 
writing. 

4.6 Site Descriotlon. If reasonably requested by the Construction Manager as necessary for the 
Project, the Commission shall furnish a legal description and a certified land survey of the 
site, giving, as applicable, grades and lines of streets, alleys, pavements and adjoining 
property; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, 
boundaries and contours of the site; locations, dimensions, and complete data pertaining to 
existing building, other improvements and trees; and full information concerning available 
service and utility lines both public and private, above and below grade, including size, 
inverts and depths. The Construction Manager shall be entitled to rely upon the accuracy and 
completeness of information provided by the Commission under this Paragraph. 
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4.7 Notice to Construction Manager. If the Commission observes or otherwise becomes aware 
of any Defective Work or other fault or defect in the Project, prompt notice thereof shall be 
given to the Construction Manager. 

4.8 Legal Representation. The Commission shall not be responsible to provide, or pay for, any 
legal representation ofthe.Construction Manager. 

ARTICLEV 
COMPENSATION 

5.1 Total Compensation. The total compensation of the Construction Manager shall consist of 
the overall Direct Personnel Expense, Reimbursable Expenses, the Basic Fee, and any 
Optional Demolition/Abatement Fees and shall not exceed the total amount of One Million 
Nine Hu11dred Tltirty Three Tltousand and Tltirteen Dollars ($1,933,013). The amount of 
$1,933,013 shown for this Agreement is lbe total amount for work associated with the Final 
Agreement only and is exclusive oflnterim Agreement #I and Interim Agreement #2. 

5.2 Direct Personnel Exoense. 

5.2.1 Definition. Direct Personnel Expense shall mean the hourly portion ofthe direct cost 
of salaries and wages of all personnel of the Construction Manager, as applicable, 
including professional, technical, management, administrative and clerical employees, 
and principals engaged on the Project related to their time devoted to the Project and 
the portion .of the cost of their mandatory and customary contributions and benefits 
related thereto such as employment taxes and other statutory employee benefits, social 
security contributions, insurance, sick leave, holidays, vacations, pension and profit 
sharing pursuant to plans qualified under federal law and similar benefits related to 
their time devoted to the Project. Direct Personnel Expense shall not include any 
bonus or similar plan or agreement related to the Construction Manager's 
performance on, or profit from, the Project. 

5.2.2 Amount of Direct Personnel Expense. The Construction Manager will invoice the 
actual Direct Personnel Expense of the approved personnel on the Project. The 
Construction Manager may group employees within the same category of labor to 
determine a blended rate per job position for the purpose of invoicing. The Direct 
Personnel Expenses, excluding Optional Demolition/Abatement shall not exceed the 
amount of One Millio11 Seventy Eigltt Tltousand Tltree Hundred Sixty Dollars 
($1,078,360), as defined in Subparagraph 5.2.1 unless approved by amendment in 
accordance with Subparagraph 9.5.2. 

5.2.3 Reconciliation of Actual Direct Personnel Expense with Invoiced Direct Personnel 
Expense. The Construction Manager shall, at the . end of the performance of the 
services under this Agreement, and prior to final· payment being due, provide the 
Commission with an accounting that reconciles all invoiced hourly rates with the 
actual Direct Personnel Expense as defined for all hours billed on the project. 
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5.3 Basic Fee. In addition to the Direct Personnel Expense, the Construction Manager will 
receive a Basic Fee for home office overhead and profit in the amount of Six Hundred 
Seventeen T/10usa11d Tltree Hundred Five Dollars ($617,305). The Basic Fee portion of 
compensation is a condition of the proposal submittal process. The Basic Fee shall be 2% of 
the construction budget as determined at the time of entering into this Agreement, with no 
representation that additional Basic Fee will be approved if the construction budget changes. 

5.4 Reimbursable Expenses. 

5.4.1 Definition. Reimbursable Expenses means actual expenditures incurred by the 
Construction Manager or its Consultants in the interest of the Project approved by the 
Commission according to the Commission's Policy on Overhead and Reimbursable 
Expenses, attached to thisAgreemtmt and labeled Appendix A, for: (1) the Project 
field office and equipping and furnishing thereof, including without limitation 
utilities; (2) postage, telephone, photographs, copying expenses and expenses incurred 
in the event of an emergency; (3) transportation and living when traveling in 
connection with the Project, if approved in advance by the Commission; and (4) 
expenses that are negotiated prior to entering into an Agreement and specifically 
listed in the approved Implementation Plan, including Commissioning, Maintenance 
Planning, Neutral Facilitation and printing. 

5.4.2 Limits on Transportation and Living Expenses. The cost for transportation and living 
expenses in connection with the Project shall be in accordance with OBM 
Administrative Travel Rule, OAC 126-1-02, as amended from time to time. The 
Commission will provide a copy of travel reimbursement rates to a Construction 
Manager upon request. 

5.4.3 Limits on Tangible Prooertv. The determination of whether to purchase or rent 
tangible property as Reimbursable Expenses must be approved in advance by the 
Commission. The Construction Manager shall maintain a current inventory of all 
such property and any such property that has been purchased and has a useful life 
after Project Closeout for disposition in accordance with procedures and instruction 
issued by the Commission. No other expenditures shall be Reimbursable Expenses 
unless so provided in an amendment in accordance with Subparagraph 9.5.2. 

5.4.4 Limit. The Construction Manager shall use all reasonable means to minimize 
Reimbursable Expenses. In all events, Reimbursable Expenses, excluding Optional 
Demolition/Abatement shall not exceed Two Hundred Tllirty Seven Tltousand Tltree 
Hundred Forty Eigl1t Dollars ($237,348) without the written approval of the 
Commission and an amendment in accordance with Subparagraph 9.5.2. 
Reimbursable Expenses for the following items shall· not exceed the respective 
amounts unless approved by the Commission. 

· 5.5 Optional Demolition/Abatement Expenses and Fees. The Commission shall pay the. 
Construction Manager the respective expenses and fees for optional demolition/abatement 
services. The optional demolition/abatement budget for the project is Zero ($0). The 
optional demolition budget is not included in the amount of the Construction Budget. The 
Direct Personnel Expenses shall not exceed the amount of Zero ($0). Reimbursable 
Expenses shall not exceed the amount of Zero ($0). A Basic Fee will be due to the 
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Construction Manager in the amount of Zero ($0), 2% of the contract price of the optional 
demolition/abatement. 

For other Additional Services provided by the Construction Manager and any Consultants in 
accordance with Article III, the Commission shall pay the Construction Manager Additional 
Fees in an amount negotiated to the mutual reasonable satisfaction of the Commission and the 
Construction Manager. Except for the Additional Services and Additional Fees listed above, 
Additional Services and any Additional Fees may be approved only by an amendment in 
accordance with Subparagraph 9.5.2. 

5.6 Method and Terms of Payment. 

5.6.1 Direct Personnel Expenses. Payment of the Direct Personnel Expenses will be made 
on a monthly basis upon receipt of a properly completed and certified Construction 
Manager's Pay Request. The Construction Manager will retain documentation to 
support its request for payment, and this documentation will be available for audit 
upon the request of the Commission. · 

5.6.2 Basic Fee. Payment of the Basic Fee shall be made monthly in proportion to services 
performed in each Phase in accordance with the following percentages of the Basic 
Fee: 

Preconstruction 
Construction Phase 
Project Closeout 

35% 
60% 

5% 

Any balance of the final 5% ofthe Basic Fee shall be paid upon Project Closeout as 
follows; one-half after review of all Punch-Lists by the Construction Manager and 
one-half after completion of all Punch-List items to the reasonable satisfaction of the 
Commission and delivery of Project Record Submittals to the Architect. The 
Commission may waive the withholding of any final balance or part thereof, if 
Construction Manager has performed to the reasonable satisfaction of the 
Commission. The Basic Fee, including without limitation the final 5% thereof, shall 
be subject to all setoffs in favor of the State for claims against· the Construction 
Manager. Payments for Basic Services shall be based upon a properly completed 
Construction Manager's Pay Request and shall be made within the applicable time 
limits provided by Section 126.30 ofthe Ohio Revised Code. 

5.6.3 Direct Personnel Expense. Reimbursable Expenses. Additional Fees. Payments for 
Direct Personnel Expense as set forth in Paragraph 5,1 and for Reimbursable 
Expenses as set forth in Paragraph 5.2 and any Additional Fees for Additional 
Services in accordance with Article Ill and Subparagraph 5.4, shall be made monthly 
based upon services performed or expenses incurred, as applicable, and as shown by a 
properly completed Construction Manager's Pay Request. Without exceeding the 
total compensation approved in Section 5.1 of this Agreement, the allocation of costs 
in the Construction Manager's approved Implementation Plan may be adjusted upon 
request of the Construction Manager and approval by the Commission. 
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5.6.4 Payments by Construction Manager. Within ten (10) business days of receipt of 
payment made pursuant to this Agreement. the Construction Manager shall pay all 
portions thereof due to Consultants and to persons who provided items the expenses 
of which are Reimbursable Expenses. 

5.6.5 Compensation for Extension of Project Time. If the Construction Manager notifies 
the Commission not less than thirty (30) days prior to the time for completion of the 
Project set by the Project Schedule approved pursuant to Subparagraph 2.6.9, that 
such time for completion is reasonably expected to be exceeded by more than thirty 
(30) days through no fault ofthe Construction Manager, the compensation, if any, for 
Basic Services to be rendered and Reimbursable Expenses to be incurred during such 
extended period shall be negotiated to the mutual reasonable satisfaction of the 
Commission and the Construction Manager. If, as a result of such negotiation, the 
Commission agrees that the Construction Manager shall be paid additional 
compensation, an amendment to that effect shall be executed in accordance with 
Subparagraph 9.5.2 before the Construction Manager renders any services made 
necessary by such extension of the time of completion, unless otherwise agreed in 
writing by the Commission. 

5.6.6 Compensation for Change of Scope of Project or Construction Budget. The Scope of 
the Project is defined by the Approved Program of Requirements as provided i,n 
Subparagraph 2.2.2. The Construction Budget is defined in Subparagraph 1.1.2. If 
the Commission materially changes the Scope of the Project after the Schematic 
Design Phase or the Construction Budget at any time after the execution of this 
Agreement through no fault of the Construction Manager, any necessary adjustment 
in the compensation of the Construction Manager shall be negotiated to the mutual 
reasonable satisfaction of the Commission and the Construction Manager. If, as the 
result of such negotiation, the Commission agrees that the Construction Manager shall 
be paid additional compensation, an amendment to that effect shall be executed in 
accordance with Subparagraph 9.5.2 before the Construction Manager renders any 
services made necessary by such change in the Scope of the Project or the 
Construction Budget, unless otherwise agreed in writing by the Commission. 

ARTICLE VI 
INSURANCE, INDEMNIFICATION AND FINANCIAL ASSURANCE 

6.1 Insurance 

6.1.1 Casualtv Insurance. Except when a modification is requested in writing by the 
Construction Manager and approved in writing by the Commission, the Construction 
Manager shall carry and maintain at the Construction Manager's cost, with companies 
authorized to do business in Ohio, all necessary liability insurance (which shall 
include as a minimum the requirements set forth below) during the term of this 
Agreement: 

OSFC 20 

a. Workers' Compensation and employer's liability insurance to the full extent as 
required by applicable law; 
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b. Commercial general liability coverage for bodily injury and property damage, 
including limited contractual liability coverage, in not less than the following 
amounts: 

i. General Aggregate Limit: 

$2,000,000 each occurrence; 

ii. Each Occurrence Limit: 
$1,000,000 each occurrence; and 

c. Commercial automobile liability coverage, including non-owned and hired, in 
an amount not less than $1,000,000. 

6.1.2 Certificates. The Construction Manager shall provide the Commission with 
certificates of insurance evidenCing the required coverages and amounts, including 
without limitation any certificates of renewal of insurance. The certificates of 
insurance shall contain a provision that the policy or policies will not be canceled 
without thirty (30) days' prior written notice to the Commission. 

6.2 Indemnification. 

6.2.1 Indemnification by Construction Manager Generally. To the fullest extent permitted 
by law, the Construction Manager shall and does agree to indemnify and hold 
harmless the Commission and their members, officers, employees and representatives 
from and against all claims, damages, losses, liens, causes of action, suits, judgments 
and expenses (including attorney's fees and other costs of defense), of any nature, 
kind or description, which (a) arise out of, are caused by or result from performance 
of the Construction Manager's services hereunder and (b) are attributable to bodily 
injury, personal injury, sickness, disease or death of any person, or to damage to or 
destruction of property, including the loss of use and consequential damages resulting 
therefrom, but (c) only to the extent they are caused by any negligent acts of the 
Construction Manager, anyone directly or indirectly employed by the Construction 
Manager or anyone for whose acts the Construction Manager is legally liable. This 
Subparagraph is intended to be, and shall be const111ed as consistent with, and not in 
conflict with, Section 2305.31 of the Ohio Revised Code. 

6.2.2 Intellectual Property Indemnification. To the fullest extent permitted by law, the 
Construction Manager shall and does agree to indemnify and hold harmless the 
Commission .and their members, officers, employees and representatives from and 
against all claims, damages, losses, liens, causes of action, suits, judgments and 
expenses (including attorney's fees and other costs of defense), of any nature, kind or 
description, which result from any claimed infringement of any copyright, patent or 
other intangible property right caused by the Construction Manager, anyone directly 
or indirectly employed by the Construction Manager or anyone for whose acts the 
Construction Manager is legally liable. The Construction Manager shall not be 
required to indemnify and hold harmless such persons for such matters when the 
claimed infringement occurs in materials provided by the Commission or the 
Architect. 

6.3 Financial Assurance. Except when a modification is requested in writing by the 
Construction Manager and approved in writing by the Commission, the Construction 
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Manager, as required by Section 9.333 of the Revised Code, shall provide a letter of credit. 
pursuant to Chapter 1305 of the Ohio Revised Code, a surety bond pursuant to Sections 
153.54 to 153.57 of the Ohio Revised Code, a certified check or cashier's check in an amount 
equal to the value of this Agreement or other reasonable financial assurances of a nature and 
amount satisfactory to the Commission before performing any services hereunder. 

ARTICLE VII 
DISPUTE RESOLUTION PROVISIONS 

7.1 Mediation. Instead of, or in addition to, the procedures set forth below, the Commission and 
the Construction Manager may, by written agreement, submit any claims, requests, disputes 
or matters in question between or among them to mediation upon such terms as shall be 
mutually reasonably agreeable. 

7.2 Notice and Filing of Requests. Any request by the Construction Manager for additional fees 
or expenses shall be made in writing to the Commission and filed prior to payment of the 
final 5% of the Basic Fee. Failure of the Construction Manager to timely make such a 
request shall constitute a waiver by the Construction Manager of any request for such fees 
and expenses. 

7.:3 Request Information. In every written request filed pursuant to Paragraph 7.2, the 
Construction Manager sha11 provide the nature and amount of the request; identification of 
persons, entities and events responsible for the request; activities on the Project Schedule 
affected by the request or new activities created by any delay and the relationship with 
existing activities; anticipated duration of any delay; and recommended action to avoid or 
minimize any future delay. 

7.4 Meeting with Project Administrator. If the Construction Manager files a written request 
with the Commission pursuarit to Paragraph 7 .2, the Commission shall, within thirty (30) 
days of receipt of the request, schedule a meeting in an effort to resolve the request and. 
render a decision on the request promptly thereafter or render a decision on the request 
without a meeting, unless a mutual agreement is made to extend such time limit. The 
meeting scheduled by the Commission shall be attended by persons expressly and fully 
authorized to resolve the request on behalf of the Construction Manager. 

7.5 Performance. The Construction Manager shall proceed with the Construction Manager's 
performance of this Agreement during any dispute resolution process, unless otherwise 
agreed by the Construction Manager and the Commission in writing. The Commission shall 
continue to make payment, in accordance with this Agreement, of any amounts not in dispute 
pending final resolution of any dispute in accordance with this Paragraph. 

ARTICLE VIII 
TERMINATION AND REMEDIES 

8.1 Termination of Agreement. 

8.1.1 Means of Termination. This Agreement may be terminated by either party upon seven 
(7) days written notice should the other party fail to perform in accordance with the 

OSFC 22 CONSTRUCTION MANAGEMENT SERVICES May2007 



terms of this Agreement; provided, however, the Construction Manager shall not 
terminate this Agreement for non-payment if the Commission initiates the payment 
process by preparing, executing and submitting a voucher for all reasonably 
undisputed amounts due to the Construction Manager within ten ( l 0) days of receipt of 
the Construction Manager's written notice to terminate. This Agreement may be 
terminated by the Commission without cause upon fifteen (15) days written notice to 
the Construction Manager. This Agreement may be terminated at any time upon the 
mutual consent of the Commission and the Construction Manager. 

8.1.2 Construction Manager's Remedies Upon Termination by Commission Without Cause 
or Termination by Construction Manager. In the event of a termination which is not 
due to the failure of the Construction Manager to perform in accordance with the terms 
of this Agreement, the Construction Manager shall be compensated for all Basic 
Services of a completed Phase performed prior to the termination date in accordance 
with the percentages set forth in Subparagraph 5.4.1, together with Direct Personnel 
Expense and Reimbursable Expenses incurred prior to the termination date, and all 
reasonable demobilization costs. In such event, for services rendered prior to the 
termination date ·in an uncompleted Phase and for Additional Services, the 
Construction Manager shall receive compensation based on the percentages of 
completion of that Phase or those Additional Services, as applicable, and as reasonably 
determined· by the Commission, together with Direct Personnel Expense and 
Reimbursable Expenses incurred prior to the termination date. 

8.1.3 Construction Manager's Remedies Upon Termination by Commission for Cause. In 
the event of a termination which is due to the failure of the Construction Manager to 
perform in accordance with the terms of this Agreement, the Construction Manager 
shall be compensated only for Basic Services performed and paid for prior to the 
termination date in accordance with the percentages set forth in Subparagraph 5.4.1, 
together with Additional Services completely performed prior to the termination date. 
In such event, the Construction Manager shall be reimbursed only for that portion of 
the Basic Fee and Reimbursable Expenses incurred prior to the date of the notice of 
termination, unless the Commission consents in writing to the payment of Direct 
Personnel Expense and Reimbursable Expenses incurred after that date. 

8.1.4 Construction Manager's Remedies Uoon Tennination by Mutual Consent. In the event 
of a tennination upon the mutual consent of the Commission and the Construction 
Manager, any compensation for Basic Services or for Additional Services or payment 
of Direct Personnel Expense and Reimbursable Expenses shall be negotiated and set 
forth in an amendment to this Agreement in accordance with Subparagraph 9.5.2 prior 
to such termination. 

8.1.5 Post-Termination Matters. If the Commission and the Construction Manager agree 
that any services are to be performed for the Project by the Construction Manager after 
any termination date, the amount of any compensation and the method and terms of 
payment of such compensation or any Direct Personnel Expense and Reimbursable 
Expenses related to such services shall be negotiated and set forth in an amendment to 
this Agreement in accordance with Subparagraph 9.5.2 prior to the commencement of 
such services. Such amendment and any relevant provisions of this Agreement shall 
survive termination of this Agreement. 

OSFC 23 CONSTRUCTION MANAGEMENT SERVICES May2007 



8.2 Remedies 

8.2.1 Cumulative Remedies. No remedy conferred upon the Commission by the terms of 
this Agreement is intended to be exclusive of any other remedy provided at law or in 
equity. Each and every remedy of the Commission shall be cumulative and shall be in 
addition to any other remedy given to the Commission hereunder or now or hereafter 
existing. Except as otherwise provided in this Agreement, no remedy conferred upon 
the Construction Manager by the terms of this Agreement is intended to be exclusive 
of any other remedy provided at law or in equity. Except as otherwise provided in 
this Agreement, each and every remedy of the Construction Manager shall be 
cumulative and shall be in addition to any other remedy given to the Construction 
Manager hereunder or now or hereafter existing. 

8.2.2 Remedies Not Waived. No delay, omission or forbearance to exercise any right, 
power or remedy accruing to the Commission or the Construction Manager hereunder 
shall impair any such right, power or remedy or shall be construed to be a waiver of 
any breach hereof or default hereunder. Every such right, power or remedy may be 
exercised froni time to time and as often as deemed expedient. 

ARTICLE/X 
MISCELLANEOUS PROVISIONS 

9.1 Commission Use of Documents. 

9.1.1 Property of State. Drawings, Specifications and other documents prepared by, or with 
the cooperation of, the Construction Manager or any Consultant pursuant to this 
Agreement are the property of the Commission whether or not the Project for which· 
they are prepared is commenced or completed. The Construction Manager or 
Consultant, as applicable, may retain copies, including reproducible copies of such 
Drawings, Specifications and other documents for information and reference. 

9.1.2 Construction Manager's Intellectual Property, All inventions, patents, design patents 
and computer programs acquired or developed by the Construction Manager in 
connection with or relation to the Project shall remain the property of the 
Construction Manager and shall be protected by the Commission from use by others 
except by agreement in writing with appropriate and agreed upon compensation to the 
Construction Manager. 

9.2 Public Relations. Prior to completion of the Project, any public relations or publicity about 
the Project shall be solely within the control and with the consent of the Commission. 

9.3 Records. The records of all the Construction Manager's Direct Personnel Expenses, 
Reimbursable Expenses and payments to Consultants pertaining to the Project shall be kept 
on a generally recognized accounting basis and shall be available to the Commission at all 
times and shall be maintained for seven (7) years after Final Acceptance of the Project by the 
Commission. All other records kept by the Construction Manager related to the Project shall 
be available to the Commission at all times and shall be maintained for sixteen (16) years 
after Final Acceptance ofthe Project by the Commission. The Commission may request the 
Construction Manager to retrieve requested project records at no additional cost during the 
time they are to be maintained by the Construction Manager. 
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9.4 Successors and Assigns. The Commission and the Construction Manager, each bind 
themselves, their successors, assigns and legal representatives, to the other party to this 
Agreement and to the successors, assigns and legal representatives of the other party with 
respect to all terms of this Agreement. The Construction Manager shall' not assign, or 
transfer any right, title or interest in this Agreement without the prior written consent of the 
Commission. 

9.5 Extent of Agreement. 

9.5.1 Entire Agreement. This Agreement and the Contract Documents represent the entire 
and integrated agreement between the Commission and the Construction Manager and 
supersede all prior negotiations, representations or agreements, either written or oral. 

9.5.2 Amendments. This Agreement may be amended only by an amendment prepared by 
the Commission and signed by both the Construction Manager and the Commission .. 

9.5.3 Multiple Countemarts. This Agreement may be executed in any number of 
counterparts, each of which shall be regarded as an original and all of which shall 
constitute but one and the same instrument. 

9.5.4 Captions. The captions or headings in this Agreement are for convenience only and 
in no way define, limit or describe the scope or intent of any provisions or sections 
hereof. 

9.5.5 Precedence. If there are any inconsistencies between the provisions of the Contract 
Documents, or this Agreement, the provisions of the Contract Documents shall 
prevail. In addition, the Construction Manager should refer to the provision of the 
Ohio School Design Manual for guidance wherever appropriate, including without 
limitation all exhibits thereto, for applicable procedures, policies and forms. 

9.5.6 Conditions to Validitv. None of the rights, duties and obligations contained in this 
Agreement shall be binding on any party until all legal requirements have been 
complied with, including · without limitation that the Director of Budget and 
Management of the State first certifies that there is a balance in the appropriation not 
already obligated to pay existing obligations, as required by Section 126.07, Ohio 
Revised Code, all necessary funds are available from the applicable state·agencies or 
instrumentalities and, when required, the expenditure of such funds is approved by the 
Controlling Board of the State of Ohio or other applicable approving body. 

9.6 Governing Law. 

9.6.1 Law of Ohio. This Agreement shall be governed by the law of the State of Ohio to 
the exclusion of the law of any other jurisdiction and the State of Ohio shall have 
jurisdiction over any action hereunder or related to the Project to the exclusion of any 
other forum. 

9.6.2 Capitalized Terms. Capitalized terms in this Agreement shall have the same meaning 
as those in the Standard Conditions, unless otherwise defined herein or unless another 
meaning is indicated by the .context. 
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9.7 Assignment of Antitrust Claims. Each party to this Agreement recognizes that in actual 
economic practice, overcharges resulting from antitrust violations are in fact usually borne by 
the ultimate purchaser of goods and services; in this instance the ultimate purchaser is the 
Commission. Therefore, the following assignment is made: · 

Intending to be legally bound, the Construction Manager, acting herein by and 
through the person signing this Agreement on its behalf as a duly authorized 
agent, hereby assigns, sells, conveys and transfers to the Commission any and 
all right, title and interest in and to any and all claims and causes of action 
which the Construction Manager may now have or hereafter acquire under the 
antitrust laws of the United States of America or the State, PROVIDED that 
the claims or causes of action relate to the particular goods, products, 
commodities, intangibles, or services purchased, procured, or acquired by, or 
rendered to, the Commission pursuant to this Agreement, and EXCEPT as to 
any claims or causes of action which result from antitrust violations 
commencing after the price is established under this Agreement and which are 
not passed on to the Commission by any means. In addition, the Construction 
Manager warrants and represents that it will require any and all of its 
Consultants and suppliers to assign any and all federal and State antitrust 
claims and causes of action to the Commission, subject to the proviso and 
exception stated above. The provisions of this Subparagraph shall become 
effective at the time the Commission executes its concurrence to this 
Agreement without further acknowledgment by any of the parties. 

9.8 Notices. 

9.8.1 Addresses. All notices, certificates, requests or other communications hereunder shall 
be in writing and shall be deemed to be given if delivered to the Contact Person, listed 
on Page I of the Agreement. The term 'in writing' shall include electronic 
communication through the information management systems established by the 
Commission. 

9.8.2 (Reserved). 

9.8.3 Facsimiles. For convenience of communication only, notices, certificates, requests or 
other communications hereunder of fewer then ten ( 1 0) pages, except requests for 
payment, may be sent by facsimile transmission. Notices, certificates, requests or 
other communications sent by facsimile transmission shall not be deemed to be given 
unless a counterpart is received or mailed in accordance wi~h Subparagraph 9.8.1. 
Requests for payment may be sent to the Commission by facsimile transmission only 
upon specific direction from the Commission. 

9.8.4 Emergencies. In the event of an emergency involving the Project, including, without 
limitation, a fatality, serious injury, frre, collapse, flood, utility or power loss to 
occupied facilities, explosion, or environmental damage, the Construction Manager 
shall immediately notifY the Commission by telephone. 

9.8.5 Change of Address. The Commission or the Construction Manager may, by notice 
given hereunder, designate any further or different addresses telephone numbers or 
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facsimile numbers to which subsequent notices, certificates, requests or 
communications shall be sent. 

9.9 Severability. If any provision of this Agreement, or any covenant, obligation or agreement 
contained herein is detennined by a court of competent jurisdiction to be invalid or 
unenforceable, such detennination shall not affect any other provision, covenant, obligation 
or agreement, each of which shall be construed and enforced .as if such invalid or 
unenforceable provision were not contained herein. Such invalidity or unenforceability shall 
not affect any valid and enforceable application thereof, and each such provision, covenant, 
obligation or agreement, shall be deemed to be effective, operative, made, entered into or 
taken in the manner and to the full extent pennitted by law. 
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'tPrint N~me) 

Title: 

"r,axlD #: 

Date: 

. . 

OHIOSCHOOL FACILITIES CQMl\i(ISSION 

Date: 

OSFC 28 · {::QN$TRUCTtON lVtANAdEtvtENT SERVICES 

, ____________ __j 



EXHIBIT 1 - Ohio Department of Public Safety 
Division of Homeland Security 

http://wwN.homalandsecurtly.ohlo.gov 

GOVERNMENT BUSINESS AND FUNDING CONTRACTS 
In accord:! nco wllh eactlon 2999.33 of tho Ohio R!Msed Codo 

DFCI A RADON REGARDING MATERIAl ASSISTANCFINDNASSISTANCF m A TERRORIST DRGANIZArrcw 

This fam serves as a declaration of the provision of material assistance to a terrorist organization or organization that 
supports terrorism as Identified by the U.S. Department of Stale Terrorist Exclusion List (sea the Ohio Homeland Security 
Divisbn website fora reference mpy of the Terrorist Exclusion List). 

Any answer of "yes" to any question, or the failure to answer ·no· to any question on this declaration shaD serve as a 
disclosure that malarial assistance to an organization Identified on tha U.S. Department of State Terrorist Exclusion List 
has been provitled. Failure to dlsdose the provision of material assistance to such an organization or knowingly making 
false statements regarding material assistance to such an organization is a felony of the fifth degree. 

For the purposes of this declaration, "material support or resources" means currency, payment instruments, other financial 
securities, funds. transfer of funds. and fcnanclal services that are In excess of one hundred dollaiS, as weD as 
communications, lodging, training. safe houses, false documentation or ldentificetion, mmmunications equipment. 
facilities, weapons, lethal substances, explosives, personnel, transportation, and other physical assets, except medlcins 
or religious materials. 

LASTIIAMI! J rRST- liii)Ol.liii11W. 
-AIIORESII 

cnv 18TATl I~ I CCUITY - ... ~ 
, __ 

{,A. 

DECLARATION 
In accordanco wllh dMalon CAJI2l(b) of 110ctlon 29119.32 of tho Ohio Ro.tsod Codo 

For each quostian.lmllcate oKhor "yes; Of" "no" In the spac;e p-ovided. Response& must be truthful to !he be&t of your knowledge. 

1. Are you a _!!?mber of an organization on the U.S. Department of State Teii'Orist Exclusion List? 
DYes IJ!lNo 

2. Haw you used any position of prominence you have with any muntry to persuade others to support an organization 
on the U.S. Department of Stela Terrorist Exduslon Usl? 
DYes RNo 

HLS 0038 2Rl6 
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:Exhioltl 

3, ljave you knoviingly, so,ficifed funds or otl:ler things otvalue -for an orgE!nizatiiln ·on !he \J.$: DeJJ<~rtme.nt ·of Slate.· 
Terrorist~cfusion List? · · · · · 
.dv~s · (Z{No · · 

4. H,av.e you sofidied:an~ indivi~ual fdr membership 'in an organization on the U~S. Department:or Stafu Terrorist 
Exd~5i?f1 pst?, ·· · · 
OY:es ~No 

5~. tiav,e you committed an act iiiai you f. now. or reas¢nably shriti!d, have knC> ... mi affO'!ds ~material supped ·.or resoi.irces~ 
to:anorganlzatk:il oo·1ileu:s:,OepartilJeririirsiateterrodst£xdusionlist? tJ Y~~ $_No . , · . . . . . . . . . . . . .. · . . . ·:· . · 

6c Have YoU hired 91' ¢mpensaled a perSon you knew io 1?0 a member: of ari !Jrganixaiion'.on the ti.s;: Department a( 
:state. TerftjristEJccluslon ·List;· or it. person you knew]o · b.e•engaged .in .Plannirig, .assiSting, or carcying outan act or. 
tt1rroiisll)? _ · · · · 

DYes ~No 
'"-·· -~·---·~---------------------~------____1 

In the ovef)t of a denial or a gfi,vommEltil oontract. orgqvernrnilnt fuilcliljg (j~o l()•a. p~itive indication that iliateri!ll 
as5iSI;!nce has beeq pi'ovided'to a, terroristorgaiiiiaUoil; ol".ilrr.oiganizaiion U,iit supports ierronsm cis identlfted by>the' 

'llS, D~par.tment of Sta~Terrqrist Exclusion Usf, a review. of t~e·dgnial may bO r~q'Uesled: The. req!Jest musrqe sent to 
·the:Ot;io Of>partmen! o[ Pub!icSafety;s Division.()f.Hqme!imcl $epJrity. The requeslf()!Jl!S and tnsl~uctlons for. filing c;an' bo 
fou~d.'oh tlie Phio Homeland Serurity Oivisibi-lviebsite: · ·· · · · ·.· · · · · · · · · · ·· · · ·· · · · · · · · · · · · 

CERTIFICAtiON 
I hereby! certify that the answers I h,ave ffi<j'de 1Ci.i3lf 9f)tje questi;>f)s oh,· this .decliuatiori are .. true to Uif! b.esl of my 
knp<.vf~dge; t)indersl{i.jd tha(if l,his .d,e{:jamtloii is not cx)il)p!~le~ in'iJs.~en,iif¢iY,~ il \'Jill not b~ pJ'oceSsed afld l will ·be 
·ayJomalieally disqualified.•IJlriderstaiid. tl\al'h~m xcsjll)J1sible Jar the correclJ:Ie~ o:t this .decl~ratior:~.: t.!JndiJn;tanil .. that 
f~ilure.'to disclose the provjsiim ·of im!~riaLa~istiu1ce Jo ·air orgailiialioit ldeniifteli on. tlie u~s:. Department· ()f Staie 
ter[o~st ~cll!!Jion,li~f;.ork~oviinQIY m~king ·t~ls~·;!;ta.~m~nts reg4rding rn~terig(:a~l>lance to $tlch an organ!z.a!ior(i? ?: 
f~!ony·oLthe !i(lh deg~e; 1 unde(starid Ula.L:£!ny C!tlli~C;r qf')ie!;· to P'iY qu'~ll()f1< or lhtl:'failwe to a11swer ·no~ .t?·any 
question~oriit\is dedaralfbn:s\lail serve as a. distl()sure lfJal in~teriaji~is,l!lrice to ian' organization idenlified.oh'the ltS, 
qepartmen~ gfSiate' Terrorist Exclusion List ha~.be~n provided by r;J'YSelf or in}"OI'fl~!fi:i:alion.Jf I am signicig ihis en l)ehalf 
of a company, business or-organliation,l herebyackno\•iledge.tha.ll ha.v.e tf;e:aulhoiity to make;this certificalion .. on behalf 

. oflre C()inp<i!ly,,tiusiness·or orgal}izatio ,' f~!Qn~d.oo paQe 1< of lllisaoclt~ra,uon. . 

:OSFC.Exhibit I 
Pi,tg~:ipf 2, 

.. ft:}loJ o~ 
Date 
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Appendix A 

POLICY ON 
OVERHEAD AND REIMBURSABLES 

INTRODUCTION 

This memo establishes the Commission's policy on compensating Construction Managers for 
overhead, reimbursable expenses, and mileage expenses. It is the intent of the Commission 
to compensate all Construction Manager's in a manner consistent with their corporate 
accounting methodologies, in accordance with Generally Accepted Accounting Procedures. 
This policy is not intended to contradict any requirements that are currently in the 
Construction Manager Agreement; rather it clarifies the Commission's requirements for 
submission of cost information as a precursor to reimbursement by the state. 

OVERHEAD 

Each Construction Manager will submit a statement that describes its actual procedures for 
incurring overhead costs. In general, overhead contains costs that cannot be segregated to a 
specific project. The following list of typical overhead costs is provided for example only: 

Home office telephone 

Home office telephone charges 

Home office facsimile 

Telegrams 

Postage 

Photos 

Phatocopying 

Home office clerical and accounting support 

Home office labor (management, supervision) 

Legal services 

Travel and parking expenses 

This procedure should be consistent with corporate accounting policy and procedures, and 
should not be inconsistent with or contradict the methodology currently being used by the 
Construction Manager. Included within the description of overhead accounting procedures 
should be a list of cost items that are considered overhead costs. Additionally, each 
Construction Manager will detail its overhead rates for each of the past three years to the 
Commission. · 

OSFC CONSTRUCTION MANAGEMENT SERVICES September 2008 
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IMPLEMENTATION PLAN 

At the outset of executing its contract, the Construction Manager will provide a fee proposal 
and proposed Implementation Plan for hourly direct personnel expenses and reimbursable 
costs. The plan must be submitted in the suggested format as provided by example from the 
Commission. This format is utilized to delineate direct personnel expenses, reimbursable 
expenses and the basic fee for construction, demolition and any locally funded initiatives. 
This plan will also describe the items the Construction Manager plans to purchase, when they 
will be purchased, and the estimated cost for all items. No reimbursable expenditures will be 
authorized until the Implementation Plan has been approved by the Commission. The 
Construction Manager may include certain expenses in its Implementation Plan, in 
accordance with the following list of expenses that have been identified as appropriate by the 
Commission: 

Proiect Field Office (including "satellite headquarters") 

When a core office is approved as part of an Implementation Plan for a Commission project, 
the Construction Manager is permitted to include a project trailer, including move-in and 
set-up, in bid packages. None of the associated costs of a project field office may be included 
in bid packages. Whenever a core office is not established for central administrative 
purposes, the Construction Manager is to provide one (1) project field office for each district. 
The Construction Manager is permitted to include a trailer for separate project sites within a 
district, including move-in and set-up, in bid packages. None of the associated costs of a 
separate project site field office may be included in hid packages. · 

Office trailer rental 

Office trailer move-in/set-up 

Office trailer maintenance/repair 

Office trailer utilities · 

Office furniture 

Fax and answering machine 

Copier & supplies 

Office supplies 

Postage 

Express mail 

Telephone and long distance 

· First aid materials 

Bottled water 
. Communication Equipment (as defined by the Construction Manager's 
communication strategy included in the Implementation Plan) 

Miscellaneous blueprint expenses 

Computer Equipment 

OSFC CONSTRUCTION MANAGEMENT SERVICES September 2008 
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Description Quantity 

Server capable of hosting web site and database I perCM 
applications 
Desktop and Notebook PC's As determined by OSFC 
Scanner capable of scanning 11 x I 7 documents and I perCM 
photos 
Color printer capable of printing to I I x 17 documents As determined by OSFC 
Laser printers I per job site 
Die;ital camera 1 per school district 
Scheduline: software I perCM 
Project documentation I per school district 

Software upgrades As required by OSFC 

The Construction Manager shall maintain a current inventory of all equipment, materials and 
supplies. Any such equipment, materials and supplies which has been purchased and has a 
useful life after Project Closeout shall be recycled or disposed of in accordance with 
procedures and instruction issued by the Commission. The Construction Manager will 
maintain an inventory with serial numbers of all equipment, materials and supplies, and will 
update it periodically. 

All reimbursable items purchased by the Construction Manager and compensated by the 
Commission will be used solely for the management and administration of the projects being 
overseen by the Construction Manager; this includes any satellite or project offices. The 
Commission reserves the right to verify that the reimbursable items are being used 
exclusively on Commission projects. 

If, during the course ofthe project, the Construction Manager becomes aware of an expense 
that has not been identified on the above list, or, if the Construction Manager has determined 
that the costs of a specific item may exceed $5,000, the Construction Manager should notifY 
the Project Administrator in writing, of all pertinent information relating to the proposed cost. 
The Project Administrator will make a determination of the appropriateness of the expense 
prior to the Construction Manager incurring the cost. In the event that written notification is 
not possible due to time constraints, the Construction Manager will contact the Project 
Administrator and discuss the proposed expenditure. Any information that relates to the 
expenditure will be included as support documentation to the invoice for cost for the specific 
expenditure. 

OSFC CONSTRUCTION MANAGEMENT SERVICES September 2008 
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AUDIT RIGHTS 

The Commission shall have the right to examine all books, records, documents and other data 
related to the projects that it is overseeing. 

The above referenced materials shall be made available at the office of the Construction 
Manager as applicable, at all reasonable times for inspection, audit and reproduction until the 
expiration of six (6) years after the date of acceptance of the project(s) by the Commission. 
Any documents copied by the Commission shall be protected as trade secrets and not subject 
to public disclosure under Section 149.43, ORC. 

The right of inspection, audit and reproduction shall extend to all documents necessary to 
permit adequate evaluation of the cost of pricing data submitted along with the computations 
and projections used therein. 

If the Contract has been terminated, in whole or in part, the records relating to the Work 
terminated shall be made available to the Commission for a period of three (3) years from the 
date of any applicable final settlement. 

Records that relate to disputes, litigation, or settlement of claims ansmg out of the 
performance of the Work shall be made available until such dispute, litigation or claims have 
been finally decided or settled. 
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AppendixB 

FACILITY DATA AND INFORMATION COLLECTION GUIDELINES 
FOR SCHOOL DISTRICTS I CONSTRUCTION MANAGERS 

The Facility Information Collection by the team shall follow the written methodology 
and organizational procedures. The methodology and organizational guidelines are 
outlined below: 

The following is the required information to be collected, organized and made 
available to the Maintenance Plan Advisor by the team. This information is as per 
the scope and services of the Architect I CM team deliverables. Thus, this outline is 
for organizational pumoses only relevant to the District & OSFC close-out 
documents. All information shall be collected and made available in compliance with 
these guidelines in a format as deemed appropriate by the District's Team. 
Note: One option is to have all information placed in legal size manila folders and 
Identified by tabs on file pockets and by labels on the manila folders. 

Required Data collection items: 
1. A copy of the facilities drawings and specifications, preferably as-built documents if 

available. 
2. A copy of the District's OSFC Master Plan sheet 
3. Access to the Districts Original 'OSFC Assessment Report' (Renovated buildings 

only) · 
4. A copy of the construction documents (CD) cost estimate sheet(s) prepared by the 

construction manager for the facility. · 
S. A separate contact sheet with facilities locations, contact personnel including phone 

numbers and e-mail of superintendents, principals and maintenance personnel, etc. 
6. A separate contact sheet listing all prime contractors and sub contractors names, 

addresses, phone, fax and e-mail. 
7. A copy of all equipment submittals and submittal log. 
8. A copy of all manufacturers equipment operation and maintenance manuals including 

kitchen, stage and any/all other state funded equipment. 
9. A copy of all warranties including kitchen, stage and any/all other state funded 

equipment. (Construction Managers shall provide school districts with all equipment 
warranties and facilitate their completion and mailing). The Construction Manager 
shall log and retain a copy ofthe completed equipment warranties. The completed 
equipment warranties shall be placed in the individual equipment or system file. 

10. Documentation of any system or equipment training activities given to the school 
facilities maintenance staff and administrators by vendors or technicians prior to or 
after the building was turned over to the school district. The Construction Manager 
shall log the type and date of any training activities and provide the MPA with any 
ancillary materials from the training sessions. Example: training tapes or written 
materials. The training log and materials shall be kept in a separate .. Training" file. 

The organization of the materials shall be compiled according to the 11 building categories 
and 52 Building Systems. All information associated with the system components and sub­
components shall be placed in the individual system file. 
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The 1 I categories are: 

1. Life/ Fire Safety 
2. ADA/ Elevators/ Lifts 
3. .HV AC Systems 
4. Building Envelope 
S. Plumbing 
6. Electrical 
7 •. Misc. Equipment 
8. Interiors 
9. Site 
10. Structure/ Support 
11. Kitchen Equipment 

Each of the 52 individual building system information collection files shall be organized in 
the following manner. . 

Example: 

Category: Life/Fire Safety LFFS-0 1 

Building System: Fire Protection System-General: inclusive of all system components 
(fire hydrant, post indicator· valve, backflow preventer, fire pump, 
jockey pump, flow device, sprinkler heads, control panel, enunciator 
panel, pull stations, duct detectors, smoke detectorS, heat detectors, 
water storage tank (tower), water storage tank (ground level). 

The information for each component of a building system shall be organized in the following 
order: 

I. 
2. 
3. 
4. 

5. 

Any system or component certification documentation. 
Building system component cut sheets and/or submittal information. 
Building system component operations and maintenance manuals. 
Building system component completed warranty. This would be a copy. The 
construction manager shall facilitate the completion of the warranty forms by the 
school district and log and file a copy. 
Documentation of building system training and information. 
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AppendixC 

X= Primarv Respmsibility =Support 
T~tl -~. 

" '~- 1:: ' : .~·· 

I 
... .. u ... ~ ~-.. g .I -8i.- 8 li .ci.. 

;:&; 0 

Assign LEED Accredited Professional X s X 

Attemlan Eco-Cha1111tte X X X X X 

· Designate a LEED point person X X X 

Register.f!!~ pro~ With u~~c X '· .. 

Apply the ANSIIMTS 1.0 WSIP s X s s s 
. C!m!Ju!lf: ~~"lntegrem.d Desig!l cimrre_tte s x'- s s ~-

Perform parametric analysis X s 
Summa~etarget credits s X s 
Identify the design team members s X s 
(?lnfirm_~l.~h d~lgn phase: ·(LEED points) s X s· ' S· 

Obtain the review and comments - Commissioning Agent X s s 
Piupani If!$ docUmllblliUon- submit to OSGBC 

... . ' s s X . ' 

Respond to the USGBC design review comments s X s 

R~rth ~~d submit Cradt litterpretatilln Rulin9s X 
: .. 

Identify Project as LEED in Oiv. 1 X s 

Spedfy th~ eoniraciOrs' ~IOO&s.regarding LEED X X 

Attend a construction Kick-off meeting s s X X 

Atten4 ~ction phase Pi'Otess m~U!lQS to reView X s X X 

Manage end coordinate the LEEO online management system s X X X 

Reviewcilmmentsfot lEEQ credits giVen X 

Conduct Pre bid conference with LEED s X 

Develop a management plan (Construction Phase) s X 

Obtain proper documentation from the contractors X X 

~~~~~-~ ~ea.>~t~a~. (~ction P~) X s 
Provide the Architect the LEED Construction Review Submittal X 

.. 
RespOnd tO 1lle ArChJt!jct X 

Provide post occupancy monitoring & Documentation s X s 
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AppendixD 

EilQE PA:R:TICll'ATlQNDECLARA:TlON 
CertlficdSta.tcllil.ll{t ofb(l.lnt fuCo.ntrnct· nnd Perform 

S11bmit one 'fhiLy:completedfonn'for each EDGE Business Enterprise 

Project Nnmc itnd tocationi Qbio $~11t~ ~P~O.o~.(or ii!~Blind'and Qbio ~cltat>l for tlte Deaf 

Schoql nisttict~ 
----------~~~--~--~------------------------

.Narrie/Cotirity:. ____ ~_1_<m_.1_1k_·lin_· _eo_·._ur._:t_r .... · -------------

A. C~mp:tnyName:,, ____ G_I_en_S_t...;.:~p:....:l,l~e_ns.;;.,_In_c-:'"· •. --,--------------~ 

JJ, Ct!rtijiedBDGE RtislnessEtifetprise iitfor:iilatlo.it (fol·pt'q]ec(conMuit'atANl' t'iei;) 

·EDGE BnsinessName: ____ G_l_e~n_S.....:~:...plie.....:.· _ns_:•_Jn_c_; _______________ __ 

l.33N SulnihltStrcel, Akron, Olf 44304 
BPGEBusiness Address:-~-_.;.._ __ __.-'"-----------....;.------

EDGEBusinessJtedcmt 'fax t.D. 34;,;1732?84' · gstl:{ihcns@gstelipltensinc:com 

<;on tact i>l!l'l!on; 

.Description Of)tti\t~rlals, ~uppUe.s;Jabor,.~tc. to J?e pro.vl<\~!l by ecrliDed EDGE Business 
Elttc•·p.rlse(nm)nise indus.tly codes) · 

OJUo ~taw Schoolfo~: tlil} Uliricl:nttttQhio. School. fut the Deaf 

. Scheduling Creation a'lid Maintenance. 

c. Certificntlon oflutent 
··ny si&rning below,,compariy certifies ili~t'ifiiltendS\t.o:eonttact with the certified EDGEBusiness 
.En~rprise for tl1e portion tl~the .Coutractdescrlbt:d:~hov~ related to the Contract for thisProject .· 
and far tlJe estim~ted i;(istslm\Vn below •. By sigtlirJg !Jel~w. the certified EDGE Business Enterprise 
~:erufies that it~ tends to coritract\vitli the ~mp~y ~ruHntends .. to p~vide therJ<irtiQrt o.fthe 
C,:ootrnct described a!ioi•e related to tbe Ctin~ctfor tltis Project for the estimatedc1mo:mt.of: 

T_w_o._li..,.im_,··_dr_c..;..d_S.,..ix_Tl_l,o..,..us_a_nd_· ·-------~and ... JWO'dollarn 

()SF(! C()Ni)rRU¢'fr()l{fvL\l{AGBMENT SERVICES 
Apperidix'l)- ~nge I ofi 



... ~DGE P,A;R.1'IClPA'l'ION DEGLA~1'ION 
Certified St!!,temenfot' Jntentto-Cl>.ntl·n:ctand:P,~rfomi 

Subnilt onefisll\:-eornpleted fonnfore!ich EDGB Buslness l!ntemriso 

'ProjectNumc,and Location: • Oltio State Si:liool for the Blind and Ohio Scl10o[for th'e.Deaf 

School District:--------,.....,.,..---:---:--~--_._~_,_....,.,..~.,.._-----"-­
F1anklin Cmmty 

Nrune/Cotintj~'--_____ _,.;.. _________ _;__,..._..;....... _____ _ 

A. Con1pany Nnnie; ___ v_a..;.ri_A_u_k;;..en_A_ki_ris_'A:rC_ ... _hl_tc_·c.:....ts_~n_· L.:....C.:....· ·--------

EDGB Business Name: ,...... __ ._V_an.,..A_,_ll_:c_n-'A...,.l:W_· _.· .-'-At .... c_h'-it'-ec'-ts_L_L.,..·c""'··. ·...,._ ........... --------

29325 Chagrin' Blvd,, Suite 205, Cle\•eland, Off 441~2 
EPOEBusinessAddrcss;~. __ ...;._-"----"----'----'----'---------' 

EDGEBusini!Ss FedcrnlTii~ID; 34-1740530' -E-mail: . lnldns®\•nnkins:com 

Conlact'Pcrson: ·. ----~Ji:.:.:II~.:.A~k,in.,.s,___ ____ _ 

Description. of maleriills, sli!itilies,I1ibor, ete.to.tiil pi·ovldcd by-i:erlificd EPGE Business 
E1JI4!rprlsc (may usc ihdtil>itycodcs) · · . 

Ohlo State School for ihe Blind and Ohio Schqolfor-the-DcafDcsignJvfannalReview 

c. Certification oflntent ... . .· .. . . . . .. . .. 
By sig~ing l>elow, company certlfi~ I hat itjntends !o ~(J!ltmCI Witllth~ certified EDGE .Biudn~ 
Biitctptise for- !lie portion ofliie Conlrilct describeda!:n)Vecrelatcd to the Contract for this Project .. 
and for the c§timntcd cost sllowtlbe!o.w. l3ys!gning•below,:th!}eemfiecJ EDOEBiiSiness Enterprise 
i:et1Iftcs that ilintends to:c()it~mct with tl~e companfand interidstoprovidc tlte.pottion ofthc 
Conlf!lCl described above related t11the O;mtra.ct for th!s Prpjl:c;t (of!bl!estimated amount of: 

St;vcitly 'l11reeThou!iandDollilcs · ) . 

. EliGEBit!ilttess E)ttrrprlsi: 
Vau Aukeil 1;\l:ms Atchtlccts, LLC 
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EXHIBIT C 



INTERIM AGREEMENT 
FOR 

CONSTRUCTION MANAGEMENT SERVICES 

This Interim Agreement for Construction Management Services (this "Agreement"), is made 
as of April 16, 2007, by and between the State of Ohio through the Ohio School Facilities 
Commission (the "Commission"), whose contact person and address is set forth below, and Bovis 
Lend Lease (the "Construction Manager"), whose contact person and address is set forth below. 

The Commission, under the terms and conditions set forth herein, does employ the 
Construction Manager to provide management services with respect to the School and Residential 
Facilities for the Ohio State School for the Blind and Ohio School for the Deaf Project (the 
"Project"). 

The Construction Manager acknowledges that professional design services will be provided 
by Steed Hammond Pauline. (the "Architect"), whose contact person and address is set forth 

·below: 

Project Name: School and Residential Facilities for the Ohio State School for 
the Blind and Ohio School for the Deaf 

The Ohio School Facilities Commission: 

Contact Person: 
Address: 

Phone Number(s): 
Fax Number(s): 

Construction Manager: 
. Contact Person: 
Address: 

Phone Number(s): 
Fax Number(s): 

Architect: 
Contact Person: 
Address: 

Phone Number(s): 
Fax Number(s): 

Rob Grinch 
10 W. Broad Street, 1 tfh Floor 
Columbus, Ohio 43215 
(614) 466-6290 
(614) 995-9908 

Bovis L£nd L£ase 
111 West Rich Street, Suite 280 
Columbus, Ohio 43215 
614-621-4148 
614-621-4148 

Andrew Maletz 
1014 Vine Street,· Suite 2100 
Cincinnati, Ohio 45202 
513-381-2112 
513-381-1521 I 

EXHIBIT 
c, 

WHEREAS, the Ohio General Assembly has appropriated funds in Am. Sub. H.B. No 699 for 
the planning and design phase of the Project; and · 

WHEREAS, the Commission intends to enter into an Interim Agreement for construction 
management services to provide services through the Schematic Design Phase and, subject to satisfactory 



per(or:maii~i! by th~ Construction Manager, will amend this Agreement for the pro:vision of services 
.. ihitntgltthe- B i ddii]g_Phl1se• (:)f (h~ project; a,nd · · 

. \VtJ.EREAs, ·the Conunission is adtnh1ist~ririg the Prqject and desires• tQ co!l~t!lt \Vhh design'*ed 
rept:esenta.tive$ .t>fthe Ohio Stat~ School Ji:>t ~he ·BHJ1d and the Ohio $chool Jot the .[)eat in· accordance 
Witba'Memol'aridurri ofUI1derstttriding be.tweeh thent; and 

- WHER.EAS. •the Construct~on Mai1ager' desires. and. is· capal)le; to prov1(le cbnstnicti<>n 
management services for ·the: Proje'9t,. includi!Jg: without • limitatiqn, servi<;:~s required to plan, 
~c,;h,l!dlil~··<::<?Pri:linate, inan~geJilld administer lhe Project; and .. .. . 

'WHEREAs~. unless adjusted herein, all Direct Personnel Expenses; Basic Fees: and 
Rciini).Qr$litile Expenses .and an'y Ad,ditiomii 'F¢1!-S' puy~blc t<;> the' CQI1Stl11Cdo~ Manag~r under this 
J\gr.c¢int;nt wi II J1pt excc:el:l 'lirree Hit,tzdted Fifty Eiglzt iifo.{(sritzd Six 1lrir1dted' Sh:teeil · DtHiitrs 
($3581617) . . . 

. . . NOW; T.ffE'REfQ@; jn .con~ideratiqn pf the muti.l.aL prqniise& h<!r.ein coniaineq, the 
C:omniiss'iPn andJhe·construttion Mai1a~et agree as follows: 

. ARTlCLEI 
RESPON$[1JtL1tJES OF CONSTRUCTION MANAGER 

1.0 The Constnic.tion Manager shall endeavor to ensure that .the plans an4 materials proposcd·for 
J.tse i~ th~ projt:cLc;omply w the t\illestextent possible with tl1e st!ln4ards est~l:1lisheci by tlie 
IJesig!l Manttal. The Constructioil Manager agrees that any var1£mce ft'orn the Design M::m:ual 
win be::submitted to the Cotim1issim1 for appi'oval. 

l•l Construction Manuger's Services. 
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1 ;'l: I Scope df Services;· AppliCable Law; The Cons-truction ·Manager shall provide 
consiructi(>n !lJanagenien~ services for.~hc Projec.tin,accorclance, wi,th th~ tgfllls of this 
Agreemeilt. The CoristructiQtl Matmger shall provide such . serticcs in accordance 
with th~ applicable Sections oOhe()hio Revised Code :and any'applicable State .rules 
and r~gulatioris, atl)' applidible. federal arid .local stattftcs, ordinat1ces;· ntles iind · 
regl!lations, and. ihe Project's ~ogr~m of J~cquirements (cqrnprh;cd o.f, wit!lout 
:iitnitation, the Master Plim, Brack¢ting Forms, Project Budget and CostEstirntHcs). ::ts 
iricoiJ)otateq !Jy t'cfercnce hei'Cin. · · · ·· · ·-
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1.1.2 Construction Budget. The total amount available for the construction of the 
Project is estimated for purposes of .this Agreement to be Thirty Three Million One 
Hundred Twenty Dolltlrs ($33,120,000) (the .. Construction Budget"). The optional 
demolition budget is not included in the amount of the Construction Budget. Refer to 
Section 5.5 Optional Demolition/Abatement Expenses and Fees for the optional 
demolition budget. The Commission shall provide written notice to the Construction 
Manager and the Architect of any change in the Construction Budget. It is recognized 
that the Construction Manager, the Commission, and the Architect do not have control 
over the cost of labor, materials or equipment, over Contractors' methods of 
determining bid prices, or over competitive bidding, market or negotiating conditions. 
Accordingly, the Construction Manager cannot and does not warrant or represent that 
bids or negotiated prices will not vary from the Construction Budget or from any 
estimate of cost or evaluation prepared by or agreed to by the Construction Manager. 

1.1.3 Timeliness; Standard of Care. The Construction Manager shall perform services in 
accordance with professional standards of skill, care and diligence in a timely manner 
in accordance with the Project Schedule and so that the Project shall be completed as 
expeditiously and economically as possible within the Construction Budget and in the 
best interests of the Commission. 

1.1.4 Project Schedule. Within thirty (30) days of receipt of the Architect's Design 
Schedule, the Construction Manager shall, in consultation with the Architect, merge 
the Design Schedule into a Project Schedule. Upon approval of the Project Schedule 
by the Architect and the Construction Manager, the Construction Manager shall 
submit the Project Schedule to the Commission for approval. It shall be the 
Construction Manager's responsibility to monitor, update, coordinate and seek 
adherence to the Project Schedule. The Project Schedule, when approved by the 
Commission, shall not be exceeded without notice and adjustment of the Project 
Schedule approved by the Commission. · 

1.1.5 Personnel. The identities of the principal persons, and the extent of their participation 
in performing the Construction Manager's services as set forth in an attachment to 
this Agreement, shall not be altered without the consent of the Commission. The 
Commission identifies Clay Keith and Jim Smith as a key persons to provide on­
going services consistent with the responsibilities set forth in this Agreement. It is 
specifically understood and agreed that in the event that either ceases to perform on­
going services consistent with the responsibilities that are set forth in this Agreement, 
the Construction Manager agrees that the amount of Basic Fee shall be reduced by the 
amount of $50,000, unless otherwise approved in writing by the Commission. 

1.1.6 Non-Discrimination; The Construction Manager represents that the Construction 
Manager is in compliance with all applicable equal employment opportunity 
requirements under law, as required by Section 153.59 of the Ohio Revised Code 
and/or any other applicable state or federal laws. 
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1.1. 7 Consultants. The Construction Manager may provide services through one or more 
consultants employed by the Construction Manager (the "Consultants"); provided, the 
Construction Manager shall remain responsible to the Commission for all duties and 
obligations of the Construction Manager under this Agreement Unless waived or 
otherwise modified in writing by the Commission upon written request of the 
Construction Manager, no Consultant shall be retained upon terms inconsistent with 
this Agreement. The identity of any Consultant and the extent of such Consultant's 
participation in performing the Construction Manager's services shall not be altered 

· without the consent of the Commission. 

1.1.8 Anti-Abuse of Drugs and Alcohol. The Construction Manager shall make a good 
faith effort to ensure that no employee of the Construction Manager will purchase, 

. transfer, use or possess or be under the influence of alcohol or illegal drugs or abuse 
legally obtained drugs while on or about the Projects; Except for the term 
"employee," tenns in this Subparagraph are used as defined in Rule 123:1-76 of the 
Ohio Administrative Code. · 

1.1.9 Ethics. The Construction Manager represents that it is familiar with all applicable 
ethics law requirements, including without limitation Sections 102.04 and 3517.13 of 
the Ohio Revised Code, and certifies that it is in compliance with such requirements. 
In accordance with Executive Order 2007-0IS, the Construction Manager, by 
signature on this document, certifies: ( 1) it has reviewed and understands Executive 
Order 2007-0IS, (2) has reviewed and understands the Ohio ethics and conflict of 
interest laws, and (3) will take no action inconsistent with those laws and this order. 
The Construction Manager understands that failure to comply with Executive Order 
2007-0IS is, in itself, grounds for termination of this Agreement and may result in the 
loss of other Agreements with the State of Ohio. 

1.1.1 0 Ohio Services. Unless otherwise authorized by the Commission, the Construction 
Manager's services shall be performed within the State of Ohio. 
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1.1.11 Limitation of Authority. The Construction Manager shall not have any authority to 
bind the Commission for the payment of any costs or expenses without the express 
written approval of the Commission. The Construction Manager shall have authority 
to act on behalf of the Commission only to the extent provided herein. In the event of 
an emergency affecting the safety of persons, the Project or adjacent property, the 
Construction Manager, without special instruction or authorization, shall act 
reasonably to prevent or minimize any threatened damage, injury or loss. The 
Construction Manager's authority to act on behalf of the Commission shall be 
modified only by an amendment in accordance with Subparagraph 9.5.2. 

1.1.12 Approval or Disapproval of Construction Manager's Services. The Commission shall 
have the right to reasonably disapprove, by written notice stating the reasons for the 
disapproval, any portion of the Construction Manager's services for the Project In 
the event ·that any of the Construction Manager's services are disapproved by the 
Commission, the Construction Manager shall proceed, when directed by the 
Commission, with corrections to the services to attempt to satisfy the objections. The 
·Construction Manager acknowledges that any review or approval by the Commission 
of any services perforriled by the Construction Manager pursuant to this Agreement 
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shall not relieve the Construction Manager of the Construction Manager's 
responsibility to properly and timely perfonn such services. 

1.1.13 Conflict of Interest. Unless waived or otherwise modified in writing by the 
Commission upon written request of the Construction Manager, the Construction 
Manager and any consultant employed by the Construction Manager shall abstain 
from participating, either directly or indirectly, in any construction contract let in 
association with the Commission. 

1.1.14 Project Status Report. Unless waived or otherwise modified in writing by the 
Commission, the· Construction Manager shall, upon commencement of services 
through Project closeout. submit a project status report on a monthly basis to the 
Commission. 
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1.1.15 Project Website. The Construction Manager shall, upon commencement of services 
through Project closeout, maintain and summarize project information and reports as 
specified by the Commission on the Commission/Construction Manager we~site. 

1.1.16 Unresolved Finding for Recovery. The Construction Manager represents that the 
Construction Manager is not subject to a finding for recovery under Section 9.24, ORC, 
or that Construction Manager has taken the appropriate remedial steps required under 
Section 9.24, ORC, or otherwise qualifies under this section. 

1.1.17 Declaration Regarding Material Assistance/Nonasistance to a Terrorist Organization. For 
all contracts in excess of $100,000, the Construction Manager is required to certify 
that the Construction Manager does not provide material assistance to any 
organization that is on the United States Department of State Terrorist Exclusion List 
The Declaration Regarding Material Assistance/Nonassistant to a Terrorist 
Organization form to be executed by the Construction Manager is attached to the 
signature page and labeled Exhibit I. 

1.1.18 Ohio's Encouraging Diversitv. Growth and Equity <EDGE) Program. The 
Construction Manager shall comply with or make a good faith effort to comply with 
the EDGE business enterprise participation goal of 5 percent of the total contract 
amount. The Construction Manager shall report the actual amounts paid to EDGE 
business enterprises on the Consultant's Invoice. 

1.1.19 Drug Free Workplace. The Construction Manager is required to be enrolled and in 
good standing in an Ohio Bureau of Worker's Compensation (OBWC) Drug-Free 
Workplace Program (DFWP) or an equivalent OBWC-approved DFWP throughout 
the entire Project. Any consultant employed by the Construction Manager providing 
labor at the project site shall be enrolled and in good standing in the DFWP. The 
Construction Manager and any consultant employed by the Construction Manager that 
provide labor on the project site shall comply with the random testing requirements 
set forth in Section 153.03(B)(2)(b-c), Ohio Revised Code including the placement of 
its employees in a pool with a random drug testing rate of at least 5 percent. The 
Construction Manager certifies compliance with these requirements by signing this 
Agreement. 

ARTICLE/I 
SCOPE OF CONSTRUCTION MANAGER'S BASIC SERVICES 

2.1 General. 

2.1.1 The Construction Manager shall provide the Basic Services set forth in Paragraphs 2.2 
through 2. 7, inclusive, including services customary and typical. The Construction 
Manager shall provide services according to an Implementation Plan approved by the 
Commission. It is recognized that the Project's Program of Requirements may consist 
of multiple Pre-Design, Schematic Design, Design Development, Construction 
Document, Bidding/Negotiation and Construction Phases. 
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2.1.2 Construction Manager shall provide services to accommodate the Project's 
Commissioning Authority and Maintenance Plan Advisor. 

2.2 Predesign Phase (Program Validation). 

2.2.1 Program of Requirements. The Construction Manager shall visit the Project site(s) 
with the Architect and review and comment upon the Architect's evaluation of the 
Project's Program of Requirements, schedule and budget requirements, including the 
Construction Budget, each in tenns of the other. 

2.2.2 Approved Program of Requirements and Revisions. The Construction Manager shall 
receive from the Architect a signed Program of Requirements; the Construction 
Manager shall deliver with comments the signed Program of Requirements to the 
Commission for approval. H any changes or adjustments to the Approved Program of 
Requirements are desired at any time after the Program of Requirements has been 
delivered to the Commission, the Architect shall prepare a written amendment to the 
Program of Requirements describing the changes or adjustments, and shall deliver the 
amendment to the Commission and the Construction Manager for review, comment 
and consent. The Approved Program of Requirements, as amended, shall detennine 
the Scope of the Project. 

2.2.3 Soil Testing. The Construction Manager shall assist the Commission in obtaining 
proposals to test surface and subsoil conditions at the site, obtaining additional 
borings, and carrying out any other test as deemed necessary. 

2.3 Schematic Design Phase (Preliminary Drawings). 
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2.3.1 Review and Consultation. The Construction Manager shall assist the Architect's 
investigation of existing conditions. 

2.3.2 Recommendations and Costs. The Construction Manager shall provide. 
recommendations on constructability, logistics, availability of materials and labor, and 
time requirements for construction and factors related to the ·Commission Design 
Manual and the cost of the Project including costs of alternative designs or materials, 
preliminary budgets and possible economies. 

2.3.3 Preliminary Life Cycle Analysis. The Construction Manager shall review any 
alternative design concepts for a Preliminary Life Cycle Analysis prepared or to be 
prepared by the Architect and provide recommendations thereon about the matters 
listed in Subparagraph 2.3.2 and forward a copy to the Commission. 

2.3.4 Schematic Design Documents. The Construction Manager shall receive eight (8) 
copies .of the Schematic Design Documents from the Architect. The Construction 
Manager will attend a meeting with the Architect and the Commission where those 
parties may make comments or suggestions to the Architect. After receiving 
comments and suggestions, the Architect shall submit an amended set of Schematic 
Design Documents to the Construction Manager and obtain its approval in writing, 
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then forward the approved amended set of Schematic Design Documents to the 
Commission for final review and approval. 

2.3.5 Preliminary Cost Estimate. The Construction Manager shall, with the assistance of 
the Architect, prepare and submit a Statement of Probable Construction Cost based on 
current area volume and other unit costs, for approval of the Commission. The 
Construction Manager and the Architect shall review any difference between the 
Construction Budget and the Statement of Probable Construction Cost, identify 
reasons for any difference and recommend means to eliminate the difference. The 
Construction Manager shall prepare a report describing the agreed upon means and 
submit the report to the Commission. 

2.4 Design Development Phase (Basic Drawings). 

2.4.1 Life Cycle Analysis. The Construction Manager shall review any Life Cycle Cost 
Analysis, provide recommendations thereon about the matters listed in Subparagraph 
2.3.2 and forward a copy to the Commission. This section does not ·apply if the 
Architect utilizes a system set forth in the Design Manual. The applicable Life· Cycle 
Analysis calculations have already been prepared for systems contained in the Design 
Manual. 

2.4.2 Design Development Documents. The Construction Manager shall receive eight (8) 
copies of the Design Development Documents from the Architect The Construction 
Manager will attend a meeting with the Architect and the Commission where those 
parties may make comments or suggestions to the Architect After receiving 
comments and suggestions, the Architect shall submit an amended set of Design 
Development Documents to the Commission for approval. 
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2.4.3 · Cost Estimate and Project Schedule. Upon completion of the Design Development 
Phase for each phase of the Project or appropriate portion thereof, the Construction 
Manager, with the assistance of the Architect; shall prepare and submit a De.tailed 
Estimate of Construction Cost and a Project Schedule indicating milestone completion 
dates for approval by the Commission. In establishing the Detailed Estimate of 
Construction Cost, the Construction Manager shall include reasonable contingencies 
for design, bidding and price escalation and detennine in conjunction with the 
Architect the materials, equipment, component systems and types of construction to 
be included in the Contract Documents. The Construction Manager and the Architect 
. shall review any difference between the C9nstruction Budget or the Statement of 
Probable Construction Cost and the Detailed Estimate of Construction Cost, identify 
reasons for any difference and recommend means to eliminate the difference. The 
Construction Manager, the Architect, and the Commission shall agree upon the means 
to eliminate any difference between the Construction Budget and the Detailed 
Estimate of Construction Cost, and the Construction Manager shall prepare a report 
describing the agreed upon means. The Construction Manager and the Architect shall 
review any differences between the initial Project Schedule and the updated Project 
Schedule, identify reasons for the differences and recommend whether the differences 
should be. eliminated and, means to eliminate the differences. If the parties agree to 
eliminate any such differences, the Construction Manager . shall prepare a report 
describing the agreed upon means. The Construction Manager and the Architect shall 
make any necessary amendments to the Approved Program of Requirements in 
accordance with Subparagraph 2.2.2. 

2.5 Construction Documents Phase {Construction Drawings and Specifications). 
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2.5.1 Final Construction Documents. Drawings and Specifications. The Construction 
Manager shall prepare the Scope of Work for inclusion by the Architect in the 
Drawings and Specifications, taking into consideration factors including, but not 
limited to, time of performance, availability of labor, overlapping trade jurisdictions, 
provision of training for start-up and maintenance, provision of operation and 
maintenance manuals and provisions for temporary facilities, and to eliminate areas of 
conflict and overlapping in the Work to be performed by the various Contractors. The 
Construction Manager shall receive all Drawings and Technical Specifications from 
the Architect, review them and transmit them to the Commission for approval with 
recommendations thereon about the matters listed in Subparagraph 2.3.2 and possible 
Alternates. 

2.5.2 Cost Estimate and Project Schedule. The Construction Manager shall inform the 
Architect and the Commission of the need for any changes in Project requirements or 
in construction materials, systems or equipment as the Drawings and Specifications 
are developed and of the need for any adjustments in the Detailed Estimate of 
Construction Cost and the Project Schedule. Upon approval of Commission of any 
such changes or adjustments, the Construction Manager, with the assistance of the 
Architect, shall prepare a revised Detailed Estimate of Construction Cost or a revised 
Project Schedule, as applicable, incorporating such changes or adjustments and 
provide a copy to the Commission. 

2.5.3 Bidding Documents. With the aid of the Architectand Commissioning Authority, the 
Construction Manager shall prepare documents necessary for bidding of Contracts by 
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reviewing those documents and making recommendations about the division of Work 
and matters to be included in the Special Conditions. The Architect shall review and 
provide comments to the Construction Manager on bid packages. Additionally, the 
Construction Manager shall work with the Architect to divide the Work into an 
appropriate number of bid packages so as to effect the greatest possible benefit, taking 
into full account the Construction Manager's responsibilities herein to schedule, 
coordinate and monitor the multiple Contractors. 

2.5.4 Government Aoorovals. The Construction Manager shall cooperate with the 
Architect in submitting to the Division of Code Compliance of the Ohio Department 
of Commerce (the "Division"), such sets of the DraWings and Specifications as the 
Division may require for approval, together with any necessary completed 
applications. The Construction Manager shall assist the Architect to secure any 
necessary National Pollution Discharge Elimination System Storm Water General 
Permit by submitting a notice of intent application form to the Ohio Environmental · 
Protection Agency at least forty-five (45) days prior to the commencement of the 
Construction Phase, to prepare and certify a stonn water pollution prevention plan to 
provide sediment and erosion controls at the Project and to prepare and process the 
required notice of termination prior to Contract Completion. In addition, the 
Construction Manager shall cooperate with the Architect with filing of documents 
required for the approval of any other governmental authorities having jurisdiction 
over the Project. 

2.5.5 Additional Filings. Upon approval of the Division of the Drawings and 
Specifications, the Construction Manager shall receive from the Architect one (I) set 
of corrected copies of the Drawings and Specifications bearing approval stamps of the 
Division. 

2.5.6 Soecial Items. The Construction Manager shall schedule any necessary meetings with 
the Architect and the Commission and provide recommendations and infonnation to 
the. Architect and the Commission for discussion at such . meetings regarding the 
assignment of responsibilities for refuse removal and for safety precautions and 
programs; temporary Project facilities and utilities, weather protection, fire protection 
and scaffolding; and equipment, materials and services for common use of 
Contractors, if any. The Construction Manager shall also review the Contract 
Documents to verify that the requirements for and assignment of responsibilities are 
included in the Contract Documents. 

2.5. 7 Labor Recommendations. The Construction Manager shall provide to the Architect 
an analysis of the types and quantities of labor required for the Project, review the 
availability of appropriate categories of labor required for all Contracts and shall 
make recommendations for . actions designed to minimize adverse effects of labor 
shortages. 

2.6 Bidding or Negotiation Phase (Bidding Assistance and Recommendation). 

2.6.1 Obtaining Bids. The Construction Manager shall assist with the development of and 
make recommendations for bidding criteria, bidding schedules and· bidding 
infonnation and shall develop Bidders' interest in the Project 
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2.6.2 Prebid Conferences. The Construction Manager, with the assistance of the Architect, 
shall conduct prebid conferences with prospective Bidders to familiarize Bidders with 
the Contract Documents, any special requirements of the Contract Documents and 
equal employment opportunity and set aside requirements. The Construction 
Manager shall obtain responses from the Architect to all . questions at prebid 
conferences and review Addenda prepared by the Architect to incorporate those 
responses. The Construction Manager shall prepare a record of the questions and 
answers discussed at the prebid conferences, which shall be used by the Architect to 
prepare Addenda. 

2.6.3 Bid Packages and Addenda~ The Construction Manager shall a5semble the Contract 
Documents into appropriate packages and shall distribute the packages to prospective 
Bidders and other appropriate persons, including without limitation any applicable 
local or regional plan room organizations. The Construction Manager shall review 
any Addenda and provide a copy to each person of record holding Drawings and 
Specifications. 

2.6.4 Bid Review. The Construction Manager, with the assistance of the Architect and the 
Commission, shall coordinate the bid opening and the review of all bids received for 
responsiveness, participate in investigating the responsibility of Bidders and deliver a 
written recommendation of the Construction· Manager and the Architect to the 
Commission about the award of, or rejection of, any bid or bids for each Contract for 
the Project in accordance with applicable law. In making the recommendation, the 
Construction Manager and the Architect shall evaluate all applicable Alternates 
referenced in the Contract Documents. 

2.6.5 Bid Substitutions. Substitutions contained in the bid of any Bidder shall not ~ 
considered by the Construction Manager in recommending the award of any Contract. 

2.6.6 Pre-award Conferences. The Construction Manager, with the assistance of the 
Architect, shall conduct pre-award conferences with apparently successful Bidders 
and shall gather documentation for contract execution from such Bidders. Upon the 
failure of a Bidder to provide such. documentation in a timely manner, the 
Construction Manager shall assist the Commission in considering whether an 
extension of time for submitting such documentation is appropriate. 

2.6;7 Subcontractor and Material Supplier Review. The Construction Manager, based upon 
review of the Contract Documents, any past experience and reasonable inquiry, shall 
participate in investigating any Subcontractor or Material Supplier proposed by any 
Contractor and recommend approval or disapproval in accordance with the Standard 
Conditions. 

2.6.8 Over Budget Options. If the Construction Budget is exceeded by the total of the 
lowest responsive and responsible bids and any legally negotiated prices for the 
Project, the Commission shall, at its option (1) approve in writing an increase in the 
Construction Budget; (2) authorize 2.6.8 rebidding or renegotiation for some or all 
parts of the Project within a reasonable time without an increase in the Construction 
Budget; (3) abandon the Project, in whole or in part, and terminate this Agreement in 
accordance with Subparagraph 8.1.2 or Subparagraph 8.1.4, as applicable; or 
(4) cooperate in the revision of the Scope of the Project as defined in Subparagraph 
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2.2.2 to reduce. the actual cost. of construction to the Construction Budget. If the 
Commission adopts option (I) and such increase in the Construction Budget is more 
than ten percem (10%), the Construction Manager may request, in writing, an 
adjustment to the Basic Fee in accordance with Subparagraph 5.6.5. If the 
Commission adopts options (2), (3) or (4), the Construction Manager, with the 
assistance of the Architect, shall modify the Approved Program of Requirements, the 
Project Schedule and the Contract Documents and cooperate in any necessary bidding 
or negotiation without additional charge. 

2.6.9 Further Revisions to Cost Estimate and Project Schedule. If necessary, the 
Construction Manager shall inform deliver the signed, revised Detailed Estimate of 
Construction Cost or Project Schedule to the Commission and inform the Architect 
and the Commission of the need for any adjustments in the Detailed Estimate of 
Construction Cost and the Project Schedule. Upon approval of the Commission of 
any such adjustments, the Construction Manager, with the assistance of the Architect, 
shall prepare a revised Detailed Estimate of Construction Cost or a revised Project 
Schedule, as applicable, incorporating such adjustments and deliver the signed, 
revised Detailed Estimate of Construction Cost or Project Schedule to the 
Commission. 

2.6.1 0 Contract Execution/Notices. The Construction Manager, with the assistance of the 
Architect, shall prepare and issue Notices of Award and Notices to Proceed, the 
Construction Contracts, Notices to Surety andthe Notice of Commencement. 

2. 7 Construction Phase (Administration of Construction). 

2.7.1 Duration; Extent. Access. The Construction Phase will commence with the award of 
a Contract for the Project to a Contractor and will terminate upon Final Acceptance of 
the Project by the Commission. The Construction Manager shall at all times have 
access to the Project whenever any Work is in preparation or in progress. 

2. 7.2 Duties Generally. The Construction Manager shall provide administration of the 
Project, scheduling of Work and coordination of the Contractors and any other 
persons on the site of ·the Project Unless otherwise waived in writing by the 
Commission, the Construction Manager shall maintain a competent staff at the Project 
in preparation of progress on the Project and shall establish and implement on-site 
organization and authority so that the Work on the Project may be accomplished 
timely and efficiently. The Construction Manager shall refer all questions for 
interpretation of the Contract Documents to the Architect. · The Construction 
Manager's duties shall not, and shall not be deemed to, require the Construction 
Manager to undertake any of the Contractor's Responsibilities as set forth in 
Subparagraph 2. 7 .18. 

2.7.3 Investigation of Conditions for Renovation or Remodeling. For renovation and 
remodeling, the Construction Manager, with the assistance of the Architect, shall, as 
portions of the Project become accessible and as reasonably necessary, investigate 
existing conditions and assist in determining the accuracy of information provided by 
the Commission about existing conditions. 
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2. 7 A Inspections. The Construction Manager shall inspect the Work of each Contractor for 
Defective Work. If, through inspection or otherwise, the Construction Manager shall 
become aware of any Defective Work on the Project, the Construction Manager shall 
report all Defective Work to the Commissionand the Architect, together with 
recommendations for the correction thereof, and shall notify any applicable 
Contractor to correct such Defective Work. 

2.7.5 Progress and Records. The Construction Manager shall record the progress of the 
· Project and provide written. reports to the Commission on a monthly basis unless 
otherwise agreed in· writing. Such reports shall · include, without limitation, 
infonnation about variations between actual and budgeted or estimated costs and 
infonnation on each Contractor's Work, as well as completion status on the entire 
Project, showing percentages of completion. · The Construction Manager shall require 
each Contractor to submit a safety program. The Construction Manager shall review 
those safety programs for the purpose of coordinating them with each other. The 
Construction Manager's responsibilities to coordinate the safety programs shall not 
require the Construction Manager to control the acts of Contractors, Subcontractors or 
any other persons not employees of the Construction Manager. The Construction · 
Manager shall keep a log containing a daily record of weather, number of workers on 
site for each Contractor, identification of equipment, work accomplished, problems 
encountered and other similar relevant data. The Construction Manager shall provide 
for the maintenance at the Project site, on a current basis of records of all Contracts, 
Drawings, Specifications, Shop Drawings, Product Data, Samples, purchase orders, 
materials, equipment, maintenance and operating manuals and instructions, and other 
construction-related documents, including all revisions. The Construction Manager 
shall maintain records of principal building layout lines, elevations of the bottom of 
footings, floor levels and key site elevations to the extent certified by a qualified 
surveyor or professional engineer and any test results, make all such records available 
to the Architect, the Contractors, and the Commission at all times and at the 
completion of the Project deliver all such records to the Commission. 

2. 7.6 Construction Schedule. The Construction Manager shall, with the cooperation of the 
Architect and the Contractors, prepare the Construction Schedule in accordance with 
the Standard Conditions. The Construction Manager shall provide copies of the 
Construction Schedule and schedule of submittals to the Architect and the 
Commission and incorporate the Construction Schedule and schedule of submittals 
into the Project Schedule so that the Project Schedule includes a Critical Path for the 
Project and provides for each scope of Work, including without limitation, phasing of 
construction, times for commencement and completion required of each Contractor 
and ordering and delivery of materials requiring long lead-time. The Construction 
Manager shall require each Contractor to provide records for any materials that 
require long lead-time and to certify to the Construction Manager that such materials 
have been ordered for timely delivery to the Project The Construction Manager shall, 
if requested by the Commission, provide a priority of occupancy in accordance with 
the Standard Conditions. The Construction Manager shall review the sufficiency of 
the Contractors' workforce and the number and types of equipment assigned and 
provided by each Contractor to the Project and shall make recommendations to the 
Commission about the adequacy of such workforce and equipment. The Construction 
Manager shall periodically infolm ·the Architect and the Commission of the need to 
update the Project Schedule as required to show current conditions, including without 
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limitation, to conform to the Construction Schedule, as updated from time to time. If 
such conditions indicate that milestone completion dates shown on the Project 
Schedule may not be met, the Construction Manager shall recommend corrective 
action to the Architect and the Commission and carry out the directions of the 
Commission so that the milestone completion dates may be met, unless the 
Commission agrees in writing to revise the milestone completion dates. Whenever 
the Project Schedule is revised or updated as provided in this Subparagraph, the 
Construction Manager, with the assistance of the Architect, shall prepare a revised 
Project Schedule, and deliver the revised Project Schedule to the Commission. 

2.7.7 Meetings. The Construction Manager shall schedule, conduct and participate in 
preconstruction, progress, quality control, commissioning and special meetings with 
the Architect, the Commission appropriate Consultants, the Contractors and any other 
parties involved in the Project to discuss such matters as procedures, progress, 
problems and scheduling. The Construction Manager shall prepare and distribute 
minutes of all such meetings to the Architect, the Commission, the Contractors and 
any other parties involved. The Construction Manager shall initiate and coordinate 
partnering meetings with the Architect, the Commission, appropriate Consultants, the 
Contractors and other parties involved in the Project 

2.7.8 Tests; Inspections. The Construction Manager shall advise and consult with the 
Architect and the Commission during the Construction Phase as to the need for any 
special testing, inspections or approval of Work on the Project. 

2.7.9 Submittal Review. The Construction Manager shall receive, review for completeness 
and responsiveness the Contractors' submittals such as Shop Drawings, Product Data 
and Samples and shall deliver them to the Architect for review and approval as 
provided in the Standard Conditions. 

2.7.10 Bulletins; Change Orders. The Construction Manager shall recommend necessary or 
desirable changes in the Project to the Commission and the Architect, review any 
Bulletins prepared by the Architect prior to their issuance, review Contractor 
proposals and submit recommendations thereon to the Commission and the Architect, 
assist in negotiating Change Orders in accordance with the Standard Conditions for 
authorization and execution by the Commission and the Architect. The Construction 
Manager shall keep a log of all requests for information, Field Work Orders, 
Bulletins, Contractor Proposals and Change Orders. 

2. 7 .II Project Costs. The Construction Manager shall maintain Project cost accounting 
records on Work performed by Contractors under unit costs, actual costs for labor and 
materials, or other appropriate basis and afford the Commission access to these 
records at all times. The Construction Manager shall approve all invoices to be paid 
from the Project Construction Fund and maintain a log to track and record each 
approved expenditure. The Construction Manager shall review and reconcile the 
Construction Manager's log with records maintained by the Commision on a quarterly 
basis and submit a report to the Commission. 

2.7.12 Contractor Payments. Based upon the Construction Manager's review of the 
applicable Work and evaluations of the applicable Contractor's Applications for 
Payment, the Construction Manager shall review and recommend for approval, 
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modification or rejection the amounts shown on such Applications as being due to the 
applicable Contractor in accordance with the Contract Documents. Each Application 
·for Payment shall be signed by the Architect, the Construction Manager and the 
Commission, as applicable. 

2.7.13 Partial Occupancy and Maintenance Plan. The Construction Manager shall assist the 
Commission in determining dates of Partial Occupancy of the Work or portions 
thereof designated by the Commission and shall assist in obtaining any necessary 
temporary occupancy certificate or other certificate from any applicable government 
authority. The Construction Manager shall .review any lists prepared by the Architect 
of incomplete or unsatisfactory Work and prepare schedules for the completion or 
correction of such Work. The Construction Manager will initiate the process for 
developing a preventative maintenance and capital planning program for the 
completed facilities. The Construction Manager will collect and organize the facility 
equipment information in accordance with procedures and instructions provided in 
Appendix B to this Agreement. 

2.7.14 Contract Closeout Upon receipt of a Contractor's Punch List; the Construction 
Manager shall provide written notice to the Commission and the Architect that the 
Work is ready for Final Inspection, notify the Contractor of acceptance or rejection of 
the request for Final Inspection, conduct the Final Inspection with the concurrence of 
the Architect, review an Architect's Punch List, ifapplicable, and prepare and process 
a Certificate of Contract Completion in accordance with the Standard Conditions. 
Upon Contract Completion, the Construction Manager shall receive, review for 
conformity with the requirements of the Contract Documents and transmit to the 
Commission any affidavits and turn over any keys, manuals and the originals of any 
guarantees, warranties, releases, bonds and waivers. The Construction Manager shall 
assist the Commission with the check out of utilities and of operations systems and 
equipment for readiness and shall assist the Commission in the initial start-up and 
testing of such equipment and systems including coordinating the training of the staff 
on the operation and maintenance of new systems. 

2.7.15 Contractor Claims. The Construction Manager shall endeavor to timely and 
proactively identify, address and resolve matters involving persons, entities or events 
which may give rise to a request for equitable adjusbnent of the Contract. The 
Construction Manager shall properly document and review claims from Contractors 
for additional compensation or time extension in accordance with the provisions set 
forth in the Standard Conditions. In the event the field level review does not resolve 
the issues brought forth by the Contractor, the Construction Manager shall make 
arrangements for, and attend dispute resolution or partnering intervention meetings 
related to each claim. 

2.7.16 Record Drawings. The Construction Manager shall review the As-Built Drawings 
provided by the Contractors and verify that the As-Built Drawings, to the best of the 
Construction Manager's knowledge based ·upon the Construction Manager's 
observations during the progress of the Project, detail the actual construction of the 
Project. The Construction Manager shall transmit the verified As-Built Drawings to 
the Architect for the preparation of Record Drawings. 
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2. 7.17 Eleven-Month Inspection and Project Close Out. The Construction Manager shall 
schedule and conduct a walk-through of the Project with the Commission one month 
prior to the expiration of the one year Guarantee provided by the Contractor. The 
Construction Manager shall consult with the Architect and the Commission to address 
any issue identified in the walk-through according to the procedures specified in the 
Standard Conditions. The Construction Manager will assist the Commission to 
provide a final accounting of the Project Construction Fund, including a total cost and 
total 'revenue for all funds related to the Project. · 

2.7.18 Contractor Responsibilities. The Construction Manager shall not be responsible for 
and shall not have control or charge of construction means, methods, techniques, 
sequences, procedures or scheduling used by a Contractor ·to comply with the 
Contractor's obligations under its Contract for the Project or for safety precautions 
and programs in connection with the Work on the Project. The Construction Manager 
shall not be responsible· for or have control· or charge over the acts or omissions of 
Contractors or Subcontractors or any of their agents or employees, or any other 
persons perfonning any Work on the Project. The Construction Manager shall not be 
responsible for the presence, handling, exposure. or disposal of hazardous materials or 
mold atthe Project site. 

3.1 General. 

ARTICLE/II 
ADDITIONAL SERVICES 

3.1.1 Basic Services. The following services are not included in Basic Services and shall 
be provided only if approved by the Commission in writing. The following services 
shall be paid for as provided in this Agreement in addition to the compensation for 
Basic Services; provided, however, the Construction Manager shall not be 
compensated for any of the following services made necessary by the act or omission 
of the Construction Manager or any Consultant. Unless waived by the Commission in 
writing, authorization to provide Additional Services must be obtained prior to 
providing the Additional Services. 

3.1.2 Specialized Services. Providing any service not included in this Agreement or not 
ordinarily furnished in accordance with customary practice. 

3.1.3 Partnering Facilitator. Serving as a partnering facilitator. 

3.1.4 Grant Applications. Preparing applications and supporting documents for 
·governmental grants, loans or advances. 

3.1.5 Replacement Work. Providing consuitation concerning replacement of any Work on 
the Project damaged by fire, casualty or other cause not due to negligence of the 
Construction Manager or any Consultant and furnishing services as may be required 
in connection with the replacement of such Work. 

3.1.6 Soecial Studies. Providing Planning Site Evaluations, Environmental Studies or 
Comparative Studies of alternative sites and preparing special surveys, studies and 
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submissions required for approval of governmental authorities or others having 
jurisdiction over the Project. 

3.1.7 Surveys. Providing Survey services including land surveys and right of way studies. 

3.1.8 Contractor Default. Providing services made necessary by the default of a Contractor. 

3.1.9 Site Availability. Providing services necessary for the State of Ohio to obtain 
ownership or leasehold interest in the Project site, in order to permit the Contractor to 
perform the Work. 

ARTICLE IV 
RESPONSIBIUTIES OF THE COMMISSION 

4.1 Required Actions. The Commission shall review, approve or take such actions as are 
required by this Agreement, the Contract Documents and applicable law in a reasonable and 
timely manner. 

4.2 Instructions to Contractors. All instructions of the Commission or the Architect to 
Contractors shall be through, or in consultation with, the Construction Manager, with notice 
to the Architect. 

4.3 Commission's Requirements. The Commission shall provide full information regarding its 
requirements for the Project including without limitation the Program of Requirements; any 
agreements related to the Project, design and construction standards and work rules which 
shall set forth the Project's use, design, time and financial objectives, constraints and criteria, 
including space requirements and relationships, flexibility and expandability, time constraints 
imposed by fiscal and budgetary considerations, special equipment and systems and site 
requirements. 

4.4 Stated Representative.-. If any party shall change its stated representative as set forth on 
Page 1 of this. Agreement, they shall notify all other parties of that change immediately in 
writing. 

4.5 Commission's Representative. The Commission shall designate a Representative; i.e. an 
individual authorized to act on the Commission's behalf with respect to the Project to the 
extent provided in the Contract Documents. If the Commission changes the Commission's 
Representative, the Commission shall notify the Construction Manager immediately in 
writing. 

4.6 Site Description. If reasonably requested by the Construction Manager as necessary for the 
Project, the Commission shall furnish a legal description and a certified land survey of the 
site, giving, as applicable, grades and lines of streets, alleys, pavements and adjoining 
property; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, 
boundaries and contours of the site; locations, dimensions, and complete data pertaining to 
existing building, other improvements and trees; and full information concerning available 
service and utility lines both public and private, above and below grade, including size, 
inverts and depths. The Construction Manager shall be entitled to rely upon the accuracy and 
completeness of information provided by the Commission under this Paragraph. 
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4.7 Notice to Construction Manager. If the Commission observes or otherwise becomes aware 
of any Defective Work or other fault or defect in the Project, prompt notice thereof shall be 
given to the Construction Manager. 

4.8 Legal Representation. The Commission shall not be responsible to provide, or pay for, any 
legal representation of the Construction Manager. 

ARTICLEV 
COMPENSATION 

5~1 Total Compensation. The total compensation of the Construction Manager shall consist of 
the overall Direct Personnel Expense, Reim.bursable Expenses, the Basic Fee, and any 
Optional Demolition/ Abatement Fees and shall not exceed the total amount of 
«CMContractAmt>>. 

5.2 Direct Personnel Expense. 

5 .2.1 Definition. Direct Personnel Expense shall mean the hourly portion of the direct cost 
of salaries and wages of all personnel of the Construction Manager, as applicable, 
including professional, technical, management, administrative and clerical employees, 
and principals engaged on the Project related to their time devoted to the Project and 
the portion of the cost of their mandatory and customary contributions and benefits 
related thereto such as employment taxes and other statutory employee benefits, social 
security contributions, insurance, sick leave, holidays, vacations, pension and profit 
sharing pursuant to plans qualified under federal law and similar benefits related to 
their time devoted to the. Project. Direct Personnel Expense shall not include any 
bonus or similar plan .or agreement related to the Construction Manager's 
performance on, or profit from, the Project 

5.2.2 Amount of Direct Personnel Exoense. The Construction Manager will invoice the 
actual Direct Personnel Expense of the approved personnel on the Project The 
Construction Manager may group employees within the. same category of labor to 
determine a blended rate per job position for the purpose of invoicing. The Direct 
Personnel Expenses, excluding Optional Demolition/Abatement shall not exceed the 
amount of One Hundred Sixty Three Thousand Two Hundred Seventeen Dollars 
($163,217), as defined in Subparagraph 5.2.1 unless approved by amendment in 
accordance with Subparagraph 9.5.2. 

5.2.3 Reconciliation of Actual Direct Personnel Expense with Invoiced Direct Personnel 
Expense. The Construction Manager shall, at the end of the performance of the 
services under this Agreement, and prior to final payment being due, provide the 
Commission with an accounting that reconciles all invoiced hourly rates with the 
actual Direct Personnel Expense as defined for all hours billed on the project 

5.3 Basic Fee. In addition to the Direct Personnel Expense, the Construction Manager will 
receive a Basic Fee for home office overhead and profit in the amount of Seventy Five 
Thousand ($75,000). The Basic Fee portion of compensation is a condition of the proposal 
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submittal process. The Basic Fee shall be 2% of the construction budget as determined at the· 
time of entering into this Agreement, with no representation that additional Basic Fee will be 
approved if the construction budget changes. 

5.4 Reimbursable Expenses. 

5:4.1. Definition. Reimbursable Expenses means actual expenditures incurred by the 
Construction Manager or its Consultants in the interest of the Project approved by the 
Commission according to the Commission's Policy on Overhead and Reimbursable 
Expenses, attached to this Agreement and labeled Exhibit A, for: (1) the Project field 
office and equipping and furnishing thereof, inCluding without limitation utilities; (2) 
postage, telephone, photographs, copying expenses and expenses incurred in the event 
of an emergency; (3) transportation and living when traveling in connection with the 
Project, if approved in advance by the Commission; and (4) expenses that are 
negotiated prior to entering into an Agreement and specifically listed in the approved 
Implementation Plan, including Commissioning, Maintenance Planning, Neutral 
Facilitation and printing. 

5.4.2 Limits on Transportation and Living Expenses. The cost for transportation and living 
expenses in connection with the Project shall be in accordance with OBM 
Administrative Travel Rule, OAC 126-1-02, as amended from time to time. The 
Commission will provide a copy of travel reimbursement rates to a Construction 
Manager upon request 

5.4.3 Limits on Tangible Property. The determination of whether to purchase or rent· 
tangible property as Reimbursable Expenses must be approved in advance by the 
Commission. The Construction Manager shall maintain a current inventory of all 
such property and any such property that has been purchased and has a useful life 
after Project Closeout for disposition in accordance With procedures and instruction 
issued by the Commission. No other expenditures shall be Reimbursable Expenses 
unless so provided in an amendment in accordance withSubparagraph 9;5.2. 

5.4.4 Limit. The Construction Manager shall use all reasonable means to minimize 
Reimbursable Expenses. In all events, Reimbursable Expenses, excluding Optional 
Demolition/ Abatement shall not exceed One Hundred Twenty Thousand Four 
Hundred Dollars ($120,4o0) without the written approval of the Commission and an 
amendment in accordance with Subparagraph 9.5.2. Reimbursable Expenses for the 
following items shall not exceed the respective amounts unless approved by the 
Commission. 

5.5 Ootional Demolition/ Abatement Expenses and Fees. The Commission shall pay the 
Construction Manager the respective expenses and fees for optional demolition/abatement 
services. The optional demolition/abatement budget for the project is Zero ($0). The 
optional demolition budget is not included in the amount of the Construction Budget. The 
Direct Personnel Expenses shall not exceed the amount of Zero ($0). Reimbursable 
Expenses shall not exceed the amount of Zero ($0). A Basic Fee will be due to the 
Construction Manager in the amount of Zero ($0), 2% of the contract price of the optional 
demolition/abatement 
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For other Additional Services provided by the Construction Manager and any Consultants in 
accordance with Article ill, the Commission shall pay the Construction Manager Additional 
Fees in an amount negotiated to the mutual reasonable satisfaction of the Commission and the 
Construction Manager. Except for the Additional Services and Additional Fees listed above, 
Additional Services and any Additional Fees may be approved only by an amendment in 
accordance with Subparagraph 9.5.2. 

5.6 Method and Terms of Payment. 

5.6.1 Direct Personnel Exoenses. Payment of the Direct Personnel Expenses will be made 
on a monthly basis upon receipt of a properly completed and certified Construction 
Manager's Pay Request The Construction Manager will retain documentation to 
support· its request for payment, and this documentation will be available for audit 
upon the request of the Commission. 

5.6.2 Basic Fee. Payment of the Basic Fee shall be made monthly in proportion to services 
. performed in each Phase in accordance with the following percentages of the Basic 
Fee: 

OSFC 20 

INTERIM AGREEMENT 
Programming and Schematic Design Phase 10% 

AMENDMENT TO INTERIM AGREEMENT 
Design Development Phase 10% 
Construction Documents Phase 10% 
Bidding or Negotiation 5% 

FINAL AGREEMENT 
Construction Phase 
Project Cle>seout 

60% 
5% 

Any balance of the final 5% of the Basic Fee shall be paid upon Project Closeout as 
follows; one-half after review of all Punch-Lists by the Construction Manager and 
one-half after completion of all Punch-List items to the_ reasonable satisfaction of the 
Commission and delivery of Project Record Submittals to the Architect The 
Commission may waive the withholding of any final balance or part thereof, if 
Construction Manager has performed to the reasonable satisfaction of the 
Commission. The Basic Fee, including without limitation the final 5% thereof, shall 
be subject to an setoffs in favor of the State for claims against the Construction 
Manager. Payments for Basic Services shall be based upon a properly completed 
Construction Manager's Pay Request and shan be made within the applicable time 
limits provided by Section 126.30 of the Ohio Revised Code. 
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5.6.3 Direct Personnel Expense. Reimbursable Expenses, Additional Fees. Payments for 
Direct Personnel Expense as set forth in Paragraph 5.1 and for Reimbursable 
Expenses as set forth in Paragraph 5.2 and any Additional Fees for Additional 
Services in accordance with Article III and Subparagraph 5.4, shall be made monthly 

. based upon services performed or expenses incurred, as applicable, and as shown by a 
properly completed Construction Manager's Pay Request Without exceeding the 
total compensation approved in Section 5.1 of this Agreement, the allocation of costs 
in the Construction Manager's approved Implementation Plan may be adjusted upon 
request of the Construction Manager and approval by the Commission. 

5.6.4 Payments by Construction Manager. Within ten (I 0) business days of receipt of 
payment made pursuant to this Agreement, the Construction Manager shall pay all 
portions thereof due-to Consultants and to persons who provided items the expenses 
of which are Reimbursable Expenses. 

5.6.5 Compensation for Extension of Project Time. If the Construction Manager notifies 
the Commission not less than thirty (30) days prior to the time for completion of the 
Project. set by the Project Schedule approved pursuant to Subparagraph · 2.6.9, that 
such time for completion is reasonably expected to be exceeded by more than thirty 
(30) days through no fault ofthe Construction Manager, the compensation, if any, for 
Basic Services to be rendered and Reimbursable Expenses to be incurred during such 
extended period shall be negotiated to the mutual reasonable satisfaction of the 
Commission and the Construction Manager. If, as a result of such negotiation, the 
Commission agrees that the Construction Manager shall be paid additional 
compensation, an amendment to that effect shall be executed in accordance with 
Subparagraph 9.5.2 before the Construction Manager renders any services made 
necessary. by such extension of the time of completion, unless otherwise agreed in 
writing by the Commission. 

5.6.6 Compensation for Change of Scope of Project or Construction Budget. The Scope of 
the Project is defined by the Approved Program of Requirements as provided in 
Subparagraph 2.2.2. The Construction Budget is defined in Subparagraph 1.1.2. If 
the Commission materially changes the Scope of the Project after the Schematic 
Design Phruie or the Construction Budget at any time after the execution of this 
Agreement through no fault of the Construction Manager, any necessary adjustment 
in the compensation of the Construction Manager shall be negotiated to the mutual 
reasonable satisfaction of the Commission and the Construction Manager. If, as the 
result of such negotiation, the Commission agrees that the Construction Manager shall 
be paid additional compensation, an amendment to that effect shall be executed in 
accordance with Subparagraph 9.5.2 before the Construction Manager renders any 
services· made necessary by such change in- the Scope of the Project or the 
Construction Budget, unless otherwise agreed in writing by the Commission. 
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·ARTICLE VI 
INSURANCE, INDEMNIFICATION AND FINANCIAL ASSURANCE 

6.1 Insurance 

6.1.1 Casualty Insurance. Except when a modification is requested in writing by the 
Construction Manager and approved in Writing by the Commission, the Construction 
Manager shall carry and maintain at the Construction Manager's cost, with companies 
authorized to do business in Ohio, all necessary liability insurance (which shall 
include as a minimum the requirements set forth below) during the term of this 
Agreement: · 

a. Workers' Compensation and employer's liability insurance to the full extent as 
required by applicable law; 

b. Commercial general liability coverage for bodily injury and property damage, 
including limited contractual liability coverage, in not less than the following 
amounts: 

i. General Aggregate Limit: 

$2,000,000 each occurrence; 

ii. Each Occurrence Limit: 
$1,000,000 each occurrence; and 

c. Commercial automobile liability coverage, including non-owned and hired, in 
an amount not less than $1,000,000. 

6.1.2 Certificates. The Construction Manager shall provide the Commission with 
certificates of insurance evidencing the required coverages and amounts, including 
without limitation any certificates · of renewal of insurance. The certificates of 
insurance shall contain a provision that the policy or policies will not be canceled 
without thirty (30) days' prior written notice to the Commission. 

6.2 Indemnification. 

6.2.1 Indemnification by Construction Manager Generally. To the fullest extent permitted 
by law, the Construction Manager shall and does agree to indemnify and hold 
harmless the Commission and their members, officers, employees and representatives 
from and against all claims, damages, losses, liens, causes of actio~ suits, judgments 
and expenses (including attorney's fees and other costs of defense), of any nature, 
kind or description, which (a) arise out of, are caused by or result from performance 
of the Construction Manager's services hereunder and (b) are attributable to bodily 
injury, personal injury, sickness, disease or death of any person, or to damage to or 
destruction of property, including the loss of use and consequential damages resulting 
therefrom, but (c) only to the extent they are caused by any negligent acts of the 
Construction Manager, anyone directly or indirectly employed by the Construction 
Manager or anyone for whose acts the Construction Manager is legally liable. this· 
Subparagraph is intended to be, and shall be construed as consistent with, and not in 
conflict with, Section 2305.31 of the Ohio Revised Code. 
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6.2.2 Intellectual Prooertv Indemnification .. To the fullest extent pennitted by law, the 
Construction Manager shall and does agree to indemnify and hold harmless the 
Commission and their members, officers, employees and representatives from and 
against all claims, damages, losses, liens, causes of action, suits, judgments and 
expenses (including attorney's fees and other costs of defense), of any nature, kind or 
description, which result .from any claimed infringement of any copyright, patent or 
other intangible property right caused by the Construction Manager, anyone directly 
or indirectly employed by the Construction Manager or anyone for whose acts the 
Construction Manager is legally liable. The Construction Manager shall not be 
required to indemnify and hold hannless such persons for . such matters when the 
claimed infringement occurs in materials provided by the Commission or the 
Architect. 

6.3 Financial Assurance. Except when a modification is requested in writing by the 
Construction Manager and approved in writing by the Commission, the Construction 
Manager, as required by Section 9.333 of the Revised Code, shall provide a letter of credit 
pursuant to Chapter 1305 of the Ohio Revised Code, a surety bond pursuant to Sections 
153.54 to 153.57 of the Ohio Revised Code, a certified check or cashier's check in an amount 
equal to the value of this Agreement or other reasonable financial assurances of a nature and 
amount satisfactory to the Commission before perfonning any services hereunder. 

ARTICLE VII 
DISPUTE RESOLUTION PROVISIONS 

7.1 Mediation. Instead of, or in addition to, the procedures set forth below, the Commission and 
the Construction Manager may, by written agreement, submit any claims, requests, disputes 
or matters in question between or among them to mediation ·upon such tenns as shall be 
mutually reasonably agreeable. 

7.2 Notice and Filing of Reauests. Any request by the Construction Manager for additional fees 
or expenses shall be made in writing to the Commission and filed prior to payment of the 
final 5% of the Basic Fee. Failure of the ·Construction Manager to timely make such a 
request shall constitute a waiver by the Construction Manager of any request for such fees 
and expenses. 

7.3 Reauest Information. In every written request filed pursuant to Paragraph 7.2, the 
Construction Manager shall provide the nature and amount of the request; identification of · 
persons, entities and events responsible for the request; activities on the Project Schedule 
affected by the request or new activities created by any delay and the relationship with 
existing activities; anticipated duration of any delay; and recommended action to avoid or 
minimize any future delay. 

7.4 Meeting with Proiect Administrator. If the Construction Manager files a written request 
with the Commission pursuant to Paragraph 7 .2. the Commission shall, within thirty (30) 
days of receipt of the request, schedule a meeting in an effort to resolve the request and 
render a decision on the request promptly thereafter or render a decision on the request 
without a meeting, unless a mutual agreement is made to extend such time limit. The 
meeting scheduled by the Commission shall be attended by persons expressly and fully 
authorized to resolve the request on behalf of the Construction Manager. 
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7.5 Performance. The Construction Manager shall proceed with the Construction Manager's 
performance of this Agreement during any dispute resolution process, unless otherwise 
agreed by the Construction Manager and the Commission in writing. The Commission shall 
continue to make payment, in accordance with this Agreement, of any amounts not in dispute 
pending final resolution of any dispute in accordance with this Paragraph. 

ARTICLE VIII 
TERMINATION AND REMEDIES 

8.1 Termination of Agreement. 

8.1.1 Means of Termination. This Agreement may be terminated by either party upon seven 
(7) days written notice should the other party fail to perform in accordance with the 
terms of this Agreement; provided, however, the Construction Manager shall not 
terminate this Agreement for non-payment if the Commission initiates the payment 
process by preparing, executing and submitting a voucher for all reasonably 
undisputed amounts due to the Construction Manager within ten (10) days of receipt of 
the Construction Manager's written notice to terminate. This Agreement may be 
terminated by the Commission without cause upon fifteen (15) days written notice to 
the Construction Manager. This Agreement may be terminated at any time upon the 
mutual consent of the Commission and the Construction Manager. 

8.1.2 Construction Manager's Remedies Upon Termination by Commission Without Cause 
or Termination by Construction Manager. . In the event of a termination which is not 
due to the failure of the Construction Manager to perform in accordance with the terms 
of this Agreement, the Construction Manager shall be compensated for all Basic 
Services of a completed Phase performed prior to the teniliriation date in accordance 
with the percentages set forth in Subparagraph 5.4.1, together with Direct Personnel 
Expense and Reimbursable Expenses incurred prior to the termination date, and all 
reasonable demobilization costs. In such event, for services ·rendered prior to the 
termination date in an uncompleted Phase and for Additional Services, the 
Construction Manager shall receive compensation based on the percentages of 
completion of that Phase or those Additional Services, as applicable, and as reasonably 
determined by the Commission, together with Direct Personnel Expense and 
Reimbursable Expenses incurred prior to the termination date. 

8.1.3 Construction Manager's Remedies Upon Termination by Commission for Cause. In 
the event of a termination which is due to the failure of the Construction Manager to 
perform in accordance with the terms of this Agreement, the Construction Manager 
shall be compensated only for Basic Services performed and paid for prior to the 
termination date in accordance with the percentages set forth in Subparagraph 5 .4.1, 
together with Additional Services completely performed prior to the termination date. 
In such event, the. Construction Manager shall be reimbursed only for that portion of 
the Basic Fee and Reimbursable Expenses incurred prior to the date of the notice of 
termination, unless the Commission consents in writing to the payment of Direct 
Personnel Expense and Reimbursable Expenses incurred after that date. 
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8,J .4 ConstnictionManagee~ Remedies Upon Termination bvMtituai Consent. )1Hhe event 
of a termination upon.· the n1tifual consent of the' Comlriis-sion. and the Constfuctioh 
Manag{;r, any c:o.mnensatiqJifm; Brisk Ser:yi¢es or for A9diti<mal Services of P~Ylhent 
of Dire(;t P~rsonilel ~XjJ~llSI;! am;l R¢imhursable Expenses shall .be negotiated 'and S<;t 

·mrth in anamendment.tq this Ag(eerneut if1 accordance \Vith Subparagraph 9.5:2 pfim: 
to·.such'tcrnlitiation; · · · · 

8.1.5 Post~Termination Ma'tters, If the Commis!';1qn ;titd the Cqn~truptio11 Magagcr <tgree 
tha~ any ~~rvic;es tire tp ~!:: p\.'!rform~d for. the :Project by the Conl)truc.tion Man~ger aft~r 
any tcni1hHition·'datei.the 1tmount of u:ny ~onipens~tfon :xnd the method and terms· of 

. pilymetR Of stich cO,np·ens{ttion or any Direct.. Pel'so1ti1el Expense ai1d'Reirnbt~fsable 
Expens¢sielatedto SllCh services shall pe.iiegotj{tted ~Ild set fbttlt il1t1U amel}dmetitto 
this Agr~ment i'il accor(latic;e witiJ. Subparagraplf9.~;2,prior to th.e- C{)Il1nl<!UCClll.C!1t ()f 
sJtCh-scrvices, Such amendment an(} <,my reJevantprpvisiqrls.of this A;gt~ement shall 
sllrvive te~iriation ofthis Agreeinent. · · · 

8.2 Remedies 

8,2J Cumulative.Rertledies; Nq remedy conferred upon the Commission by th~ terms of 
'this Agreement is. intend¢d to· be exclusive ofariy other t¢!1ledy provided rathtw or in 
eqttity. ~gh:alld • every remedy o f.the Qommi.ssi0n ·.shall be CJitll,IJl;ttive a1;1g ·shall b~ it1 
·addition to:a:ny·otherrcmedy given to the Colllmiss.ion.hereunder or now othcrc.after 
existing. Ex<;ept: a~ otlil!rwise provided ii1 this Agreement, noreme(lycqnferre(llipbn 
the ·constructi~n Manager by. the tcrins of this .Agreement is il~tcnded to .be. ex.cJ~siv¢ 
of any other remedy provided atlaw pr ·:in ~quity. · E~c;ept';tS qther:wjs~ provided ln. 
·thi's Agreem¢1)):, e.aP:h and every remedy of tht} Con~tru¢tion Mahagcr· $lfldl be 

. ttiintih!tive ana shall he in adaition to any other remedy given to the O:mstrttefibn 
Man~g~r he.re~nderornqw or hereaftere~Js~~ng; . . 

. . 

. . . . : 

$:2.2 Ret11edies NOt Waived. No deHiy, ohiission or forbearance to exerCise ·ariy right.. · 
ppwer o.rrcmedy (lccmingto the Cqmmissionor the Gonstruction;Managci .hereunder 
s.h.au·impair aT)y s~chright, power <)r rcrt1edyor sh41Lbecons(l~uedto. be_a·waiv,C:ror· 
any breach hereof or default hercundcc Every such right, po\vcr:onemedy may be 
exerCised from tinie totil11e aij(fa.s.orteir as deetiltd expedient. 

AR:11CLlt'iX .. ·. . 
MISCELLANEOTJSPROVISIONS 

9.1· Commission Use of Documents. 
. . 

9~ IJ Property ofState; Dtawings, Specifications and other documentspteparedhy, ot.v.iith 
iJie: cqoper:atiori of, tM. <::;on$tructian 'Manager ()r any CoJ1stthant puciurint · to this 
Agre~tnent. are the prpperty·,qf the Cotnrt1lssjq~1 whethC!r or )JQt the Proje9L fqr'Whicv 
tliey are prepare~! is commenced or completed. The: Constructjon Manager ot 
Consultant, as- applicrible~ may retain copies; including, reproducible copi¢5. of' such 
Drawing~; ,Specifications and other docurl'ientsfor lnforiri:ation arti:l. reference, 

9, ).2 CoristructiOnMU:nag.cr·'s Intellccuial Property. All inventions, patent~. (}csigrl patents 
and coihputer programs acqliired or ·developed by the Coristftiction Mnn·ager iii 
connecti<m witlt' or :relation to the Project shall remain the pr,qpertY pf the 
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Construction Manager and shall be protected by the Commission from use by others 
except by agreement in writing with appropriate and agreed upon compensation to the 
Construction Manager. 

9.2 Public Relations. Prior to completion of th~ Project, any public relations or publicity about 
the Project shall be solely within the control and with the consent of the Commission. 

9.3 Records. The records of all the Construction Manager's Direct Personnel Expenses, 
Reimbursable Expenses and payments to Consultants pertaining to the Project shall be kept 
on a generally recognized accounting basis and shall be available to the Commission at all 
times and shall be maintained for seven (7) years after Final Acceptance of the Project by the 
Commission. All other records kept by ~e Construction Manager related to the Project shall 
be available to the Commission at all times and shall be maintained for sixteen (16) years 
after Final Acceptance of the Project by the Commission. The Commission may request the 
Construction Manager to retrieve requested project records at no additional cost during the 
time they are to be maintained by the Construction Manager. 

9.4 Successors and Assigns. The Commission and the Construction Manager, each bind 
themselves, their successors, assigns and legal representatives, to the other party to this 
Agreement and to the successors, assigns and legal representatives of the other party with 
respect to all terms of this Agreement The Construction Manager shall not assign, or 
transfer any right, title or interest in this Agreement without the prior written consent of the 
Commission. 

9.5 Extent of Agreement. 

9.5.1 Entire Agreement. This Agreement and the Contract Documents represent the entire 
and integrated agreement between the Commission and the Construction Manager and 
supersede all prior negotiations, representations or agreements, either written or oral. 

9.5.2 Amendments. This Agreement may be amended only by an amendment prepared by 
the Commission and signed by both the Construction Manager and the Commission .. 

9.5.3 Multiple Counteroarts. This Agreement may be executed in any number of 
counterparts, each of which shall be regarded as an original and all of which shall 
constitute but one and the same instrument 

9.5.4 Captions. The captions or headings in this Agreement are for convenience only and 
in no way define, limit or describe the scope or intent of any provisions or sections 
hereof. 

9.5.5 Precedence. If there are any inconsistencies between the provisions of the Contract 
Documents, or this Agreement, the provisions of the Contract Documents shall 
prevail. In addition, the Construction Manager should refer to the provision of the 
Ohio School Design Manual for guidance wherever appropriate, including without 
limitation all exhibits thereto, for applicable procedures, policies and forms. 

9.5.6 Conditions to Validity. None of the rights, duties and obligations contained in this 
Agreement shall be binding on any party until all legal requirements have been 
complied with, including without limitation that the Director of Budget and 
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Management of the State first cenifies that there is a balance in the appropriation not 
already obligated to pay existing obligations, as required by Section 126.07, Ohio 
Revised Code, all necessary funds are available from the applicable state agencies or 
instrumentalities and, when required, the expenditure of such funds is approved by the 
Controlling Board of the State of Ohio or other applicable approving body. 

9.6 Governing Law. 

9.6.1 Law of Ohio. This Agreement shall be governed by the law of the State of Ohio to 
the exclusion of the law of any other jurisdiction and the State of Ohio shall have 
jurisdiction over any action hereunder or related to the Project to the exclusion of any 
other forum. 

9.6.2 Capitalized Terms. Capitalized terms in this Agreement shall have the same meaning 
as those in the Standard Conditions, unless otherwise defined herein or unless another 
meaning is indicated by the context. 

9.7 Assignment or Antitrust Claims. Each party to this Agreement recognizes that in actual 
economic practice, overcharges resulting from antitrust violations are in fact usually borne by 
the ultimate purchaser of goods and services; in this instance the ultimate purchaser is the 
Commission. Therefore~ the following assignment is made: 

Intending to be legally bound, the Construction Manager, acting herein by and 
through the person signing this Agreement on its behalf as a duly authorized 
agent, hereby assigns, sells, conveys and transfers to the Commission any and 
all right, title and interest in and to any and all claims and causes of action 
which the Construction Manager may now have or hereafter acquire under the 
antitrust laws of the United States of America or the State, PROVIDED that 
the claims or causes of action relate to the particular goods, products, 
commodities, intangibles, or services purchased, procured, or acquired by, or 
rendered to, the Commission pursuant to this Agreement, and EXCEPT as to 
any claims or causes of action which result from antitrust violations 
commencing after the price is established under this Agreement and which are 
not passed on to the Commission by any means. In addition, the Construction 
Manager warrants and represents that it will require any and all of its 
Consultants and suppliers to assign any and all federal and State antitrust 
claims and causes of action to the Commission, subject to the proviso and 
exception stated above. The provisions of this Subparagraph shall become 
effective at the time the Commission executes its concurrence to this 
Agreement without further acknowledgment by any of the parties. 

9.8 Notices. 

9.8.1 Addresses. All notices, cenificates, requests or other communications hereunder shall 
be in writing and shall be deemed to be given if delivered to the Contact Person, listed 
on Page 1 of the Agreement. The term •in writing' shall include electronic 
communication through the information management. systems established by the 
Commission. · 

9.8.2 (Reserved). 
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9.8.3 Facsimiles. For convenience of communication only, notices, certificates, requests or 
other communications hereunder of fewer then ten (I 0) pages, except requests for 
payment, may be sent by facsimile transmission. Notices, certificates, requests or 
other communications sent by facsimile transmission shall not be deemed to be given 
unless a counterpart is received or mailed in accordance with Subparagraph 9.8.1. 
Requests for payment may be sent to the Commission by facsimile transmission only 
upon specific direction from the Commission. 

9.8.4 Emergencies. In the event of an emergency involving the Project, including, without 
limitation, a fatality, serious injury, fire, collapse, flood, utility or power loss to 
occupied facilities, explosion, or enVironmental damage, the Construction Manager 
shall immediately notify the Commission by telephone. 

9.8.5 Change of Address. The Commission or the Construction Manager may, by notice 
given hereunder, designate any further or different addresses telephone numbers or 
facsimile numbers to which subsequent notices, certificates, requests or 
communications shall be sent. 

9.9 Severability. If any provision of this Agreement, or any covenant, obligation or agreement 
contained herein is determined by a court of competent jurisdiction· to be invalid or 
unenforceable, such determination shall not affect any other provision, covenant, obligation 
or agreement, each of which shall be construed and enforced as if such invalid or 
unenforceable provision were not contained herein. Such invalidity or unenforceability shall 
not affect any valid and enforceable application thereof, and each such provision, covenant, 
obligation or agreement, shall be deemed to be effective, operative, made, entered into or 
taken in the manner and to the full extent permitted by law. 
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IN·\VJTNESS Wfl:~RE.OF, the parties ]1i!,fl!tq.lu,tv(!e~c~uicd ~Iii~ ;\grcement)tScQf ·the~d4,te· 
~g(i'y~arwritteryabpve: · · · · · · · 

OSEC 29 

B9vis Lend;Lease ·· 

:~~·~~ 
a!!tui:ltl£ . i<itff'L6tL 

(PrintNamc) 

Tilie: · 5tfP. · · 
TaxiD#: 

· Date: 

OHIO SCHOOL ·FACiLiTIES- tQl\lMJSSION 

By: f/f_JdJCJir~ 

Date: 

Michael e. Shoen1aker 
·.Executive l)irec~or 
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<:>Htd 
Pueuc 
SAF?;TY 
~ .. '{~n,;,.... v~t."f.t~ "'-~lt>\~~i'i' 

·EXHtatT 1 -- Ohlo:OepartnuantofPublic'Safety 
o!V'isipn of Homel;lndSecurity 

·http:iA\·vf,_,_tmmefam.lsecurity.otilo,gov 

GOVERNfV!t=NT 8.li$1NE?S A~DFU~[)ING:c()~TRACTS 
In :.<:cordan~cwi!lt wt!.iQt\_',29(19.33 ot lh.e Ohio. ~c~~~~~d.Code · 

DEC! ARATION REGARDING MATERlAI AS$1STANCEtNbb)A$$1$IANCFTOA IERRflR1$I agGAf;iltAjti:lN . 

:Tills fOOri SCfV9:S as a dec!arotion_.cif lhej:iro-wisim1 of m;:itc-tlalasslstaf1ce lo a terrorist organizali611 or organization ll'tat 
suppa:rts tcrrorisinas.ideritified..by. the U.;S~ D~p~u:fuici)H>f State T~rorist E;xdusion List (soelhu Ohio Home!anp .$ecurity 
Qivision wet~itt~ f()ra.ref~ronc~ oopy pf lhp.,TerroristEX~IusiOr\ List}; ·· ·· · · · · ·· ·· · · ·· 

. . _. 

Any ·answrir oi 'ye( I() any question. or the failure to, answer "f)o~ 19 ciily .Qties~on on this. flt:clara!km shall ~erve :as ,a 
·dls~t~w~ thatmawriatassislancc· to·an organization identified oo ·tf1e lJ,s. Deiiaitriien! of Stale Terrorist· Exdusfoi1 ·ust 
!)as. heP.t(prov1oed. Folium. to. dlstioscih.e'J).rovislon of me tonal ·assistance ·to· sueti iln orgailti<ition .or kno\.Jlngiy rna king· 
faiM·sta!emoots regarding material assiSii:u'lce to sui:!) an organi:6!1iori is-a felony oftl:\e:fiftlt.degroe. · 

'· . . . . . . . - ... 

fqrJI)~ purp()$\ls 0.f this.qoclaraiipf!, ·rfuiterialsuppoit or reiiou~yes: means cui'fci1~y.jJayln\ir1t irislrutnon~. other liilrindli! 
securities; ·tunds; transfer of funds,· and r.manclal. services that ·an'} iiJ <mt<;es5 of ohe hondreti dollam. as . well as 
Coll\rn!Jnle<!lions~ IOcfglO!;J: lralniryg; safe hou~.~ .. faise. d9cvm~iati9n· or idenVfit::aiion:, COrTIIJ1un~tloi)S ;equi~m¢iit: . 
tacililie~ •. weaporm .. tolha! :substatloos, cxt,toslves: jji)rnonr:el, .titinsportauoil, anl! oilier physical asseiS; exeetit i'itediCine. or relfgiousmrilenats. . . . . . . . 

COMPLETE THiS SECTION 'ONLY IF YOO ARE ACOMPANY; BUSINESS OR ORGANIZATION 

'I Ct;I<Jil1'f I .. ····w5A. 

DECLARATION 
1.11 ncc:otda1.1ec.W.th dlvi.Sion (~lt~!llil oi's~cticiri z90.3.32: ont.i<i' i)hli>Reyjse~ <?<i<l,i>' · 

For <!a ell ~UJ?slion~·inoicate. el:oor )'F.'!l:- or ~no"ln the sp<~w provided. Respor.sesrn\Jstbe.Jruthful.ro the bi.lstoryour klll)\\>!C-dg!!, 

1. . Aro 'y.o. ·u~a· n:bcr of!in orgrii1iialion on iho. Uo~U::icpartmcnt cifState. Terrorist Exclusion LiSt? 
OYos .. ..N.o. . , . , . 

. . . 
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