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COMPANY, INC., 
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OHIO SCHOOL FACILITIES 
COMMISSION, 
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Defendant/Third-Party Plaintiff. ) 
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Case No. 2013-00349 

Judge McGrath 

Referee Wampl~ ~ 1T ~ p~ A~"lf~\ . V1.u.U-li~B~~: 

MOTION FOR LEAVE OF DEFENDANT OHIO SCHOOL FACILITIES 
COMMISSION TO FILE THIRD-PARTY COMP-LAINT INSTANTER 

"" 
Defendant Ohio School Facilities Commission (" OSFC') moves the court for an order 

granting leave to file a third-party complaint against Lend Lease (US) Inc. and Steed Hammond 

Paul, Inc. dba SHP Leading Design, entities not currently parties to this action. Lend Le~e and 

SHP may be liable for all or part of Plaintiff's claim against OSFC. A Memorandum in Support of 

this Motion is attached, along with a copy of the third-party complaint. 

Respectfully submitted, 
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MEMORANDUM IN SUPPORT 
I. Introduction 

This matter concerns the construction of the Residential Portion for the new Ohio State 

School for the Blind and Ohio School for the Deaf ("Project"). The Project was administered by 

Defendant OSFC. Plaintiff Transamerica Building Company, Inc. ("Transamerica") held the prime 

contract for the general trades Work on the Project. Compl. at ,s 14, 15. Work began in December 

of 2010 and was scheduled for completion in December of 2011. Id The Project utilized the 

services of Lend Lease to act as the construction manager (" CM") in providing management and 

administration services for the Project and SHP as the architect {"AE") for the Project. Id at ,s 23, 

18. The Project allegedly experienced delays and as a result Plaintiff has sued for additional 

compensation. 

The Complaint, filed on August 1, 2013, alleges causes of action for: 

1) Breach of contract in failing to coordinate Work, failing to provides buildable 
plans and specifications, failing to properly schedule the Work, delaying and 
hindering the Work of Plaintiff, failing to respond to RFis promptly, failing to 
act professional, and improperly supplementing Plaintiff's Work 

2) Equitable· adjustment to the Contract for work performed out of Plaintiff's 
scope; 

3) Breach of express and implied warranties, for the same basis as {1) above; 
4) Fraud, for allegedly misrepresenting that the plans were complete and buildable; 
5) Fraud in the inducement, for the same basis as ( 4) above; 
6) Negligent representation, for the same basis as {4) abqve; and 
7) Negligence, for the same basis as in {4) above. (Id at ,s 22-70). 

All of Plaintiff's claims involve actions by either Lend Lease, acting as the CM, or SHP, 

acting as the AE. In fact, none of the claims made in the Complaint, references actions by any 

employees of Defendant OSFC as the factual basis for Plaintiff's claims. 

II. Law and Argument 

Ohio Rule of Gvil Procedure 15{A) provides: 
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(A) Amendments. A party may amend his pleading once as a matter of 
course at any time before a responsive pleading is served or, if the pleading is 
one to which no responsive pleading is permitted and the action has not 
been placed upon the trial calendar, he may so amend it at any time within 
twenty-eight days after it is served. Otherwise a party may amend his 
pleading only by leave of court or by written consent of the adverse party. 
Leave of court shall be freely given when justice so requires. 

OSFC respectfully submits that justice requires that leave of court be given to file a Third-

Party Complaint. Nearly all of the factual allegations of the Complaint involve or implicate Lend 

Lease or SHP. There should not be an no effect on the presentation of Transamerica's case, or the 

witnesses to be presented by Transamerica, as both should be the same. As such, there should be 

· no prejudice to Transamerica by granting leave of court to file a third-party complaint. 

Furthermore, there should no effect on the actual trial date since Lend Lease and SHP have been 

fully participating in the attempt to resolve this matter through alternative dispute resolution. 

I. Conclusion 

The OSFC respectfully requests that this Court grant it leave to file a Third-Party Complaint 

against Lend Lease and SHP. There is no prejudice to Plaintiff and justice requires that all the 

correct parties be in the same case. 

Respectfully submitted, 

:MIKE De WINE 
Ohio Attorney e er;.U 

C. BECKER (0013476) .. 
CRAIG BARCLAY (0023041) 
JERRY KASAl (0019905) 
Assistant Attorneys General 
Court of daims Defense 
150 East Gay Street, 18th Floor 
Columbus, OH 43215-3130 
Telephone: (614) 466-7447 
Facsimile: (614) 644-9185 
Email:william.becker@ ohioattorneygeneral.gov 
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craig.barcla)® ohioattomeygeneral.gov 
jeny.kasai@ ohioattomeygeneral.gov 
Attorneys for OSFC 

CERTIFICA1E OF SERVICE 

I hereby certify that a copy of the foregoing Motion for Leave to Amend the Complaint was 

sent by regular U.S. mail, postage prepaid, this ~0 Hay of December 2014 to: 

Donald Gregory {dgregol]@ keglerbrown.com) 
Mike Madigan (mmadigan@keglerbrown.com) 
65 East State Street, 18th Floor 
Columbus, OH 43215 

illi C. ecker 
tant Attorney General {0~13476) 
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IN THE COURT OF CLAIMS OF OHIO 

TRANSAMERICA BUILDING 
COMPANY, INC., 

Plaintiff, 

v. 

OHIO SOiOOL FACILITIES 
COMMISSION, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Defendant/Third-Party Plaintiff ) 

v. 

STEED HAMMOND PAUL, INC. dba 
SHP LEADING DESIGN, 
SetVe: Lauren B. Della Bella 
4805 Montgomery Rd., Suite 400 
Cincinnati, OH 45212 

and 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

LEND LEASE (US) CONSTRUCTION ) 
INC., ) 
SetVe: CT Cotporation System ) 
1300 East Ninth Street ) 
develand, OH 44114 ) 

Third-Party Defendants. 
) 
) 

Case No. 2013-00349 

Judge McGrath 

Referee Wampler 

THIRD-PARTY COMPLAINT 
OF DEFENDANT /THIRD­
pARTY PLAINTIFF OHIO 
SOiOOL FACILITIES 
COMMISSION 

INTRODUCTION 

Now comes the Defendant/Third-Party Plaintiff, the Ohio School Facilities 

Commission (hereinafter "OSFC'), by and through counsel, and for its Third-Party 

Complaint Instanter against Steed Hammond Paul, Inc. dba SHP Leading Design ("SHP") 

and Lend Lease (US) Construction Inc. ("Lend Lease"), and states the following: . 

1. This is an action for indemnification. 

2. Defendant and Third-Party Plaintiff OSFC is an agency of the State of Ohio, 

organized and existing pursuant to RC. Chapter 3318, with specific authority to administer 



and enforce RC. Chapter 3318.01for and on behalf of the state of Ohio, and has the right 

to sue in its own name. 

3. OSFC was formed by the Ohio General Assembly to facilitate the construction and 

reconstruction of educational buildings throughout the State of Ohio, and its headquarters 

are located at 30 West Spring Street, 4th Floor, Columbus, Ohio 43215. 

4. The events that give rise to this action occurred in connection with the design and 

construction of a new Ohio State School for the . Blind and Ohio School for the Deaf 

Residential Dorm Project ("Project"). The Project began design in 2005 and construction · 

began in 2010. 

5. The Project included among other things the design, engineering, construction, 

manufacturing, assembly, delivery, and installation of structural steel, roof, flashing, wall, 

windows, doors, insulation, and masonry systems, site development of storm sewer systems 

as well as site development, excavation, and preparation of the buildings identified in the 

preceding. paragraph. 

6. Third-Party Defendant, SHP is, upon information and belief, an Ohio Professional 

Corporation licensed to do business in Ohio and is engaged in providing architectural and 

design services. 

7. SHP was the Architect and Engineer of record for the Project, performing, 

designing, and supervising the architectural, engineering, and construction administration 

aspects of the Project before, during, and after construction .. The acts performed by agents 

and employees of Third-Party Defendant SHP concerning the Project were in connection 

with their duties with said Third-Party Defendant, and they were acting in and about the 

discharge of those duties and within the scope of their employment and! or agency. 
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8. On or about March 24, 2009, the OSFC entered into a contract with SHP to serve as 

the Architect and Engineer of record for the Project (the "SHP Omtract"). A true and 

accurate copy of the SHP Contract is attached hereto as Exhibit A and incorporated by 

reference as if fully rewritten herein. 

9. The acts performed by agents and employees of Third-Party Defendant SHP 

concerning the Project were in connection with their duties with said Third-Party 

Defendant, and they were acting in and about the discharge of those duties and within the 

scope of their employment. 

10. Third-Party Defendant, Lend Lease IS, upon information and belief, a foreign 

professional corporation licensed to do business in . Ohio and is engaged in providing 

construction management and other construction related services. 

11. Third-Party Defendant Lend Lease was the Construction Manager ("CM") for the 

Project, performing oversight, management, inspections, budgeting, coordination, 

scheduling, and other construction administration aspects of the Project before, during, and 

after construction. The acts performed by agents and employees of Third-Party Defendant 

Lend Lease concerning the Project were in .connection with their duties with said Third­

Party Defendant, and they were acting in and about the discharge of those duties and within 

the scope of their employment and/ or agency. 

12. On or about Febru.ary 10, 2010, the OSFC entered into a Final Contract with Lend 

Lease to serve as the CM for the Project (the "Lend Lease Contract"). A true and accurate 

copy of the Lend Lease Contract is attached hereto as Exhibit B and incorporated by 

reference as if fully rewritten herein. The Final Contract between OSFC and Lend Lease 

was preceded by two interim contracts and two amendments to the interim contracts which 

are attached as E xhihits C F and incorporated by reference as if fully rewritten herein. 

3 



13. . The acts perlorriled by agents and employees of Third-Party Defendant Lend Lease 

concerning the Project were in connection with their duties with said Third-Party 

Defendant, and they were acting in and about the discharge of those duties and within the 

scope of their employment. 

14. Each of the aforementioned contracts, Exhibits A & B, incotporates by reference 

additional documents, including without limitation the Ohio School Design Manual, General 

Omditions and Specifications, Plans and Specifications, Special Conditions, manufacturers' 

specifications and installation guidelines, applicable building codes, later written and 

executed amendments, and the like (collectively, the "Contract Documents"). These 

additional documents are part of the aforementioned contracts, but are not attached as they 

are voluminous and each Third-Party Defendant should have them in its possesston; 

regardless, the additional documents will be produced upon request. 

15. . OSFC perlormed all of its obligations under the SHP Contract and all conditions 

precedent to bring this action. 

16. OSFC perlormed all of its obligations under the Lend Lease Contract and all 

conditions precedent to bring this action. 

17. On August 1, 2013, Plaintiff Transamerica Building Company, Inc. ("Transamerica" 

or "Plaintiff") filed a complaint in this matter against OSFC for money damages. 

18. Plaintiff Transamerica alleged in its Complaint that OSFC, through the actions of its 

agents, SHP and Lend Lease: 

a. Failed to provide plans that were accurate, complete and buildable; 
b. Delayed the Project through incomplete and inaccurate plans; 
c. Failed to properly schedule, co0rdinate and sequence the Project; 
d. Failed to respond timely and sufficiently to request for information and 
submittals;· 
e. Delayed the Work of Plaintiff in failing to award later bid packages timely; 
f. Failed to properly obtain approvals and inspections delaying the Work; 
g. Perlormed additional Work above the Contract; 
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h. Made false representations to Plaintiff amounting to fraud, fraud in the 
inducement, and negligent misrepresentation; and 
i. Negligently breached an alleged duty of care owed to Plaintiff with respect to . 
the management of the Project. 
j. Wrongfully assessing liquidated damages and withholding contract balance 

19. OSFC incorporates by reference as if fully rewritten herein the allegations of 

Plaintiff's Transamerica's Complaint, and also incorporates, as if fully re-written herein, each 

and every admission, denial, and affirmative defense asserted in OSFCs Answer to 

Transamerica's Complaint. 

FIRST U..AIM FOR RELIEF 
CONTRIBUTION & INDEMNIFICATION AGAINST SHP 

20. OSFC incorporates by reference paragraphs 1-19 above as if fully re-written herein. 

21. If OSFC is found to be liable for negligence, breaches of contract, fraudulent or 

negligent misrepresentations, or breaches of express or implied warr.mties for the alleged 

injuries and damages claimed by Plaintiff, which negligence, breaches and misrepresentations 

are specifically denied, SHP is liable to OSFC for contnbution and indemnification for causing 

such injuries. 

SECOND U..AIM FOR RELIEF 
CONTRIBUTION & INDEMNIFICATION AGAINST LEND LEASE 

22. OSFC incorporates by reference paragraphs 1-21 above as if fully're-written herein. 

23. If OSFC is found to be liable for negligence, breaches of contract, fraudulent or 

negligent misrepresentations, or breaches of express or implied warr.mties for the alleged 

injuries and damages . claimed by Plaintiff, which negligence, breaches and misrepresentations 

are specifically denied, Lend Lease is liable to OSFC for contnbution and indemnification for 

causing such injuries. 

WHEREFORE, Third-Party Plaintiff, Ohio School Facilities Commission, 

demands judgment as follows, costs taxed to SHP and Lend Lease: 
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A Upon OSFCs First Oaim for Relief against SHP for contribution and! or 

indemnification for all damages and costs awarded to Plaintiff Transamerica 

as against Defendant/Third-Party Plaintiff OSFC 

B. Upon OSFCs Second Oaim for Relief against Lend Lease for contribution 

and! or indemnification for all damages and costs awarded to Plaintiff 

Transamerica as against Defendant/Third-Party Plaintiff OSFC 

Respectfully submitted, 

MIKEDeWINE 
Ohio Attorney General 

aJ?~(0013476) 
A VI BEALS (0038495) 

JERRY KASAl (0019905) 
Assistant Attorneys General 
Court of Oaims Defense 
150 East Gay Street, 18th Floor 
Columbus, OH 43215-3130 
Telephone: (614) 466-7447 
Facsimile: (614) 644-9185 
Email:william.becker@ ohioattorneygeneral.gov 
david. beals@ ohioattorneygeneral.gov 
jeny.kasai@ ohioattorneygeneral.gov 

Attorneys for Defendant OSFC 
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CERTIFICA1E OF SERVICE 

I herebycertifythat a copy of the foregoing Third Party Complaint was sent by 

regular U.S. mail, postage prepaid, this~'fMayofDecember 2014 to: 

Donald Wayne Gregory (dgregon@keglerbrown.com) 
Michael Madigan {mmadigan@keglerbrown.com) 
Kegler Brown Hill & Ritter 
65 East State Street. 18th Floor 
Columbus, OH43215 

· ;cker 
~~~ 

AssiStant Attorney General (0013476) 
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EXHIBIT A. 



AGREEMENT No~ 3 (Final) 
FOR 

PROFESSIONAL DESIGN SERVICES 
(CONSTRUCTION MANAGER INVOLVED) 

This Agreement for Professional Design Services (this "Agreement"), is made as of 
~0\J ZJ:> , ~· by and between the Ohio Scllool Facilities Commission 
("Commission"), whose contact person and address is set out below, and Steed Hammond Paul, 
Inc, dba as SHP Leading Design ("Architect") whose contact person and address is set forth 
below. 

The 'commission, under conditions named herein, does employ the Architect to provide 
professional services with respect to the School and Residential Facilities for the Ohio State 
School for the Blind and Ohio School for the Deaf Project ("the Project"). 

The Commission and the Architect further acknowledge that Construction Management 
services will be provided by Bovis Le11d Lease (the "Construction Manager") pursuant to a contract 
with the Commission whose contact persons are set forth below: 

Project Name: School and Residential Facilities for the Ohio State School for the 
Blind and Ohio School for the Deaf 

Ohio School Facilities Commission: 
Contact Person: Rob Grinc/1 
Address: 10 West Broad Street, Suile 1400 

Columbus OH 43215-3494 
Phone Number(s): 
Fax Number(s): 

Architect: 
Contact Person: 
Address: 

Phone Number(s): 
Fax Number(s): 

Construction Manager: 
Contact Person: 
Address: 

Phone Number(s): 
Fax Number(s): 

(614) 466- 6290 
(614) 995- 9908 .. 

, 

·"""' Steed Hammond Paul, Inc. dba SHP Leading Design 
A11drew Maletz ':. 
111 West Rich St., Suite 200 ·'·· .. 
Columbus OH 43215 ... , 

• l 

(614) 223. 2124 
(614) 223 • 2130 

Bovis Lend Lease, Inc. 
Jim Swartvniller 
111 West Ric/1St., Suite 280 
Columbus OH 43215 
(614) 621 • 4148 
(614) 621 • 4149 





"WHEREAS, the Ohio General Assembly has appropriated funds for the Project to the 
Commission as more fully itemized in the applicable Controlling Board Request and the applicable 
Office of Budget and Management Encumbran~e; and 

WHEREAS, the Architect desires, and is capable and licensed, to provide professional design 
services for the Project; and 

WHEREAS, previous Interim Agreements No. 1 (Programming and Schematic Design 
Phase) and No. 2 (Design Development Phase, Partial) were previously agreed between the 
Commission and the Architect; and 

WHEREAS, unless adjusted as provided herein, the Basic Fee and any approved Additional 
Services payable to the Architect under this Agreement shall not exceed Two Million Two Hundred 
Thirty Two Thousand Four HUirdred Fourteen Dollllrs ($2,232,414). 

NOW, THEREFORE, in consideration of the mutual promises herein contained, the 
Commission and the Architect agree as follows: 

ARTICLE/ 
RESPONSIBIUTIES OF ARCHITECT 

1.0 The Architect shall obtain a copy of the Ohio School Design Manual ("Design Manual"). 
The Architect shall endeavor to ensure that the plans, specifications and materials proposed for use in 
the Project, to the extent practical at discretion of the Commission, comply with the standards 
established by the Design Manual and Commission policies with the exception of any variance 
approved by the Commission. The Architect agrees that any Variance Request will be submitted to 
the Commission 30 days before the completion of the Design Development Phase. . 

1.1 Architect's Services 

1.1.1 Scope of Services; Applicable Law. The Architect shall provide professional design 
services, including without limitation, services customarily furnished in accordance with generally 
accepted architectural and engineering practices, for the Project in accordance with the terms of this 
Agreement. The Architect shall provide such services in accordance with the applicable Sections of 
the Ohio Revised Code, any applicable state rules and regulations, any applicable federal and local 
statutes, ordinances, rules, building codes and regulations, and the Ohio State School for the Blind 
and Ohio School for the Deafs Master Facilities Plan, Program of Requirements (comprised of, 
without limitation, the educational requirements, Bracketing Forms and Summary of Renovations, 
Project Budget and Cost Estimates) all of which are incorporated by reference herein. The Architect 
shall cooperate with the Construction Manager in performing services hereunder. 

1.1.2.1 Construction Budget. The total amount available for the construction of the Project is 
Thirty Seve11 Millioll, Three Hundred Eighty Tlrree Thousand Dollars ($37,383,000) (the 
"Construction Budget"). The Commission shall give written notice to the Architect and 
Construction Manager of any change in the Construction Budget. It is recognized that the 
Commission, Architect and Construction Manager do not have control over the costs of 
labor, materials or equipment, over Contractors' methods of determining bid prices, or over 
competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot 
and does not warrant or represent that bids or negotiated prices will not vary from the 
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Construction Budget or from any estimate of cost or evaluation prepared by or agreed to by 
the Architect. 

1.1.2.2 Construction Budget Details. Subtotal Amounts of the Construction Budget are as follows: 

New Academic & Residential Facilities $35,557,795 
Non-Optional Demolition; Selective Demolition & Existing Bldgs. Tie-Ins 553,605 
OSD & OSSB Easement Connector (Bridge) 850,000 
OSD & OSSB Outdoor Entries & School Themed Gardens 421.600 
Sub Total: $ 37,383,000 

1.1.3 Timeliness; Standard of Care. The Architect shall perform services in accordance with 
professional standards of skill, care and due and reasonable diligence in a timely manner in 
accordance with the Project Schedule and so that the Project shaiJ be completed as expeditiously and 
economicalJy as possible within the Construction Budget and in the best interests of the Commission. 
The time limits stated in this Agreement are of the essence of this Agreement. 

1.1.4 Design Schedule. Within thirty (30) days after the execution of this Agreement, the 
Architect shall submit to the Construction Manager a Design Schedule for the performance of the 
Architect's services which shall include allowances for reasonable periods of time required for the 
review and approval of items by the Commission and as applicable, for approvals of governmental 
authorities having jurisdiction over the Project. The Construction Manager shall review and 
coordinate the Design Schedule with the proposed Construction Schedule to produce a Project 
Schedule. Upon approval of the Project Schedule by the Architect and the Construction Manager, 
the Construction Manager shall submit the Project Schedule to the Commission for approval. The 
Project Schedule, when approved by the Commission, shaiJ not be exceeded without notice and 
adjustment of the Project Schedule approved by the Commission. 

1.1.5 Personnel. The identities of the principal persons, and the extent of their participation in 
performing the Architect's services as set forth in this Agreement, shall not be altered without the 
written consent of the Commission. The Commission identifies Andrew Maletz as a key person to 
provide on-going services consistent with the responsibilities set forth in this Agreement. It is 
specifically understood and agreed that in the event that Andrew Maletz ceases to perform on­
going services consistent with the responsibilities that are set forth in this Agreement, the 
Architect agrees that the amount of Basic Fee shall be reduced by the amount of $50,000, unless 
otherwise approved in writing by the Commission. 

1.1.6 Non-Discrimination. In the hiring of employees. for the Project by Architect, including 
without limitation employees to be hired by a subconsultant to Architect, the Architect or its 
subconsultant, and no person acting on behalf of the Architect Manager or subconsultant, shalJ, by 
reason of race, creed, sex, disability, or color, discriminate against any citizen of the State in the 
employment of workers who are qualified and available to perform the Work to which the 
employment relates. Architect further certifies that it, and any subconsultants working for it on the 
Project, are in compliance with all applicable federal and state laws, rules and regulations governing 
fair labor and employment practices and all equal employment opportunity requirements, including 
ORC Section 153.59. 

1.1.7 Consultants. The Architect may provide services through one or more consultants employed 
by the Architect (the "Consultants"); provided the Architect shall remain responsible to the 
Commission for all duties and obligations of the Architect under this Agreement. Unless 
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waived or otherwise modified in writing by the Commission upon written request of the 
Architect, no Consultant shall be retained upon terms inconsistent with this Agreement. The 
identity of any Consultant, and the extent of such Consultant's participation in, performing 
the Architect's services shall not be altered without the consent of the Commission. 

1.1.8 Anti-Abuse of Drugs and Alcohol. The Architect shall make a good faith effort to ensure 
that no employee of the Architect will purchase, transfer, use or possess, or be under the influence of 
alcohol or illegal drugs or abuse legally obtained drugs while on or about the Project. Except for the 
term .. employee," terms in this Subparagraph are used as defined in Rule 123:1-76 of the Ohio 
Administrative Code. 

1.1.9 Ethics. The Architect . represents that it is familiar with all applicable ethics law 
requirements, including without limitation Sections 102.04 and 3517.13 of the Ohio Revised Code, 
and certifies that it is in compliance with such requirements. In accordance with Executive Order 
2007-0IS, the Architect, by signature on this document, certifies: (I) it has reviewed and understands 
Executive Order 2007-0lS, (2) has reviewed and understands the Ohio ethics and conflict of interest 
laws, and (3) will take no action inconsistent with those laws and this order. The Architect 
understands that failure to comply with Executive Order 2007-0IS is, in itself, grounds for 
termination of this Agreement and may result in the loss of other Agreements with the State of Ohio. 

1.1.10 Ohio Services. Unless otherwise authorized by the Commission, the Architect's services 
shall be performed within the State of Ohio. 

1.1.11 Limitation of Authority. The Architect shall not have any authority to bind the 
Commission for the payment of any costs or expenses without the express written approval of the 
Commission or the Commission. The Architect shall hilve authority to act on behalf of the 
Commission only to the extent provided herein. The Architect's authority to act on behalf of the 
Commission shall be modified only by an amendment in accordance with Subparagraph 9.5.2. 

1.1.12 Approval or Disapproval of Architect's Work. The Commission shall have the right to 
reasonably disapprove any portion of the Architect's work on the Project, including, without 
limitation, any design work or documents or Drawings prepared by the Architect. In the event that 
any portion of the Architect's work is disapproved by the Commission, the Architect shall proceed, 
when directed by the Commission, with corrections to the work, documents or Drawings prepared or 
performed for that Phase to attempt to satisfy the objections. Notwithstanding any provision of this 
Agreement to the contrary, the Commission is not required to perform a review of the Architect's 
work on the Project, or any information or documents that the Architect submits to the Commission 
for the purpose of identifying faults, defects, errors, omissions, or inconsistencies and the approval of 
any such work of the Architect by the Commission shall not relieve the Architect of the Architect's 
responsibility for the timely preparation, completeness, and accuracy of such work, documents and 
information. 

1.1.13 ·Ohio's Encouraging Diversity, Growth and Equity (EDGE) Program. The Architect shall 
comply with or make a good faith effort to comply with the EDGE business enterprise participation 
goal of 5 percent of the total contract amount. Prior to the approval of the Agreement by the 
Commission, the Architect shall inform the Commission in writing of the dollar amount allocated for 
EDGE business enterprises. The Architect's compliance with the requirement to meet the EDGE 
participation goals or make a good faith effort to locate and engage the services of EDGE business 
enterprises in connection with the project shall be a factor in the Commission's approval of the 
Agreement. The Consultant EDGE Participation Declaration form to be executed by the 
Architect is attached to the signature page and labeled Exhibit 2. The Architect shall report the 
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,:actiiaLamountS paid to EDGE business enterprises on the Architect>s Pay Request or Invoice. 
Architect is encouraged to utilize services provided by certified Minority Business Enterprise and 
EDGE vendors. 

1.1.14 Unresolved Finding for Recovery. The Architect represents that the Architect is not 
subject to a finding for·recovery under Section 9.24, ORC, or that Architect has taken the 
appropriate remedial steps required under Section 9.24, ORC, or otherwise qualifies under this 
section. 

1.1.15 Declaration Regarding Material Assistance/Nonassistance to a Terrorist 
Organization. For all contracts in excess of $100,000, the Architect is required to certify that 
the Architect does not provide material assistance to any organization that is on the United States 
Department of State Terrorist Exclusion List. The Declaration Regarding Material 
Assistance/Nonassistant to a Terrorist Organization form to be executed by the Architect is 
attached to the signature page and labeled Exhibit I. 

ARTICLEll 
SCOPE OF ARCHITECT'S BASIC SERVICES 

2.1 General 

2.1.1 Basic Services. 

The Basis of design and construction includes confonnance with the Ohio School Design Manual 
(unless otherwise waived by Commission approved variance) and the United States Green Building 
Council's Leadership in Energy and Environmental Design (LEED) - for Schools Silver Certification 
with a preferred investment in attaining points in the Energy and Atmosphere category. Basic 
Services to be provided by the Architect shall consist of the six (6) phases set forth in Paragraphs 2.1 
through 2.7 inclusive, and include without limitation nonnal architectural, civil, structural, 
mechanical, electrical, technology, landscape design, engineering and close out services for the 
Project, and any necessary design and engineering services related to signage and graphics, acoustics, 
security systems, computers, communications (telephone and data), fixtures, furnishings, interior 
design and equipment. It is recognized on a Project that involves more than one building that the 
Commission's Program of Requirements may consist of multiple Pre-Design, Schematic Design, 
Design Development, Construction Document, Bidding/Negotiation, Construction Phases and Project 
Closeout. Attached to this Agreement and incorporated herein is Appendix A-AMENDED, Appendix B, 
Appendix· c. Appendix D, Appendix E, and Appendix F setting forth the element of the minimum phase 
submission· requirements . for each of the design phases for the Project, the submittal requirements for 
technology, agreement Qualifications including Consultants, source of Project Funds-Architect fees 
details, and Architect compensation summary. 

2.1.2 Government Regulation. At all appropriate times throughout the perfonnance of the 
Basic Services, the Architect shall contact, meet, consult and otherwise coordinate with each of the 
various governmental and quasi-governmental entities with jurisdiction over the Project for the 
purpose of facilitating the design and construction of the project. 

2.1.3 LEED® Certification. Architect shall design the Project in accordance with its 
professional standard of care in ail effort to achieve, at least, a U. S. Green Building Council LEED® 

OSFC5 PROFESSIONAL DESIGN SERVICES D&B Version - September 2008 



: > .~.:Silver"'Cenificiition, with an emphasis on attaining LEED® points in the Energy and Atmosphere 
Category. LEED® Submission Requirements, and the Elements necessary to attain the required 
LEED® Certification are incorporated into Appendix A. A LEED Responsibility Chart assigning 
LEED® related tasks among the Project Team is attached as Appendix C . 

. 2.2 Pre-design Phase (Program Development/Confirmation) 

2.2.1 [See Interim Agreement #1 for Pre-Design Phase Professional Design Services] 

2.3.1 Schematic Design Phase (Preliminary Drawings) 

2.3.1 [See Interim Agreement #1 for Schematic Design Phase Professional Design Services] 

2.4 Design Development Phase <Basic Drawings) 

2.4.1 Life Cycle Analysis. In accordance with Section 123.011 of the Ohio Revised Code and 
Rule 123:4 of the Ohio Administrative Code, the Architect shall prepare and submit three (3) copies 
of a Life Cycle Cost Analysis to the Commission and submit copies to the Construction Manager. 
This subparagraph does not apply if the Architect utilizes a system set forth in the Design Manual. 
The applicable Life Cycle Analysis calculations have already been prepared for systems contained in 
the Design Manual. 

2.4.2 Design Development Documents. Based on the approved Schematic Design Documents, 
the Program of Requirements, the approved Statement of Probable Construction Cost and the 
approved Project Schedule, the Architect shall prepare Design Development Documents consisting 
of drawings, outline specifications and other documents to fix and describe the size and character of 
the Project as to architectural, structural, mechanical, electrical and technology systems, materials, 
and such other essential elements as may be appropriate. Upon completion of the Design 
Development Phase, the Architect shall provide six (6) copies [one OSFC copy to be 15" X 22"] of 
the Design Development Document to the Construction Manager, the Commission. A meeting will 
then be held between the Architect, the Construction Manager, the Commission, at which the 
Construction Manager, the Commission, and the Commission may make comments or suggestions to 
the Architect. After receiving these comments and suggestions, the Architect shall submit an 
amended set of Design Development Documents to the Commission and obtain its approval in 
writing. 

2.4.3 Cost Estimate and Project Schedule. Based upon the Program of Requirements and the 
Design Development Documents, the Architect shall assist the Construction Manager to prepare and 
submit a Detailed Estimate of Construction Cost and a Project Schedule indicating milestone 
completion dates for approval by the Commission. In establishing the Detailed Estimate of 
Construction Cost, the Construction Manager shall include reasonable contingencies for design, 
bidding and price escalation and determine in conjunction with the Commission and the Architect the 
materials, equipment, component systems and types of construction to be included in the Contract 
Documents. The Architect and the Construction Manager shaH review any difference between the 
Construction Budget or the Statement of Probable Construction Cost and the Detailed Estimate of 
Construction Cost, identify reasons for any difference and recommend means to eliminate the 
difference, if necessary. The Architect, the Construction Manager and the Commission shall agree 
upon the means to eliminate any difference between the Construction Budget and the Detailed 
Estimate of Construction Cost, and the Construction Manager shall prepare a report describing the 
agreed upon means. The Architect and the Construction Manager shall review any differences 
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''between:·:·flie-inltial Project Sche_dule and the updated Project Schedule, identify reasons for the 
differences and recommend whether the differences should be eliminated and, the means to eliminate 
the differences. If the Architect, the Construction Manager and the Commission agree to eliminate 
any such differences, the Construction Manager shall prepare a report describing the agreed upon 
means. The Architect, the Construction Manager and the Commission shall make any necessary 
amendments to the Program of Requirements in accordance with Subparagraph 2.2.2. 

2.5 Construction Documents Phase (Contract Documents) 

2.5.1 Drawings and Specifications. Based on the approved Design Development Documents, 
approved Detailed Estimate of Construction Cost, approved Project Schedule and any further 
revisions to the Program of Requirements, the Architect shall prepare the Construction Documents 
for approval by the Commission. The Construction Documents shall consist of Drawings and 
Specifications setting forth in detail the requirements for the construction of the Project. With the 
consent of the Commission, the Architect may include approved Alternates in the Construction 
Documents. The Drawings and Specifications shall encourage competition, shall provide for 
construction by multiple prime contractors as required by the Ohio Revised Code, and shall be 
complete and unambiguous and in accordance with all applicable codes, ordinances, statutes, laws, 
regulations, except to the extent stated otherwise in writing by the Architect for necessary variances 
and waivers at the time of submission thereof by the Architect to the Commission for approval. In 
preparing the Drawings and Specifications, the Architect shall consider the scope of the Work and 
general market conditions, including without limitation, any analysis of labor provided by the 
Construction Manager. The Architect shall not amend the Standard Conditions except by Special 
Conditions approved by the Commission in writing. From time to time, the Architect shall make any 
necessary revisions to the Drawings and Specifications. Upon completion of the Construction 
Documents for each phase of the Project, the Architect shall provide seven (7) copies of them to the 
Construction Manager who shall submit three (3) copies each to the Commission [one OSFC copy to 
be 15" X 22"] for review and approval. The Architect shall revise the Drawings and Specifications 
to incorporate comments from the Construction Manager, the Commission and shall submit a copy of 
the revised Drawings and Specifications to the Construction Manager, the Commission. 

2.5.2 Revisions to Cost Estimate and Project Schedule. The Architect shall advise in writing to 
the Commission and the Construction Manager of the need for any changes in the Project 
requirements or in construction materials, systems or equipment as the Drawings and Specifications 
are developed and any adjustments required in the Detailed Estimate of Construction Cost and the 
Project Schedule. Upon approval of the Commission of any such changes or adjustments, the 
Architect shall assist the Construction Manager in preparing a revised Detailed Estimate of 
Construction Cost or a revised Project Schedule, as applicable, incorporating such changes or 
adjustments. · The Construction Manager shall submit a copy of the revised Detailed Estimate of 
Construction Cost or the revised Project Schedule, as applicable, deliver the revisions to the 
Commission for approval. 

2.5.3 Bidding Documents. The Architect shall assist the Construction Manager and 
Commissioning Authority, if any, in the preparation of all of the documents necessary for bidding of· 
Contracts. The Architect shall review and provide comments to the Commission and the 
Construction Manager on all of the bidding documents. The Architect shall consult with, and 
provide recommendations to, the Construction Manager, with regard to the appropriate number 
and division of bid packages. 

OSFC7 PROFESSIONAL DESIGN SERVICES D&B Version · September 2008 



2.5.4 Government Approvals. In cooperation with the Construction Manager, the Architect shall 
submit to the Division of Code Compliance of the Department of Commerce of the State of Ohio or 
such local building department as determined pursuant to Section 4101:2-1-49 of the Ohio 
Administrative Code, such sets of the Drawings and Specifications as the Division or local building 
department may require for approval, together with any necessary completed applications and all 
required fees. The Architect, with the assistance of the Construction Manager, shall secure any 
necessary National Pollution Discharge Elimination System Storm Water General Permit by 
submitting a notice of intent application form to the Ohio Environmental Protection Agency at least 
forty-five (45) days prior to the commencement of the Construction Phase, shall prepare and certify a 
stonn water pollution prevention plan to provide sediment and erosion controls at the Project and 
shall prepare and process the required notice of termination prior to Contract Completion. In 
cooperation with the Construction Manager, the Architect shall assist the Commission in filing 
documents with, and obtaining the necessary approvals of, all governmental authorities having 
jurisdiction over the Project, including without limitation, the provision and explanation of technical 
and design data and participation in consultations with appropriate officials. 

2.5.5 Additional Filings. Upon approval of the governmental authorities pursuant to Section 
2.5.4, the Architect shall obtain five (5) sets of corrected copies of the Drawings and Specifications 

. bearing approval stamps of those authorities. The Architect shall retain one set and distribute the 
other corrected copies as follows: 

(a) Two sets to the Ohio State School for the Blind/Ohio School for the Deaf, 
(b) Two sets to the Construction Manager, 
(c) One set to the Commission. 

2.5.6 Labor Recommendations. The Architect shall review and comment upon any analysis 
prepared by the Construction Manager of the types and quantities of labor required for the Project, 
the availability of appropriate categories of labor required for all Contracts and recommendations for 
actions designed to minimize adverse effects of labor shortages. 

2.6 Bidding or Negotiation Phase (Bidding Assistance and Recommendation) 

2.6.1 Addenda. The Architect shall render interpretations. and clarifications of the Contract 
Documents in Addenda and submit the proposed interpretations and clarifications to the Construction 
Manager for review and distribution. 

2.6.2 Pre-bid Conferences. The Architect and the Architect's consultants shall attend and 
participate in the pre-bid conferences to be conducted by the Construction Manager for review of the 
Project scope with prospective bidders. 

2.6.3 Bid Review. The Architect shall assist the Construction Manager, review all bids received 
for responsiveness, participate in investigating the responsibility of Bidders and deliver a written 
recommendation of the Architect and the Construction Manager to the Commission about the award 
of, or rejection of, any bid or bids for each Contract for the Project in accordance with applicable 
law. In making the recommendation, all applicable Alternates referenced in the Contract Documents 
shall be evaluated. 

2.6.4 Bid Substitutions. Substitutions contained in the bid of any Bidder shall not be considered 
by the Architect in recommending the award of any Contract. 
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2.6.5 Pre-award Conferences. The Architect shall attend pre-award conferences between the 
Construction Manager and the apparently successful Bidders. The Construction Manager shall notify 
the Architect in a timely manner as to the schedule for the conferences. 

2.6.6 Subcontractor and Material Supplier Review. The Architect, based upon review of the 
Contract Documents, any past experience and reasonable inquiry, shall assist the Construction 
Manager in investigating any Subcontractor or Material Supplier proposed by any Contractor and 
recommend approval or disapproval in accordance with the Standard Conditions. 

2.6.7 Over Budget Options. If the Construction Budget is exceeded by the total of the lowest 
responsive and responsible bids and any legally negotiated prices for the Project, the Commission 
shall, at its option (I) approve in writing an increase in the Construction Budget; (2) authorize re­
bidding or re-negotiation for some or all parts of the Project within a reasonable time without an 
increase in the Construction Budget~ (3) abandon the Project, in whole or in part, and tenninate this 
Agreement in accordance with Subparagraph 8.1.2 or Subparagraph 8.1.4, as applicable; or 
(4) cooperate in the revision of the Scope of the Project as defined in Subparagraph 2.2.2 to reduce 
the actual cost of construction to the Construction Budget. If the Commission elects option ( 1) and 
such increase in the Construction Budget is more than ten percent(IO%), the Architect may request, 
in writing, an adjustment to the Basic Fee in accordance with Subparagraph 5.4.5 of this Agreement. 
If the Commission elects options (2), (3) or (4), the Architect shall modify the Program of 
Requirements, the Project Schedule and the Contract Documents and cooperate in any necessary 
bidding or negotiation without additional compensation. 

2.6.8 Further Revisions to Cost Estimate and Project Schedule. The Architect and the 
Construction Manager shall advise the Commission of the need for any adjustments in the Detailed 
Estimate of Construction Cost and the Project Schedule. Upon approval of the Commission of any 
such adjustments, the Architect shall assist the Construction Manager in preparing a revised Detailed 
Estimate of Construction Cost or a revised Project Schedule, as applicable, incorporating such 
adjustments. The Construction Manager shall deliver the signed, revised Detailed Estimate of 
Construction Cost or Project Schedule to the Commission for approval. 

2.6.9 Contract Execution Notices. The Architect shall assist the Construction Manager and 
Commission as needed in the preparation and issuance of Notices of Award and Notices to Proceed, 
preparation and execution of the Construction Contracts, preparation and issuance of Notices to 
Surety and the Notice of Commencement. 

2. 7 Construction Phase (Administration of Construction) 

2.7.1 Duration; Extent, Access. The Construction Phase will commence with the award of a 
Contract for any portion of the Project to a Contractor and will terminate upon the Final Acceptance 
of the Project by the Commission, provided that the Architect shall thereafter perform, as a part of 
Basic Services, such services as shall be reasonably necessary in connection with the correction by a 
Contractor or any subcontractor of any defects in the Project appearing during the applicable 
warranty periods and such services as may be necessary to correct any defects resulting from the 
Architect's failure to comply with the terms of this Agreement. The Architect shall provide its 
services during the Construction Phase in accordance with this Agreement and the Standard 
Conditions. The Architect and the Construction Manager shall at all reasonable times have access to 
the Project. 
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·- · ·2.7.2 -·lntemretationsnd General Responsibilities. The Architect shall render interpretations of 
the Contract Documents necessary for the proper execution or progress of the Work on the Project. 
All interpretations shall be in writing, shall be consistent with the intent of and reasonably inferable 
from the Contract Documents and shall be delivered to the Construction Manager for distribution to 
the Commission and each applicable Contractor. 

2.7.3 Investigation of Condition of Facilities. For renovation and remodeling, the Architect, with 
the assistance of the Construction Manager, shall, as portions of the Project become accessible and as 
reasonably necessary, investigate existing conditions and assist in determining the accuracy of 
information provided by the Commission, Ohio State School for the Blind/Ohio School for the Deaf 
about existing conditions. 

2.7.4 Site Visits and Inspections. The Architect and appropriate Consultants shall visit the 
Project at appropriate intervals and, at such intervals as the Architect and the Commission agree, to 
review the Work of each .Contractor for Defective Work, to become familiar with the progress and 
quality of the Work on the Project and to determine if the Work is proceeding in conformity with the 
Contract Documents. Such visits shall specifically include, without limitation, the observation of 
large excavations, observation of footings during placement of concrete and observation of masonry 
work, structural steel erection, roofing work and interior finishes. In all events, the Architect and 
appropriate Consultants shall be on the site of the Project for such purposes not less than 24 hours per 
week whenever any Work is in preparation or progress, unless otherwise expressly provided in 
writing by the Commission. If the Architect shall become aware, either through such visits or 
otherwise of any Defective Work on the Project, the Architect shall provide a written report of 
Defective Work to the Commission and the Construction Manager, together with recommendations 
for the correction thereof. 

2.7.5 Background Drawings. The Architect shall provide, at no additional cost to the 
Commission, Commission or Contractor, an electronic copy of floor plan and reflected ceiling plan 
backgrounds for the purpose of facilitating the coordination of the drawing process as more fully 
described in Section 4.6.2 of the General Conditions of the Contract for Construction. 

2.7.6 Construction Schedule. The Architect shall review and approve for conformance with the 
Contract Documents the Construction. Schedule prepared by the Construction Manager. If conditions 
on the Project indicate that milestone completion dates shown on the Project Schedule may not be 
met, the Architect shall recommend corrective action to the Construction Manager. When the Project 
Schedule is revised or updated, the Construction Manager shall prepare a revised Project Schedule 
and obtain the Architect's signature thereon and deliver the revised Project Schedule to the 
Commission. 

2.7.7 Meetings. The Architect shall participate in pre-construction, progress, quality control, 
commissioning, and special meetings with the Construction Manager, the Commission, potential 
Bidders and Bidders, appropriate Consultants, the Contractors and any other parties involved in the 
Project to discuss such matters as procedures, progress, problems, scheduling and coordination. The 
Architect shall participate in pannering meetings with the Construction Manager, the Commission, 
appropriate Consultants, the Contractors and other parties involved in the Project. 

2.7.8 Tests; Inspections. The Architect shall advise and consult with the Construction Manager 
and the Commission during the Construction Phase as to the need for any special testing, inspections 
or approval of Work on the Project. 
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·· , :~:····~·2:1~:···~·ttevie\V~' ::~·J\t&itet:f!smm· receive from the Construction Manager, for the 
Architect's review, approval or other appropriate action, the Contractor submittals such as Shop 
Drawings, Product Data and Samples, for the purpose of checking for conformity with the Contract 
Documents. The Architect shall also review drawings, calculations and designs required of 
Contractors and provided with such submittals (except calculations and designs of manufacturers of 
original equipment and systems to be installed in the Project and except calculations and designs 
which the Contract Documents expressly make the sole responsibility of one or more Contractors, 
Subcontractors, Material Suppliers or other persons). 

2.7.10 Bulletins; Change Orders. The Architect shall prepare Bulletins and other necessary 
documentation for changes in the Work and submit each Bulletin to the Construction Manager for 
review and processing. The Construction Manager shall keep a log of all requests for information, 
Field Work Orders, Bulletins, Contractor Proposals and Change Orders. 

2.7.11 Project Costs. The Architect shall monitor Project costs on all Work performed by 
Contractors under unit costs, actual costs for labor and materials, or other appropriate basis. The 
Architect shall afford access to these records at all times to the Commission, the Commission and the 
Construction Manager. 

2.7.12 Contractor Payments. Based upon the Architect's review of the Work and evaluations of 
the Contractor's Applications for Payment, the Architect shall review and approve, modify or reject 
the amounts shown on such Applications as being due to the Contractor in accordance with the 
Contract Documents. Each Application for Payment shall be signed by the Architect and the 
Construction Manager, then delivered to the Commission. 

2.7.13 Partial Occupancy. The Architect shall assist the Construction Manager and the 
Commission in determining dates of Partial Occupancy of the Work or portions thereof designated 
by the Commission and shall assist in obtaining any necessary certificate from any applicable 
government authority. Prior to partial occupancy the Architect shall prepare lists of incomplete or 
unsatisfactory Work and submit them to the Commission and the Construction Manager. 

2.7.14 Contract Closeout. The Architect shall assist the Construction Manager to determine the 
date or dates when the project is substantially completed and the date of Final Completion. The 
Architect shall assist the Construction Manager in conducting the Final Inspection. If applicable, the 
Architect shall prepare an Architect's Punch List and transmit it to the Construction Manager and the 
Contractor. The Architect shall transmit a copy of any guarantees, warranties, releases, bonds and 
waivers in its possession to the Commission. The original documents are public records to be 
provided to the Commission. -

2.7.15 Contractor Claims. The Architect, as provided in the General Conditions, shall participate 
in the resolution of claims from Contractors for additional compensation and equitable adjustment of 
time. 
2.7.16 Record Drawings. Based on marked-up prints, drawings or data provided by the 
Contractors and the As Built Drawings transmitted by the Construction Manager, the Architect shall 
prepare and furnish to the Commission one (I) set of Record Drawings in the form of reproducible 
Drawings correctly marked to show the Project as completed in the form of reproducible tracings, 
one (I) set of all other Contract Documents showing the Project as completed in the form of paper 
documents and one (I) set of all Contract Documents showing the Project as completed on a 
computer medium approved by the Commission. The Record Drawings, to the best of the 
Architect's knowledge based upon the As-Built Drawings delivered to the Architect by the 
Contractors and the Architect's observations during the progress of the Project, shall detail the actual 
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.. 
... ·construction of-the Project and contain such annotations by the Architect as may be necessary for 

someone unfamiliar with the Project to understand the changes that were made to the original 
Drawings. The Commission may request Record Drawings, by individual building, in same 
sequence as actual construction of the Project. 

2.7.17 Contractor Responsibilities. The Architect shall not be responsible for and shall not have 
control or charge of construction means, methods, techniques, sequences, procedures or scheduling 
used by a Contractor to comply with the Contractor's obligations under its Contract for the Project or 
for safety precautions and programs in connection with the Work on the Project. The Architect shaJI 
not be responsible for or have control or charge over the acts or omissions of Contractors or 
Subcontractors or any of their agents or employees, or any other persons performing any Work on the 
Project. The Architect does have a duty to inform the Commission and the Construction Manager if 
work is not being completed according to the Construction Documents. 

2.7.18 Eleven-Month Inspection. The Architect shall participate in a walk-through of the 
Project with the Commission one month prior to the expiration of the one year Guarantee 
provided by the Contractor. The Architect shall consult with the Construction Manager and the 
Commission to address any issue identified in the walk-through according to the procedures 
specified in the Standard Conditions. 

3.1 General 

ARTICLE III 
ADDITIONAL SERVICES 

3.1.1 The following services are not included in Basic Services and must be approved in writing by 
the Commission. The foJiowing services shall be paid for as provided in this Agreement in addition 
to the compensation for Basic Services; provided, however, the Architect shaJI not be compensated 
for any of the following services made necessary by the act or omission of the Architect or any 
Consultant. 

3.1.2 Additional On-Site Services. Providing administration or observation of construction 
beyond those services to be provided as Basic Services pursuant to Subparagraph 2.7.4. 

3.1.3 Scheduling Consultant. Serving as a construction scheduling consultant. 

3.1.4 Perspectives, Models, Renderings. Preparing professional perspectives, models or 
renderings, beyond those described in the Minimum Phase Submission Requirements Appendix A, 
that are not otherwise useful or necessary to the Architect in the provision of Basic Services 
hereunder at the written request of the Commission or the Commission. 

3.1.5 Grant Apnlications. Preparing applications and supporting documents for governmental 
grants, loans or advances. 

3.1.6 Special Studies. Providing planning, site evaluations, environmental studies, or comparative 
studies of prospective sites. 

3.1.7 Surveys. Providing surveying services including land surveys and rights-of-way studies. 
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· ~-~''3:1.':8 ·:.'Constructability and Cost Analyses. Preparing analyses of the construction feasibility of 
the Project or of owning and operating costs or preparing detailed quantity surveys or inventories of 
material, equipment and labor beyond those services to be provided as Basic Services. 

3.1.9 OfT-Site Services. Providing planning or design services for off-site utilities which are 
not adjacent to the Project, building connections or roadways. 

3.1.10 Certain Revisions. Making revisions in Drawings, Specifications or other Contract 
Documents when such revisions are inconsistent with written approvals or instructions 
previously given or are required by the enactment or revision of codes, laws or regulations 
subsequent to the preparation of such documents. 

3.1.11 Replacement Work. Providing consultation concerning replacement of any Work on the 
Project damaged by fire, casualty or other cause not due to negligence of the Architect or any 
Consultant and furnishing services as may be required in connection with the replacement of such 
Work. 

3.1.12 Contractor Default. Providing services made necessary by the default of a Contractor. 

3.1.13 Additional Documents. Preparing more than the sets of Contract Documents required as 
Basic Services. 

3.1.14 Hazardous Materials. Providing services related to identifying, surveying, remediating, 
removing or disposing of hazardous materials. 

ARTICLE IV 
RESPONSIBiliTIES OF THE COMMISSION 

4.1 Required Actions. The Commission shall review, approve or take such actions as are 
required of them by this Agreement, the Contract Documents and applicable law in a reasonable and 
timely manner. 

4.2 Instructions to Contractors. All instructions of the Commission or the Commission to 
Contractors shall be through, or in consultation with, the Construction Manager, with notice to the 
Architect. 

4.3 Commission's Requirements. The Commission shall provide full information regarding 
their requirements for the Project including, without limitation, the Program of Requirements, any 
agreement related to the Project, design and construction standards and work rules which shall set 
forth the Commission's and the Commission's use, design, time and financial objectives, constraints 
and criteria, including space requirements and relationships, flexibility and expandability, time 
constraints imposed by fiscal and budgetary considerations, special equipment and systems and site 
requirements. 

4.4 Designated Representative. If any party shall change its designated representative as set 
forth on Page 1 of this Agreement, they shall notify all other parties of that change immediately in 
writing. 
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· 4.5 :site Description.: ·ir·reasonably requested by the Architect as necessary for the Project, the 
Commission shall furnish a legal description and a certified land survey of the site, giving as 
applicable, grades and lines of streets, alleys, pavements and adjoining property, rights-of-way, 
restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the site; 
locations, dimensions, and complete data pertaining to existing building, other improvements and 
trees; and full information concerning available service and utility lines both public and private, 
above and below grade, including inverts and depths. Except to the extent of the Architect's 
negligence, the Architect shall be entitled to rely upon the accuracy and completeness of information 
provided by the Commission under this Paragraph. 

4.6 Notice to Architect. If the Commission or the Commission observes or otherwise becomes 
aware of any Defective Work or other fault or defect in the Project, prompt notice thereof shall be 
given to the Architect and the Construction Manager. 

4.7 . Legal Representation. The Commission shall not be responsible to provide, or pay for, any 
legal representation of the Architect. · 

ARTJCLEV 
COMPENSATION 

5.1 Total Compensation. The total compensation of the Architect and all Consultants shall 
consist of the Basic Fee and any approved Additional Services and shall not exceed the total amount 
of Two Million Two Hundred Tllirty Two Tllousand Four Hundred Fourteen Dollars 
($2,232,414.00). 

5.2 Basis of Compensation 

5.2.1 Basic Fee. The Commission agrees to pay the Architect a Basic Fee in the amount of One . 
Millio11 Seven Hu11dred Seve11ty Three Tllousand Eigltt Hu11dred Sixty-Ni11e Dollars 
($1,773,869.00). This Basic Fee represents _7.1 __ percent of the New Academic & Residential 
Facilities Construction Budget line item set forth in Subparagraph 1.1.2.2. A change in the Basic Fee 
may be made only by an amendment to this Agreement in accordance with Subparagraph 9.5.2. 

5.2.2 Extent of Basic Fee. The Architect's Basic Fee includes all compensation for Basic 
Services, including without limitation, for salaries or other compensation of the Architect's 
employees at the principal office, branch offices and the field office, general operating expenses of 
the Architect's principal office, branch offices and the field office, any part of the Architect's capital 
expenses, including interest on the Architect's capital employed for the Project, overhead or expenses 
of any kind, any costs incurred due to the negligence of the Architect, the Architect's general 
advertising, federal, state or local income, sales or other taxes, slate franchise taxes and qualification 
fees, and membership in trade, business or professional organizations. 

5.3 Additional Fees 

5.3.1 Fees For Additional Services. The Commission shall pay the Architect the following 
Additional Fees for the following Additional Services: 
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''Xdditiunal Service Fee Including Markups 

OSD &OSSB Existing Building Improvements 
OSD & OSSB Assessments, Verifications, Schematic Design, Furnishings 
Supplemental Services: See Appendix F "Additional Services" 

77,233 
94,750 

286.562 
TOTAL: $ 4S8,S4S 

In all events, the total Additional fees shali not exceed the amount of Four Hundred Fifty Eigl1t 
Thousa11d Five Hundred Forty Five Dollars ($458,545) without an amendment to this Agreement in 
accordance with Subparagraph 9.5.2. 

5.4 Method and Terms of Payment 

5.4.1 Basic Fee. Payment of the Basic Fee shall be made monthly in proportion to services 
performed in each Phase of the Project in accordance with the following percentages of the Basic 
Fee: 

Pre-Design Phase 
Schematic Design Phase 
Design Developmellt Phase - Partial A 
Design Development Phase ...:. Partial B 
Construction Documents Phase 
Bidding or Negotiation Phase 
Construction Phase 
Project Closeout 

5% See Previous Interim Agreement No. 1 
20% See Previous Interim AgreementNo. I 
18.7% See Previous Interim Agreement No.2 
1.3% 

25% 
5% 

20% 
5% 

Any balance of the final 5% of the Basic Fee shall be paid upon Project Closeout as follows: one­
half after preparation of all Punch-Lists and one-half after completion of all Punch-List items to the 
reasonable satisfaction of the Commission and receipt of Project Record Drawings by the 
Commission as provided in this Agreement. The Commission may waive the withholding of any 
final balance or part thereof, if the Architect has performed to the reasonable satisfaction of the 
Commission. Payment of the last twenty percent (20%) of the appropriate portion of the Basic Fee 
for the Predesign Phase, the Schematic Design Phase, the Design Development Phase, the 
Construction Documents Phase, and the Bidding or Negotiation Phase shall be made only after all 
documents and Drawings required for the respective Phase have been submitted to the Commission 
or the Commission, as applicable, in fonn and substance reasonably satisfactory to the Commission. 
The Basic Fee, including without limitation the final 5% thereof, shall be subject to all setoffs in 
favor of the Commission for claims against the Architect. Payments for Basic Services shall be 
based upon a properly completed Architect's Pay Request and shall be made within the applicable 
time limits. The Architect's pay request shall be submitted to the Construction Manager for approval 
prior to payment. The Architect shall report the actual amounts paid to EDGE business 
enterprises on the Architect's Pay Request or Invoice. 

5.4.2 Additional Fees. Payments. of Additional Fees for Additional Services in accordance with 
Article III and Subparagraph 5.3.1 shall be made monthly based upon services performed, and as 
shown by a properly completed Architect's Pay Request or Invoice. 
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5.4.3 Payments by Architect. Within ten (I 0) business days of receipt of payment made pursuant 
to this Agreement, the Architect shall pay all portions thereof due to Consultants. 

5.4.4 Compensation for Extension of Project Time. If the Architect notifies the Commission not 
less than thirty (30) days prior to the time for completion of the Project set by the Project Schedule 
approved pursuant to Subparagraph 2.6.8, that such time for completion is reasonably expected to be 
exceeded by more than ten percent (I 0%) through no fault of the Architect, the compensation, if any, 
for Basic Services to be rendered during such extended period shall be negotiated to the mutual 
reasonable satisfaction of the Commission and the Architect. If, as a result of such negotiation, the 
Commission agrees that the Architect shall be paid additional compensation, an amendment to that 
effect shall be executed in accordance with Subparagraph 9.5.2 before the Architect renders any 
services made necessary by such extension of the time of completion, unless otherwise agreed in 
writing by the Commission. 

5.4.5 Compensation for Change of Scope of Project or Construction Budget. The Scope of the . 
Project is defined by the Approved Program of Requirements as provided in Subparagraph 2.2.2. 
The Construction Budget is defined in Subparagraph 1.1.2. If the Commission materially changes 
the Scope of the Project or Construction Budget after the Schematic Design Phase through no fault of 
the Architect, any necessary adjustment in the compensation of the Architect shall be negotiated to 
the mutual reasonable satisfaction of the Commission and the Architect. If, as the result of such 
negotiation, the Commission agrees that the Architect shall be paid additional compensation, an 
amendment to that effect shall be executed in accordance with Subparagraph 9.5.2 before the 
Architect renders any services made necessary by such change in the Scope of the Project or the 
Construction Budget, unless otherwise agreed in writing by the Commission. 

ARTICLEV 
INSURANCE AND INDEMNIFICATION 

6.1 Insurance 

6.1.1 Casualty Insurance. Except when a modification is requested in writing by the Architect 
and approved in writing by the Commission, the Architect shall carry and maintain at the Architect's 
cost, with companies authorized to do business in Ohio, all necessary liability insurance (which shall 
include as a minimum the requirements set forth below) during the term of this Agreement: 

a. Workers' Compensation and employer's liability insurance to the fullest extent 
required by applicable law; 

b. Commercial general liability coverage for bodily injury and property damage, 
including limited contractual liability coverage, in not Jess than the following 
amounts: 

OSFC 16 

i. General Aggregate Limit: 
$2,000,000 each occurrence; 

ii. Each Occurrence Limit: 
$1,000,000 each occurrence; and 
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·· .·. c. ··'-:::'Commercial automobile liability coverage, including non-owned and hired, in an 
amount not less than $1,000,000. · 

6.1.2 Professional Liability Insurance. When the Commission does not elect to procure Project 
Professional Liability Insurance, and subject to the Commission's waiver or modification of 
Professional Liability Insurance upon written request of the Architect, the Architect shall maintain 
insurance to protect against claims arising from the perfonnance of.the Architect's services caused 
by any negligent acts, errors or omissions for which the Architect is legally liable ("Professional 
Liability Insurance"). Except when a waiver is approved by the Commission upon written request of 
the Architect, such Professional Liability Insurance shall be in an amount not less than $1 ,000,000 · 
per chum and in the annual aggregate. The Architect shall endeavor to keep such insurance in effect 
for so long as the Architect may be held liable for its performance of services for the Project. If the 
Professional Liability Insurance is written on a claims-made basis, such insurance shall have a 
retroactive date no later than the date on which the Architect commenced to perfonn services relating 
to the Project. The insurance company issuing the Professional Liability Insurance policy must be 
authorized to do business in Ohio and have a rating of at least A status as noted in the most recent 
edition of the Best's Insurance Reports. 

6.1.3 Certificates. The Architect shall provide the Commission with certificates of insurance 
evidencing· the required coverages and amounts, including without limitation any certificates of 
renewal of insurance. Each policy of insurance required to be purchased and maintained by the 
Architect, with the exception of worker's compensation and Professional Liability Insurance, shall 
name the Commission as additional insureds. The certificates of insurance shall contain a provision 
that the policy or policies will not be canceled without thirty (30) days prior written notice to the 
Commission. · 

6.2 Indemnification 

6.2.1 Indemnification by Architect Generally. To the fullest extent permitted by law, the 
Architect shall and does agree to indemnify and hold harmless the Commission, their members, 
officers, employees and representatives and agents from and against all claims, damages, losses, 
liens, causes of action, suits, judgments and expenses (including attorney's fees and other costs of 
defense), of any nature, kind or description, which (a) arise out of, are caused by or result from 
perfonnance of the Architect's services hereunder and (b) are attributable to bodily injury, personal 
injury, sickness, disease or death of any person, or to damage to or destruction of property, including 
the loss of use and consequential damages resulting therefrom, but (c) only to the extent they are 
caused by any negligent acts, errors or omissions of the ·Architect, anyone directly or indirectly 
employed by the Architect or anyone for whose acts the Architect is legally liable. This 
Subparagraph is intended to be, and shall be construed as consistent with, and not in conflict with, 
Section 2305.31 of the Ohio Revised Code. 

6.2.2 Intellectual Property Indemnification. To the fullest extent pennitted by law, the Architect 
shall and does agree to indemnify and hold hannless the Commission, their members, officers, 
employees and representatives from and against all claims, damages, losses, liens, causes of action, 
suits, judgments and expenses (including attorney's fees and other costs of defense), of any nature, 
kind or description, which result from any claimed infringement of any copyright, patent or other 
intangible property right caused by the Architect, anyone directly or indirectly employed by the 
Architect or anyone for whose acts the Architect is legally liable. The Architect shall not be required 
to indemnify and hold hannless such persons for such matters when the claimed infringement occurs 
in materials provided by the Commission. 
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ARTICLE VII 
DISPUTE RESOLUTION PROVISIONS 

7.1 Mediation. Instead of, or in addition to, the procedures set fonh below, the Commission and 
the Architect may, by written agreement, submit any claims, requests, disputes or matters in question 
between or among them to mediation upon such terms as shall be mutually reasonably agreeable. 

7.2 Notice and Filing of Requests. Any request by the Architect for Additional Fees shall be 
made in writing to the Commission and filed prior to payment of the final 5% of the Basic Fee. 
Failure of the Architect to timely make such a request shall constitute a waiver by the Architect of 
any request for such fees. 

7.3 Request Information. In every written request filed pursuant to Paragraph 7.2, the Architect 
shall provide the nature and amount of the request; identification of persons, entities and events 
responsible for the request; activities on the Project Schedule affected by the request or new activities 

. created by any delay and the relationship with existing activities; anticipated duration of any delay; 
and recommended action to avoid or minimize any future delay. 

7.4 Decision of the Commission. If the Architect files a written request with the Commission 
pursuant to Paragraph 7 .2, the Commission shall review the request and render a final decision in 
writing as between the Commission and the Architect. Any payment resulting from such decision 
must be approved by the Commission pursuant to an Amendment to this Agreement in accordance 
with subparagraph 9.5.2. 

7.5 Performance. The Architect shall proceed with the Architect's performance of this 
Agreement during any dispute resolution process, unless otherwise agreed by the Architect and the 
Commission in writing. The Commission shall continue to make payment, in accordance with this 
Agreement, of any amounts not in dispute pending final resolution of any dispute in accordance with 
this Anicle. The decision ofthe Commission shall be conclusive and final. 

7.6 Delegation. No provision of this Anicle shall prevent the Commission from delegating the 
duties or authorities of the Commission to any other person selected at the discretion of the 
Commission. 

ARTICLE VIII 
TERMINATION AND REMEDIES 

8.1 Termination of Agreement 

8.1.1 · Means of Termination. This Agreement may be terminated by either party upon seven (7) 
days written notice should the ·other party fail to perform in accordance with the terms of this 
Agreement; provided, however, the Architect shall not terminate this Agreement for non-payment if 
the Commission initiates the payment process for all reasonably undisputed amounts due to the 
Architect within ten (10) days of receipt of the Architect's written notice to terminate. This 
Agreement may be terminated by the Commission without cause upon fifteen (15) days written 
notice to the Architect. This Agreement may be terminated at any time upon the mutual consent of 
the Commission and the Architect. 
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s~t.z ··Architect's Remedies Upon Termination by the Commission Without Cause or 
Termination by Architect. In the event of a termination which is not due to the failure of the 
Architect to perform in accordance with the terms of this Agreement, the Architect shall be 
compensated for all Basic Services of a completed Phase performed prior to the termination date in 
accordance with the percentages set forth in Subparagraph 5.4.1. In such event, for services rendered 
prior to the termination date in an uncompleted Phase and for Additional Services, the Architect shall 
receive compensation based on the percentages of completion of that Phase or those Additional 
Services, as applicable. 

8.1.3 Architect's Remedies Upon Termination by the Commission for Cause. In the event of a 
termination which is due to the failure of the Architect to perform in accordance with the terms of 
this Agreement, the Architect shall be compensated only for Basic Services performed and paid for 
prior to the termination date in accordance with the percentages set forth in Subparagraph 5.5.1, 
together with Additional Services completely performed prior to the termination date. 

8.1.4 Architect's Remedies Upon . Termination by Mutual Consent. In the event of a 
termination upon the mutual consent of the Commission and the Architect, any compensation for 
Basic Services or for Additional Services shall be negotiated and set forth in an amendment to this 
Agreement in accordance with Subparagraph 9.5.2 prior to such termination. 

8.1.5 Post-Termination Matters. If the Commission and the Architect agree that any services are 
to be performed for the Project by the Architect after any termination date, the amount of any 
compensation and the method and terms of payment of such compensation related to such services 
shall be negotiated and set forth in an amendment to this Agreement in accordance with 
Subparagraph 9.5.2 prior to the commencement ofsuch services. Such amendment and any relevant 
obligations to be performed by the Architect under this Agreement will survive termination of this 
Agreement. 

8.2 Remedies 

8.2.1 Cumulative Remedies. No remedy conferred upon the Commission by the territs of this 
Agreement is intended to be exclusive of any other remedy provided at law or in equicy. Each and 
every remedy of the Commission shall be cumulative and shall be in addition to any other remedy 
given to the Commission hereunder or now or hereafter existing. ·Except as otherwise provided in 
this Agreement, no remedy conferred upon the Architect by the terms of this Agreement is intended 
to be exclusive of any other remedy provided at law or in equity. Except as otherwise provided in 
this Agreement, each and every remedy of the Architect shall be cumulative and shall be in addition 
to any other remedy given to the Architect hereunder or now or hereafter existing. 

8.2.2 Remedies Not Waived. No delay, omission or forbearance to exercise any right, power or 
remedy accruing to the Commission or the Architect hereunder shall impair any such right, power or 
remedy or shall be construed to be a waiver of any breach hereof or default hereunder. Every such 
right, power or remedy may be exercised as often as deemed expedient 

ARTICLE/X 
MISCELLANEOUS PROVISIONS 

9.1 Ownership and Use of Documents 
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-9.1-.t· ·Property of·the Ohio School State for the Blind/Ohio School for the Deaf. Drawings, 
Specifications and other documents prepared by, or with the cooperation of, the Architect or any 
Consultant pursuant to this Agreement are the property of the Commission and the Ohio School State 
for the Blind/Ohio School whether or not the Project for which they are prepared is commenced or 
completed. The Architect or Consultant, as applicable, may retain copies, including reproducible 
copies of such Drawings, Specifications and other documents for information and reference. Such 
Drawings, Specifications or other documents may be used by the Commission or others employed by 
the Ohio School State for the Blind/Ohio School for reference in any completion, correction, 
remodeling, renovation, reconstruction, alteration, modification of or addition to the Project, without 
compensation to the Architect or Consultant. Unless the Project is a prototype, such Drawings, 

· Specifications or other documents shall not be given or sold by the Commission to be used by others, 
on other Projects except by agreement in writing and with agreed upon appropriate compensation to 

· the Architect or Consultant, as applicable. The Architect shall not be held liable if a third party 
. receives the Architect's Drawings, Specifications or other Documents and either modifies, changes 
or uses the documents in a way not originally anticipated when the documents were created. If an 
event occurs for which the Architect or Consultant may be liable, the Commission shall notify the 
Architect or Consultant of such event as soon as practical after such event and shall provide access to 
the Project to the Architect or Consultant and their representatives. This Subparagraph shall survive 
termination of this Agreement. 

9.1.2 Architect's Intellectual Property. Except as specified in Article 9.1.1 above, all inventions, 
patents, design patents and computer programs acquired or developed by the Architect in connection 
with or relation to the Project shall remain the property of the Architect and shall be protected by the 
Commission from use by others except by agreement in writing with appropriate and agreed upon 
compensation to the Architect. 

9.2 Public Relations. Prior to completion of the Project, any public relations or publicity about 
the Project shall be within the control and with the consent of the Commission. The Architect shall 
have the right to include representations of the design of the Project, including photographs of the 
exterior and interior, among the Architect's promotional and professional materials. The Architect 
shall obtain the express approval of the Commission prior to making any application, or submitting 
for any design award, or acknowledgement of any kind for the Architect's services for the Project. 

9.3 Records. The records of all of the Architect's compensation and payments to Consultants 
pertaining to the Project shall be kept on a generally recognized accounting basis and shall be 
available to the Commission at all times and shall be maintained for seven (7) years after Final 
Acceptance of the Project by the Commission. All other records kept by the Architect related to the 
Project shall be available to the Commission at all times and shall be maintained for sixteen (16) 
years after Final Acceptance of the Project by the Commission. 

9.4 Successors and Assigns. The Commission and the Architect, each bind themselves, their 
successors, assigns and legal representatives, to the other party to this Agreement and to the 
successors, assigns and legal representatives of the other party with respect to all terms of this 
Agreement. The Commission and the Architect each acknowledge that the Commission is an 
intended third-party beneficiary of this Agreement and a duty of trust and care is owed to the 
Commission as the third_ party beneficiary. The Architect shall not assign, or transfer any right, title 
or interest in this Agreement without the prior written consent of the Commission. 

9.5 Extent of Agreement 
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.. : .. ;·95~1 ·:Entire Agreement. This Agreement and the Contract Documents represent the entire and 
integrated agreement between the Commission and the Architect and supersede all prior negotiations, 
representations or agreements, either written or oral. 

9.5.2 Amendments. This Agreement may be amended only by an amendment prepared by the 
Commission and signed by both the Architect and the Commission, with the concurrence of the 
Commission. 

9.5.3 Multiple Counterparts. This Agreement may be executed in any number of counterparts, 
each of which shall be regarded as an original and all of which shall constitute but one and the same 
instrument. · 

9.5.4 Captions. The captions or headings in this Agreement are for convenience only and in no 
way define, limit or describe the scope or intent of any provisions or sections hereof; 

9.5.5 Precedence. If there are any inconsistencies between the provisions of this Agreement and 
the Contract Documents or any other documents, the provisions of this Agreement shall prevail. In 
addition, the Architect should refer to the Commission's Ohio School Design Manual, including 
without limitation all exhibits thereto, for applicable procedures, policies and forms. 

9.5.6 Conditions to Validity. None of the rights, duties and obligations contained in this 
Agreement shall be binding on any party until all legal requirements have been complied with, 
including without limitation that the Director of Budget and Management of the State first certifies 
that there is a balance in the appropriation not already obligated to pay existing obligations, as 
required by Sectiori 126.07, Ohio Revised Code, all necessary funds are available from the applicable 
state agencies or instrumentalities and, when required, the expenditure of such funds is approved by 
the Controlling Board of the State of Ohio or other applicable approving body. In addition, if federal 
funds are to be used to pay fees and expenses under this Agreement, none of the rights, duties and 
obligations contained in this Agreement shall be binding on any party until the Commission notifies 
the Architect in writing that such funds are available from the Commission's source. 

9.6 Governing Law 

9.6.1 Law of Ohio. This Agreement shall be governed by the law of the State of Ohio to the 
exclusion of the law of any other jurisdiction and the State of Ohio shall have jurisdiction over any 
action hereunder or related to the Project to the exclusion of any other forum. 

9.6.2 Capitalized Terms. Capitalized terms in this Agreement shall have the same meaning as 
those in the Standard Conditions, unless otherwise defined herein or unless another meaning is 
indicated by the context. 

9.7 Assignment of Antitrust Claims. Each party to this Agreement recognizes that in actual 
economic practice, overcharges resulting from antitrust violations are in fact usually borne by the 
ultimate purchaser of goods and services; in this instance the ultimate purchaser is the Commission. 
Therefore, the following assignment is made: 

Intending to be legally bound, the Architect, acting herein by and through the person 
signing this Agreement on its behalf as a duly ·authorized agent, hereby assigns, sells, 
conveys and transfers to the Commission any and all right, title and interest in and to 
any and all claims and causes of action which the Architect may now have or 
hereafter acquire under the antitrust laws of the United States of America or the State 
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. ···-:~·of Ohio, PROVIDED that the claims or causes of action relate to the particular goods, 
products, commodities, intangibles, or services purchased, procured, or acquired by, 
or rendered to, the Commission pursuant to this Agreement, and EXCEPT as to any 
claims or causes of action which result from antitrust violations commencing after the 
price is established under this Agreement and which are not passed on to the 
Commission by any means. In addition, the Architect warrants and represents that it 
will require any and all of its Consultants and suppliers to assign any and all federal 
and State antitrust claims and causes of action to the Commission, subject to the 
proviso and exception stated above. The provisions of this Subparagraph shall 
become effective at the time the Commission executes its concurrence to this 

· Agreement without further acknowledgement by any of the parties. 

9.8 Notices 

9.8.1 Addresses. All notices, certificates, requests or other communications hereunder shall be in 
writing and shall be deemed to be given if delivered or mailed to the contact person, identified on 
Page 1 of this Agreement. 

9.8.2 Additional Notices. A copy of all notices, certificates, requests or other communications 
shall be sent to the Construction Manager. 

9.8.3 Facsimiles. For convenience of communication only, notices, certificates, requests or other 
communications hereunder of fewer than ten (I 0) pages, except requests for payment, may be sent by 
facsimile transmission. Notices, certificates, requests or other communications sent by facsimile 
transmission shall not be deemed to be given unless a counterpart is received or mailed in accordance 
with Subparagraph 9.8.1. 

9.8.4 Emergencies. In the event of an emergency involving the Project, including, without 
limitation, a fatality, serious injury, fire, collapse, flood, utility or power loss to occupied facilities, 
explosion, or environmental damage, the Architect shall immediately notify the Construction 
Manager, and the Commission. 

9.8.5 Change of Address. The Commission, or the Architect- may, by notice given hereunder, 
designate any further or different addresses telephone numbers or facsimile numbers to .which 
subsequent notices, certificates, requests or communications shall be sent. 

9.9 Severability. If any provision of this Agreement, or· any covenant, obligation or agreement 
contained herein is determined by a court of competent jurisdiction to be invalid or unenforceable, 
such determination shall not affect any other provision, covenant, obligation or. agreement, each of 
which shall be construed and enforced as if such invalid or unenforceable provision were not 

. contained herein. Such invalidity or unenforceability shall not affect any valid and enforceable 
application thereof, and each such provision, covenant, obligation or agreement, shall be deemed to 
be effective, operative, made, entered into or taken in the manner and to the full extent permitted by 
law. 
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EXHIBIT 1 - Ohio Department of Public Safety 
Division of Homeland Security 

hllp:l/www.homelandsecurity.dlio.gew 

GOVERNMENT BUSINESS AND FUNDING CONTRACTS 
.. IICCIIIrdiiiCO wlll 111c:&on 2!10US of tho Olllo Rntaal Codo 

DEC! ARATJQN REGARDING MATERIA! A$SI$TANCEJNONASSCSTANCE TO A TERRORIST ORC".ANI7AT!ON 

This fonn s&IV8S as a declaration of lha provision of material asslstarn:e to a tenortst organlzallon or organkation that 
supports IDn'orlsm as Identified by tha U.S. Oepaltment of Stale Terrorist Exclusion Ust (see the Ohio Homeland Seamty 
Dlvisbn wabsita for a reference copy of the Terrorist Exclusion Ust~ 

Any answer or "yes" to any question, or the fallJra to answer •no• to any question on this dedaraUon shall serve as a 
disclosure that material assistance to an organllation Identified on the U.S. Department or Stale Tenorlst Exduslon List 
has been provided. FaDura to disclose the provision of material assistance to such an organllallon or knowingly makhg 
false statements ragardilg material assistance to such an O%g&nlzation Is a felony of the flth degree. 

For the purposes of this declaration; •material support or resources" maans aurency, paymentinslrumants, other financial 
securities, funds, transfer of funds, and llnanclal services that ara In excess of one hundred dolars, as wall as 
communications, lodging, trailhg, safe houses, false doannenla6on or ldentifk:allon, communications equ~ent, 
fedlltlas, weapons, lethal substances, explosives, personnel, transportaUon, and olhar physical assets, except medldne 
or religious materials. 

LAIT- I ..aT- l-.a.&11111AL 

HC.~ 

em I &TAll! Ill' I COIII1Y 

No.- ~--

COMPLETE THIS SEC nON ONLY IF YOU ARE A COMPANY BUSINESS OR ORGANIZATION ' -----
DUBIIDI Alllllll!:aa 

CII'Y I ITAII! Ill' ICOIII1Y 
PII--IIBI 

DECLARATION 
In IICCOI'denoa with division (AIZ)(b) of ACtion HOU2 of !110 Ohio Rllwlacd Codo 

For each question, .. dicale elhar "yes; or ·no· n the space pro't'lded. Responses muat bo tNtl1fu.l to the best of your knowlodgo. 

1. Are you a member of an organlzaUon on the U.S. Department of State Tenorist Exduslon Usl? 
Oves IJNo 

2. Have you used any position of prOJll!nence you have with any country to persuade olhers to support an organtzation 
on lhe U.S. Department of S~te Terrorist Exduslon List? 
Dves 0No 

HLS 0038 2108 
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Exhibit 1 

GOVERNMENT BUSINESS AND FUNDING CONTRACTS- CONTINUED 

3. Have you knowingly soicl!ed funds or other things of value for an OtganlmUon on the U.S. Department of State Terrorist Exclusion Ust? 
Dves DNo 

4. Have you solicited any ildlvi:tual for membership In an organilalfon on the U.S. Department of Stale Tenorlst 
Exc ... slon Ust? 
Oves 0No 

5. Have you committed an act that you know, or reasonably should have known, alfoids "malarial support or resou~atS• 
to an organization on the U.S. Department of Slate Terrorist Exclusion Ust? 
Oves 0No 

6. Have you hired or compensated a person you knew to be a member of an organization on tha U.S. Department of 
Slate Terrorist Exclusion List, or a person you knew to be engaged In planning, assisting, or carrying out an ad of terrorism? 
Oves 0No 

In the event of a dania) or a government centrad or government funding due to a positive ndlcalfon that malarial assistance has been provided to a terrorfst organization, or an organlzaUon that supports tetTOrlsm as i:tanlffied by the 
U.S. Department of Slate Terrorist Exc ... slon Ust, a review of the denial may be requested. The request must be sent to the Ohio Dapartment of Public Safety's Division of Homeland Sea.trity. The request fonns and Instructions for fling can b8 
found on the Ohio Homeland Security Division website. 

CERTIFICATION 
I hereby certify that the answers I have made to all of the questions on this declaralfon are true to the best of my knowledge. I understand that If this declaration Is not completed In Its entk"ety, It will not be processed and I will be 
automalfcally disqualified. I understand that I am responsiJia for the correctness of this declaraUon. I understand that faiklre to disclose lhe provision of material asslslance to an organlzatbn i:tentllied on the U.S. Department of State 
Terrorist Exclusion Ust, or knowngly making false stataments regarding material assistance to such an organlzaUon Is a 
felony of the fifth degree. I understand that any answer of •yes• to any question, or the rallure to answer -no· to any queslfon on this declaralfon shall serve as a dlsclosu~e that material asslslance to an organlzatbn Identified on the U.S. 
Department of State Terrorist Exclusion Ust has been provided by myself or my otganlzalfon. If I am signing this on behalf of a company, business or organlzalfon, I hereby admowledge that I have the authority lo make thIs cerlfflc:alfon on behalf 
of the company, business or organilallon referenced on page 1 of this dedareUon. 

X 
Signature Data 
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·Appendix A- AMMENDED 

POUCYON 
MINIMUM PHASE SUBMISSION REQUIREMENTS 

ELEMENTS OF SCHEMATIC DESIGN DOCUMENTS 
[See Interim Agreement No. I] 

ELEMENTS OF DESIGN DEVELOPMENT DOCUMENTS 

• A copy of the project's USGBC registration. 
• A copy of the LEED point checklist indicating which points the owner and design team has 

selected as yes, possible and no. A copy of the Minutes from the Eco-Charrette. 
• Evidence of the initial parametric modeling of energy consumption . 

. • Printout of EPA Target Finder Data Sheet 
• A narrative summary explaining how the additional project funding (3%) will contribute to the 

Energy Credits. 

• A copy of the LEED point checklist indicating which points the owner and design team has 
selected as yes, possible and no. 

• Printout of any changes to EPA Target Finder Data Sheet 
• Evidence of the most recent parametric modeling of energy consumption. 
• Most recent Monthly Energy Consumption by fuel by end use, from model. 
• Most recent Annual Energy Consumption by fuel by end use, from model. 
• Monthly Peak Demand by fuel by end use, from model. 
• Annual Peak Demand by fuel by end use, from model. 
• A narrative summary explaining how the additional project funding (3%) will contributed to the 

Energy Credits. 

• A copy of the LEED point checklist indicating which points the owner and design team has 
selected as yes, possible and no. 

• Printout of any changes to EPA Target Finder Data Sheet 
• Evidence of the most recent parametric modeling of energy consumption. 
• Most recent Monthly Energy Consumption by fuel by end use from Energy Model. 
• Most recent Annual Energy Consumption by fuel by end use from Energy Model. 
• Monthly Peak Demand by fuel by end use from Energy Model. 
• Annual Peak Demand by fuel by end use from Energy Model. 

II 
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·· • · A··narrative summary explaining how the additional project funding (3%) will contribute to the 
Energy Credits. 

ARCHITECTURAL 

• Dimensioned floor plans indicating structural bay sizes and overall building dimensions. Aoor Plan 
should show dimensions and final partition locations including all openings. 

• Exterior and core wall sections showing final dimensional relationships, materials and component 
relationships. 

• Aoor Plan should show all fixed and loose equipment, including exterior terrc~ces and landings. 

• Preliminary room finish schedule identifying all finishes. 

• Exterior door and hardware schedule showing door, frame and hardware type. 

• Preliminary development of details and large scale plans and sections. 

• Plans, Sections and Details of the day lighting system including computer modeling analysis. 

• Preliminary reflected ceiling including ceiling grid, light fixtures and all devices that penetrate or are 
mounted upon finished ceiling. 

• Interior movable furniture, office equipment, demountable partitions and system furniture, layouts for 
all departments and floors including proposed building signage system. 

• Gross and net area calculations by department to determine compliance with program of requirements. 

• Outline specifications including selected acceptable manufacturers and suppliers.\ 

lANDSCAPE ARCHITECTURAL- CIVIL ENGINEERING 

• Existing Site Conditions Plan - Show existing topography, above and below ground utilities 
including fuel storage tanks, vehicular roadways, pedestrian paths, service and loading areas, 
athletic fields and other site improvements, landmark trees, zoning classification, minimum code 
required parking space quantity and setbacks, easements, right-of-way limits, and Bill Moose Run 
conservation area limits. 

• Proposed Site Plan with buildings and preliminary site development information including: 
buildings; terraces; COT A bus stop; heavy & light duty pavements; servicefloadinglwaste removal 
area pavements; pedestrian walkways; grading scheme with proposed finished floor elevations, 
contours, storm water storage areas, storm sewer piping and drainage structures, retaining and 
screening walls; landmark trees to remain undisturbed; emergency vehicles access corridors; 
vehicular parking areas designated by users; athletic fields, perimeter fencing, spectator seating, 
scoreboards, lighting and associated out-buildings; accessible play equipment; landscape plantings; 
site lighting; signage; bus/service maintenance building including fueling area; site entry security 
checkpoint; outdoor education and therapy areas; oil interceptors; acid neutralization tanks; utility 
vaults, storm water management design including bio-swales, rain gardens, and rainwater harvesting 
equipment. 

• Site Plan with proposed improvements in public right-of-ways including roadway pavements; 
curbs; sidewalks; bikeways; pavement markings; traffic signage and automated controls; relocated, 
replaced or newly installed utilities; bus shelter; and utility connection points or taps. 

• Preliminary development of details, large sale plans, sections, and in-ground utility profiles. 
11 
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· • ·· .. .:::-'Pre1Irrunary documenfs ·for NPDES submission. 

STRUCTURAL 

• Aoor plan with all structural members located and sized. 

• Preliminary footing, beam, column and connection schedules. 

• Establish final building elevations. 

• Outline specifications including acceptable manufacturers. 

• Foundation drawings 

• Outline specifications including selected acceptable manufacturers. 

PLUMBING AND MECHANICAL 

• Heating and cooling load calculations for each individual space, include cooling requirements for heat 
loads generated by office equipment, personal computers, etc 

• Mechanical equipment schedule indicating size and capacity. 

• Plumbing fixtures schedule 

• Floor plans showing mechanical equipment and plumbing fixtures. All equipment and fixtures should 
be shown and located. 

• Floor plans showing main ductwork distribution, branch ductwork and plumbing piping. All ductwork 
and piping should be located and sized to coordinate with structural framing system. 

• All ceiling mounted devices should be located. 

• Legend showing all symbols used on drawings. 

• Outline specifications including selected acceptable manufacturers. 

ELECTRICAL 

• Floor Plan locating all power consuming equipment with a description of the equipment load 
characteristics. 

• Estimate total electric load~ confirm Design Manual required excess capacity. 

• Aoor Plan showing all major electrical equipment (switchgear, distribution panels, emergency 
generator, transfer switches, UPS system, etc.) which shall be dimensioned and drawn to scale. 

• Site Plan showing preliminary site lighting design with pole and fixture type designations. 

• Floor plan showing lighting layout, power, telecommunications and office automation devices and 
switches with preliminary circuiting. 

• Light fixture schedule should be finalized. 

• Day lighting control system. 

• Estimate interior electrical loads for systems furniture, receptacles, lighting, food service equipment 
and any other special use areas, etc. 

• Preliminary Distribution Panel Schedule 

• Outline specifications including selected acceptable manufacturers and suppliers. 
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ELEMENTS OF CONSTRUCTION DOCUMENTS 

• A copy of the LEED point checklist indicating which points the owner and design team has 
selected as yes, possible and no. 

• Printout of EPA Target Finder Data Sheet 
• Evidence of the most recent parametric modeling of energy consumption. 
• Most recent Monthly Energy Consumption by Fuel by End use from Energy Model. 
• Most recent Annual Energy Consumption by Fuel by End use from Energy Model. 
• Monthly Peak Demand by Fuel by End use from Energy Model. 
• Annual Peak Demand by Fuel by End use from Energy Model. 
• A narrative summary explaining how the additional project funding (3%) will contributed to the 

Energy Credits. 

• A copy of the USGBC Design Review Comments. 

COVER SHEET(S) 

• Name, address of Commission, Construction Manger, Architect, Interior Designer, etc. 

• Vicinity map. 

• Legal description of property. 

• Final Building Code type, occupancy information and zoning_ information. 

• Gross and net area calculations of all departments and floors. 

•· Abbreviation and symbol glossary. 

• Index to all drawings. 

LANDSCAPE ARCHITECTURAL- CIVIL ENGINEE/#NG 

• A certified plot plan, (sealed by an Ohio licensed Land Surveyor). 

• Existing Site Conditions Plan - Show existing topography, above and below ground utilities 
including fuel storage tanks, vehicular roadways, pedestrian paths, service and loading areas, 
athletic fields and other site improvements, landmark trees, zoning classification, minimum code 
required parking space quantity and setbacks, easements, right-of-way limits, and Bill Moose Run 
conservation area limits. Include existing electrical, gas, sewer, water, storm drainage, telephone 
and TV cable utilities. 

• Site Coordination - Protection Plan including temporary requirements to protect existing trees to 
remain, fencing or barriers to protect: natural areas, pavements, play or athletic areas. 

• Include site demolition and replacement-repair requirements as applicable. 

• Proposed Site Plan with buildings and site development information including: buildings; terraces; 
COT A bus stop; heavy & light duty pavements; servicenoading/waste removal area pavements; 
pedestrian walkways; stairs; ramps; grading scheme with proposed finished floor elevations, 
contours, storm water storage areas, storm sewer piping and drainage structures, retaining and 
screening walls; landmark trees to remain undisturbed; emergency vehicles access corridors; 
vehicular parking areas designated by users; athletic fields, perimeter fencing, spectator seating, 
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··seoreboaids;-lighting ana"i!SSOclatea :out""buildings; accessible play equipment; landscape plantings; 
site lighting; signage (site way-finding, building identification and traffic); bus/service 
maintenance building including fueling area; site entry security checkpoint; outdoor education and 
therapy areas; oil interceptors; acid neutralization tanks; utility vaults. 

• Site Plan with proposed improvements in public right-of-ways including roadway pavements; 
curbs; sidewalks; bikeways; pavement markings; traffic signage and automated signals, detectors, 
controls; relocated, replaced or newly installed utilities; bus shelter; and utility connection points or 
taps. 

• Details, large scale plans, sections, and in-ground utility profiles. 

• All documents regarding City of Columbus right-of-way improvements or utilities to be prepared · 
per City of Columbus guidelines including "CC" (sewers), "Drawer E," or other fonnats required 
for plan review, plan approvals, or final acceptance. 

• Utility designs shall show plan, profile and all fittings and details required by code and local 
government standards for all the materials being permitted in the specifications. 

• Local Government utility standard included in all utility details. 

• An overall site plan showing plantings, irrigation and drainage system, site lighting and all site 
development features. · 

• Planting schedule. 

• Seeding and sodding schedule. 

• Final documents for NPDES submission including plans, details and profile diagrams including 
sediment control 

• Plans and details of bio-swales, rain-gardens, constructed wetlands, etc. 

• Existing and proposed electrical, gas, sewer, water, storm drainage, telephone and TV cable utilities 
shall be identified. Reference design information,. by others, elsewhere in drawings. 

• Utility designs shall show plan, profile and all fittings and details required by code and local 
government standards for all the materials being permitted in the specifications. 

• Zoning lnfonnation such as mandated front yard, side yards and rear yard setbacks. 

• Details and sections of all site development features, sidewalks, curbs, paving stones, bollards, ramps, 
exterior stairs, lawn areas showing seeding methods, etc. 

ARCHITECTURAL 

• A basic floor plan of the entire facility showing minimal detail with a grid or column reference system 
showing overall building layout dimensions, core spaces, floor opening penetrations, etc. Fire ratings of 
all partitions, fire doors, etc. should be clearly denoted. 

• A dimensioned floor plan locating all interior partitions and exterior wall partitions from the grid or 
column reference system. Floor plan should include room and workstation designations, interior and 
exterior door and window designations. 

• A dimensioned floor plan showing wire management system with openings located for voice, data, 
video, and electrical outlet locations. 
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- -.. ,, ... Rotmrwalt elevations for all non-typical walls. 

• Casework floor plan complete with schedule, details and elevations. 

• Interior and exterior window, door and frame schedule complete with elevations and details for all 
head, jamb and sill conditions. 

• Interior and exterior finish and color schedule (exposed finished mechanical and electrical items shall 
be clearly addressed). 

• A reflected ceiling plan showing an· grid, access doors, drapery tracks, light fixtures, day lighting 
elements, grills, diffusers, sprinkler heads, security devices, fire alarm devices, data projectors, 
intercom system, exit devices and acoustic treatment. Ceiling heights and type should be indicated on 
the reflected ceiling plan. 

• Details shall be provided for transitions between finish materials and wall types. 

• Major building sections in at least two directions. 

·• A sufficient number of details shall be provided to clearly indicate the method of construction for all 
building components and shall include but not be limited to the following; exterior wall, waterproofing 
systems, interface between exterior walls and roof structure, sectional ridge details, insulating systems, 
interior and exterior finishes, architectural details, interior stairs, elevators. 

• Interior signage locations shall be shown on the floor plan compete with details and schedules. 

• Final locations shall be shown on the floor plan with associated floor loadings being shown on the 
structural drawings. · 

• Partition type schedule and section details for all interior, exterior and floor wall conditions. 

• Roof plan showing all roofing material, roof drains, overflows, access hatches, roof drainage slopes and 
elevations, solar-thermal systems, snow guards, scuppers, skylights, mechanical and plumbing 
penetrations. Details shall be provided for all edge, parapet and flashing conditions. 

• All exterior building elevations showing finish materials, exterior door and window openings and 
designations, lights, louvers, grilles, sign age, speakers and other devices. 

• All structural members included in, or enclosed by the architectural details shall be closely coordinated 
with and the size verified by the structural engineer. Details shall indicate the framing and furring 
method wherever appropriate. 

• All mechanical/electrical elements included in, or enclosed by the architectural details shall be closely 
coordinated with and the size verified by the design engineer. Details shall indicate the framing and 
furring method wherever appropriate. 

• Complete Technical Specification including acceptable manufacturers. 

STRUCTURAL 

• A dimensioned foundation plan showing and locating in plan and in elevation all footing, foundations, 
foundation piers, caissons, grade beams, reinforcement with all layouts for masonry and anchor bolts. 

• A dimensioned floor plan for each floor, showing all beams, beam sizes, duct and piping penetrations, 
construction joints. expansion joints, edge conditions, imbedded anchors and frames thickened slabs, 
recessed slabs stair penetrations, elevator shafts, floor loading, top of structure elevation and 
reinforcement. 

• Footing, column, grade beam, caissons, piers, reinforcement and beam schedules. 

11 
OSFC 
Appendix A - Page 6 of 9 

PROFESSIONAL DESIGN SERVICES D&B Version- Scplcmbcr 2008 



., .... · • · Dimensionedto-scale details showing all conditions, connections and structural sizes. 

• Shear walls clearly shown on plan and schedule if symbol code is used. 

• Abbreviation and symbol glossary. 

• Fastener/connection schedule. 

• Elevations of all footings, elevations to top of all beams, columns, recesses and floors. 

• Roofbeam plan, elevator hoist beams. 

• Complete Technical Specification including acceptable manufacturers. 

MECHANICAL 

• Abbreviation and symbol glossary. 

• Mechanical equipment schedule. 

• . Exterior louver schedule, as coordinated with architectural louvers. 

• Floor plans indicating ductwork with sizes, ductwork mechanical devices, beams for floor above with 
ductwork penetrations. 

• Reflected ceiling plan showing final location of all ceiling mounted mechanical devices which include 
but is not limited to; diffusers, return air grilles and thennostats. 

• Floor plan indicating the sprinkler and standpipe riser systems including all required pumps and control 
devices. 

• Fire damper schedule and individually shown on the floor plan at each required location. 

• Ductwork sound attenuation schedule. 

• Vibration isolation schedule. 

• Tenninal control box schedule, with electrical and air volume requirements. 

• Chilled water, condenser, refrigerant, fuel oil, steam and gas riser piping floor plans and riser diagrams 
and schematics including pipe sizes. Piping schematics shall be in large enough scale to clearly indicate 
· aJI control devices, valves, unions and miscellaneous appurtenances. 

• Areas of concentrated mechanical equipment shall be enlarged from the basic floor plan to not less than 
I/4" = 1'-0" illustrating detailed ductwork and equipment within the mechanical room in both plan and 
section views; coil access and filter access are to be shown to scale as verification of clearance. 

• Access doors both wall and. ceiling, shall be called out at each applicable location as coordinated with 
the architectural drawings (rated where applicable). 

• Floor plans should indicate housekeeping pads and weight of concentrated loads. 

• Duct/piping penetrations of all walls, floors, roofs, beams, columns and foundations shall be 
coordinated with and verified by the structural engineer, code complying firestopping will be detailed 
for penetrations through fire rated assemblies. 

• Locate on the floor plans all controls system equipment and provide a panel and device schedule, 
indicator panel graphics complete with sequence of operation and control system program diagram. 

• Complete Technical Specification including acceptable maimfacturers. 

• Special accommodations sensitive to needs of deaf or hearing-impaired occupants who utilize cochlear 
implant. 
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·'PLUMBING 

• Fixture/connection schedule. 

• Abbreviation/symbol glossary 

• Floor plans indicating domestic hot and cold water, storm, waste, vent and gas piping plans, including 
all valves, unions, fixtures, pipe sizes, ad riser diagrams etc. 

• Piping and insulation jacket dimensions are to be coordinated with architectural finishes and casework; 
all exposed piping is to be verified with the architect. 

• Plan drawing of all water and sanitary branch piping for installation of interior equipment and fixtures. 

• Typical piping riser schematics for all gravity flow piping systems. 

• Areas of concentrated plumbing equipment (hot water heaters, circulating pumps, etc.) shall be 
enlarged from the basic floor plan to not less than 1/4" = I-0" detail in both plan and section views. 

• Access panels, doors and provisions in both walls and ceilings are to be shown on floor plans for all 
valves, cleanouts and caps, etc. 

• Connections to existing and new building utilities shall be clearly shown; requirements of governing 
utilities shall be determined and clearly detailed and shown; connection details and elevations shall be 
checked and coordinated with applicable civil 

• Design details 

• Piping penetrations of all walls, floors, roofs, beams, columns and foundations shall be coordinated 
with and verified by the structural engineer, code complying firestopping will be detailed for 
penetrations through fire rated assemblies. 

• Complete Technical Specification including acceptable manufacturers. 

ELECTRICAL 

• Lighting fixture schedule 

• Lighting control schedule, switches, emergency lighting. 

• Power riser diagram for interior lighting systems. 

• Abbreviations and symbol glossary. 

• Panel schedules with panel locations shown on floor. 

• Fan/motor control schedule/diagram. 

• Floor plan showing location of all fire alarm device/panel schedule and indicator graphics and riser 
diagram including activated hardware, pull stations, confirm activated hardware with hardware 
schedule. 

• Floor plan showing location of all intercom devices, panel schedule and location, program, riser 
diagram. 

• Floor plan showing location of all security devices, panel schedule and locations and riser diagram. 

• Floor plan showing location of all intercom and TV. outlets and devices. 

• Power riser diagram and main distribution panel layout in large enough scale so each run can be clearly 
seen. 
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·· .... · Telephone board schedule and riser diagram coordinated as to equipment size requirements and 
connection provisions with the governing telephone utility and owner requirements. 

• TV. tenninallspliner and riser diagram coordinated as to equipment size requirements and connection 
provisions to antenna and cable TV. system. 

• Aoor plan indicating wire management wiring for power, receptacles, voice, video and data 
communications including circuiting, and connections to systems furniture, etc. 

• Separate plans for power, voice and data shall be provided. 

• Aoor plan indicating power connections to all mechanical equipment. 

• Reflected ceiling plan indicating above ceiling wiring and circuits for lighting/electrical switches, 
security, fire alann, emergency exit lighting and intercom controls, etc. 

• Main service entrance connection diagram as verified and coordinated with the governing power utility; 
locations of service entrances and transformers shall be verified with the architect. 

• Areas of concentrated electrical equipment, and electric vault rooms in particular, shall be enlarged 
from the basic tloor plan to not less than 114" =1'-0"and shall be shown in plan and elevation. 

• Sheet notes shall be applicable to each sheet standard notes and details shall be modified to specific 
conditions, non-applicable notes or details shall be deleted. 

• Access to systems shall be verified, doors, panels or other provision shall be called out in all wall and 
ceiling locations for junction boxes, controls or any other device requiring access. 

• Raceway penetrations of all walls, tloors, roofs, beams, columns and foundations shall be coordinated 
with and verified by the structural engineer. Code complying fire-stopping will be detailed for 
penetrations through fire rated assemblies. 

• Complete Technical Specification including acceptable manufacturers. 

• Special appliances for communicating need for emergency building egress, school "lock-down" 
situation, or other special notification requirements for deaf and blind occupants. 

• Special accommodations sensitive to needs of deaf or hearing-impaired occupants who utilize cochlear 
implant. 
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"AppendixB 

TECHNOLOGY PHASED SUBMISSION CHECK LIST FOR COMMENTS 

Elements of Scllematic Docume11ts 
[See Interim Agreement No. I] 

Eleme11ts of Design Developme11t Docume11ts 

Technology 

a Preliminary list of all T drawings as per OSFC specifications 
a Technology consultant must coordinate with all other trades in order to ensure proper pathway sizes 

and locations 
a Preliminary floor plans indicating the locations of aU technology outlets throughout the building, 

including, but not limited to: data, voice, video, sound, paging, security, speakers, access control, and 
wireless. 

a Preliminary connectivity codes for each type of communication outlet to be installed. 
a Riser diagrams of all technology systems. 
a Outline specifications including acceptable manufacturers. 
a Preliminary engineering of any outside plant work to be performed 
a Preliminary schematics of all technology systems showing connectivity schemes. 
a Aoor plans showing all technology pathways, including cable trays in hallways, and conduits in 

walls. 
a Aoor plans indicating the locations of all technology devices throughout the building, including, but 

not limited: rack/cabinet layouts, wall-fields, layer-2 and layer-3 network switches, routers, 
transceivers, PBX, servers, security system, media retrieval equipment, ATM switches, monitors, 
DVD players, patch panels, cross-connects, etc. 

a CM' s estimate. 

Eleme11ts of Construction Documents 

Technology 

a Complete list ofT drawings as per OSFC specifications. 
a Detailed CM's estimate. · 
a Detailed floor plans indicating the locations of all technology outlets throughout the building, 

including, but not limited to: data, voice, video, sound, paging, security, speakers, access control, and 
wireless. 

a Detailed connectivity codes for each type of communication outlet to be installed. 
a Detailed riser diagrams of all technology systems. 
a Detailed specifications including acceptable manufacturers. 
a Detailed engineering of any outside plant and inter-building work to be performed 
a Detailed schematics of all technology showing the integration of all Technology systems. 

Schematics should include: component type. connecting cable type, transmission speed, circuit type, 
inter-/intra building connections, uplink connections, etc. 

o Schematics shall show physicalnogical connection between all integrated technology systems. 
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·•· .·: .:. :.:tf.~:netauea::noor.-plans indicating the locations of all technology devices throughout the building, 
including, but not limited: rack/cabinet layouts, wall-fields, layer-2 and layer-3 network switches, 
routers, transceivers, PBX, servers, security system, media retrieval equipment, ATM switches, 
monitors, DVD players, patch panels, cross-connects, etc. 

l:l System Training Requirements 
a Areas of concentrated technology equipment and telecommunication rooms, in particular, shall be 

enlarged from basic floor plan to not less than 'A'' = I' -0". 
c Sheet notes shall be applicable to each sheet standard notes and details shall be modified to specific 

conditions, non-applicable notes or details shall be deleted. 
c Provide scalable rack and wallfield details that indicate equipment locations and wire management 
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----------------

AppendixD 
Agreeme11t Qualifications 

I. Agreement shall include (maintain) the services of: Winter + Company represented by John C. Dickinson, AlA. 

2. Agreement shall include (maintain) the services of: Envision-Works, Inc., at both campuses, through all phases of 
services including Contrilct Administration and Close-out Phases for Site-Related matters including: Academic, Residential, 
Bridge Connector (w/pedestrian pathway), OSSB Sensory Garden (salvage existing & new with fountain), OSSB 
Rose Garden (salvage existing & new), OSSB Amphitheater, OSSB · "Mobility Street", OSD Memorial Garden (salvage & 
new), OSD Decorative Fountain, Wetlands, Rain Gardens, and Site SignagefGraphics. 

3. Agreement shall include (maintain) the services of: Kleingers & A$sociates Engineers and Surveyors. Services shall 
include attendance at public hearings and acquisition oflocal, state, federal government agency permits regarding proposed 
bridge connector. Consuhant will attend the normal regulatory process meetings, including those required for public hearings 
and permitting. [If the process becomes protracted as a legal maller and additional meeting are required, Architect may 
request that extenuating services constitute an additional fee.] · 

4. Agreement shall include (maintains) the services of: Berardi + Partners, Inc. for the residential scope of this project. 

s~ Agreement shall include (maintain) the services of: Dynarnix Engineering Ltd. through all phases of services including 
Contract Administration and Close-out Phases. Dynamix Engineering Ltd. shall designate one professional licensed engineer 
to serve as the senior project manager-liaison to oversee mechanical, electrical, plumbing, fire protection, and technology 
services for all project phases, throughout duration of the entire project. 

6. SHP Leading Design (lead design professional) shall provide and maintain a licensed architect to oversee Contract 
Administration and Close-out Phases. The designated professional contract administrator shall remain assigned to 
project until completion of entire project. 

7. Agreement shall include services of American Sign Language ("ASL") Interpreter(s) for meetings auended by deaf 
persons, including meetings attended by John C. Dickinson (unless, on meeting-by-meeting basis, OSD agrees to provide.) 

8. Agreement shall include services for design of pedestrian pathway in vicinity of Indianola Avenue as requested by City 
of Columbus, Public Service Department, Transportation Division officials (discussed at meeting of November 20, 2007.) 

9. Agreement shall include production of survey and civil engineering documents necessary for abandonment of existing 
casements and establishment of new easements regarding the OSD roadway servicing the existing City of Columbus water 
towers compound and any temporary easements required by governing agencies or utility companies during construction 
phase. (Agreement docs nQ1 include services customarily provided by legal counsel.] 

10. Agreement shall include initial site planning (only) recommendations for: (I) future Performing Arts Center- Outreach 
Center, and; (2) future Vision & Vocational Services Center. OSFC and schools will provide SHP with the anticipated scope 

· to be included in these recommendations. · 

OSD & OSSB-12108 (03109) 
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AppendixF 
Ohio Schaal tar lhe Deaf 
Ohio Sl3to School tor the Blind 
Ard11t9CI Compena:u\on SUIMIOry CA;roomnnts 1,2 +3) 
0&8(13.02·09 

Agrooment Amount 

lntorim No. I 543.200 Baslc Fee 5.2. 1 

68.1138 Additional SoM<as 5.3. I 

Subtol41 812,038 

ln18rim No. 2 4110,0110 Basfc Foo 5,2.1 

0 Additional SeNicos 5.3. 1 

9Ub10illl 4110,tlllll 
·. 

No.3(Finnt) 1,773,869 Basic Fee 5.2.1 

458,545 A<!r1>tlon:!!SeMceo5.3.1 

Subtotal 2,232.414 

2.717.009 

Tollll Sl/bCCn!>, Ardtltocl tram 

53,438 48,580 4,859 lend Survey I"""-."""' ""'-"'1 
5,500 5,000 500 Sooll!orlngo ,....,..,.. .......... """"' 
2.200 2.000 200 Envfronmcntal Repot'IIPM!e I El'lrlmil Asa'mtd) 
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3,244,4!1.2 

03-D2·09 oso ossa Appondl• F 



Appe11dix F (cnnr.} 
Ohio School for tho DeaJ 
Ohio SUI1o School for th• Blind 
Aldllloct Compensotion Summary (Agroom0111ll 1.2 +3) 
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··············------···-----~--------------

FlNAL AGREEMENT 
FOR 

CONS71?UCTIO]Vi):i{I.NAGEM,ENT$,ERVfl.UIDS';MN~4 PN 1=30 

This Interim {\grcement tor Construttk>t1. iyta:nageillent Servic~${lltis "Agreement''), is tno,qe 
as of November l &, 2009, by and between; the :State of.Ohio through the 0/tia Sc/u)_(J{. Fac;ififies 
· (;cmuuis,_~·io_u (t11e: "Commissiorl';); whos_c contact p¢rson and :address is set torth ·below. o,nd Bo1•is 
Leilf/Lease, iuc. (the "Coristruction Manager"), \Vhose contact person and address is set forth:below. 

' . . . 

11te CornlnissiM; ulldcr the telnis atid co!lditions set forth herein, does employ the 
ConstruCtion Mimager to provide nul.Jio,gemet~t services \vith respect ·to .the Schoql atid Residential 
FaCilities for the "Ohio State School for the Blind and Ohio School Jor the deaf ProjeCt {the 
"llroject"), 

11ie ·Construction Manager acknowledges th~t professiomil de~ign service~ wil_l be prO\iidcd 
by Sti!ift{H(filllllOIItl Fau/ Ill C. (the ''Architect"), \vhose contact pt;rson. and ~ddress is set forth 
belo\v: 

Pt~ojcct Name: School aild Residential Facilities for the OhioState School for 
the I31ind and Ohio School for the De~r 

'rhc Ohio School Facilities Commis.~io11: 

Contact Person: 
Address: 

Phone Nttti1bcr(s): 
Fax Nuniber(~): 

Construction Manager: 
Contact. Person: 
Address: 

Phone Niunber(s): 
fax Nt!mber(s): 

Architect: 
Contact Pei'Son: 
Address: 

Phone Numbcr(s): 
f<ix Ntnnl?er(~): 

Rob Griuc_lt 
10 H'. Broad Street, 14111 F/o(Jr 
Columbus, Ohio iJ215 
(6/4)466~t;290 

(614) 995-~9tJ8 

Bovis Leml Lease_, Inc. 
JJIJVe:5t Ricft Stn:et,.Suite21$0 
Columbus, Ollio432/5 
614;621-4148 
614-621-4148 

Amlrew Maletz 
JQI4 ViM Street, Suite 2100 
Ciudimwti, 0/iio 4$202 
5/3-381-2112 
51J-38/~15il -..: EXHIBIT 
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WHEREAS, the Ohio General Assen1bly has: appropriated funds il1 Am, Sub. H.B. No 699 for 
ih.e planning and dcsigllphase of the Project; and ·· ·· 

WfU2REAS~_ the Commissi'on is udrliitliSJeribg the P'rolect and qeslres l9 coi1sult: \villt 
design)1ted·r!;!pres9nttllivcs oPtlJe,Qhio St4te Scl}ocil fqr ·the. Blind and thc.Qhio Sc!to()l for tire beaf.ir~ 
accordance with a Memor~ndum of;Understamling,behve_en thetJl;' and 

_ WHEREAS, the Cor1s1mcti011 Manager desires, arid is, capable, to provid_c construction 
ri1imagement services (or the rrojepJ, including without limitation, services required to. plan, 
schedule; coordinate, manage alid adrnihistcr the Project; arid 

WHEREAS, ui1less adjusteci herein, all Direct Persoririel Expenses, Basic Fees arid 
ReimlJursahle Expc.nscs and any Additional Fees payable to the Constructioil Manager under this 
Agreemer1J will not exceed One Million Nine- .Himdretl Tliirtjr Titre e. Tliousmid micl T/Jirte~n 
Dollars {Sl,933,0i3). The amount of $1,933))13 shown for this-Agreernent js the total· ampilltl for 
work associated with the final Agreement only anc! is exclLJStve pf Interim Agr!!_ement-#1 illlQ 
li1terim ~\grecnierH i/2. 

NOW, THEREFORE, iri consideration of the mutllal promises herein conhlined, the 
'Commission and the Construetionl\;Ianager agree as follows: 

ARTICLE/ 
RESNJNSJBiLITIES OF C0NSTRUCTIOt'l11lANAGER 

1.0 The Coiistructiqn Manager shall obtain a copy oflhc Ohio School Desigh Mmitial {"Desigi1 
Manual'} The ·Coi1struction fvlanager shall endeavor to ensure that the. plans rttid inaterials 
prQposed for use in the projc~tcomply with the standards established by the Design Mnmi~l_; 
The ConstruCtion Manager agrees that ally variance from the Oesigil Manual \\'ill "he 
Sl!bmittcd .to the Conm1issi()tl for approval. Tlw Basis of design und constructiqn incluqes: the 
Ut1itcd States Green Building, C~mnci1's L~C!dcrship in Energy and Environmental Dt:;sign 
"(LEED) ~ for Schools Silver Certification with a preferred investment in atlai11ing points in 
-the Energy·and Atmosphere category~ 

.L 1 Construction l\1:1nngcr's ServiCes. 

lJ .I Scope of Services: Apri'licable La\v, The Construction tv1itilag~r shall provide 
construc,ti<m: management services for the Project. in ~c,cordance with. the tcr111:; ()ft_hi;; 
Agtecll1Cnt. The Construction Manager shall provide ~such _servic<::s in accorclancc 
with the applicable Sections of-the Ohio Revised Code and anyapjJiicablc State nJies 
m1d re.gulations, any applicable fedeniJ atid lod1l statutes, ordinances, rules and 
regulations, and the Ptojed,s Program of Requircnients (comprised of: without 
limitation, the Master Plan, Bracketing Fonns, Project Budget nrid Ctist Estimates) as 
inc()rporatcd by reference herein. · · 
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1.1.2 Construction Budget. The total amount available for the construction of the 
Project is estimated for purposes of this Agreement to be Thirty Seven Million Tllree 
Hundred Eigltty Tltree Thousand Dollars ($37,383,000) (the "Construction 
Budget"). The optional demolition budget is not included in the amount of the 
Construction Budget. Refer to Section 5.5 Optional Demolition/ Abatement Expenses 
and Fees for the optional demolition budget. The Commission shall provide written 
notice to the Construction Manager and the Architect of any change in the 
Construction Budget. It is recognized that the Construction Manager, the 
Commission, and the Architect do not have control over the cost of labor, materials or . 
equipment, over Contractors' methods of determining bid prices, or over competitive 
bidding, market or negotiating conditions. Accordingly, the Construction Manager 
cannot and does not warrant or represent that bids or negotiated prices will not vary 
from the Construction Budget or from any estimate of cost or evaluation prepared by 
or agreed to by the Construction Manager. 

1.1.3 Timeliness: Standard of Care. The Construction Manager shall perform serviCes in 
accordance with professional standards of skill, care and diligence in a timely manner 
in accordance with the Project Schedule and so that the Project shall be completed as 
expeditiously and economically as possible within the Construction Budget and in the 
best interests of the Commission. 

1.1.4 Project Schedule. Within thirty (30) days of receipt of the Architect's Design 
Schedule, the Construction Manager shal~ in consultation with the Architect, merge 
the Design Schedule into a Project Schedule. Upon approval of the Project Schedule 
by the Architect and the Construction Manager, the Construction Manager shall 
submit the Project Schedule to the Commission for approval. It shall be the 
Construction Manager's responsibility to monitor, update, coordinate and seek 
.adherence to the Project Schedule. The Project Schedule, when approved by the 
Commission, shall not be exceeded without notice and adjustment of the Project 
Schedule approved by the Commission. 

1.1.5 Personnel. The identities of the principal persons, and the extent of their participation 
in performing the Construction Manager's services as set forth in an attachment to 
this Agreement, shall not be altered without the consent of the Commission. 

1.1.6 Non-Discrimination. The Construction Manager represents that the Construction 
Manager is in . compliance with all applicable equal employment opportunity 
requirements under law, as required by Section 153.59 of the Ohio Revised Code 
and/or any other applicable state or federal laws. 

1.1.7 Consultants. The Construction Manager may provide services through one or more 
consultants employed by the Construction Manager (the "Consultants"); provided, the 
Construction Manager shall remain responsible to the Commission for all duties and 
obligations of the Construction Manager under this Agreement. Unless waived or 
otherwise modified in writing by the Commission upon written request of the 
Construction Manager, no Consultant shall be retained upon terms inconsistent with 
this Agreement. The identity of any Consultant and the extent of such Consultant's 
participation in performing the Construction Manager's services shall not be altered 
without the consent of the Commission. · 
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1.1.8 Anti-Abuse of Drugs and Alcohol. The Construction Manager shall make a good 
faith effort to ensure that no employee of the Construction Manager will purchase, 
transfer, use or possess or be under the influence of alcohol or illegal drugs or abuse 
legally obtained drugs while on or about the Projects. Except for the tenn 
"employee," tenns in this Subparagraph are used as defined in Rule 123:1-76 of the 
Ohio Administrative Code. 

1.1.9 Ethics. The Construction Manager represents that it is familiar with all applicable 
ethics law requirements, including without limitation Sections I 02.04 and 3517.13 of 
the Ohio Revised Code, and certifies that it is in compliance with such requirements. 

1.1.10 Ohio Services. Unless otherwise authorized by the Commission, the Construction 
· Manager's services shall be perfonned within the State of Ohio. 

1.1.1 I Limitation of Authority. The Construction Manager shall not have any authority to 
bind the Commission for the payment of any costs or expenses without the express 
written approval of the Commission. The Construction Manager shall have authority 
to act on behalfofthe Commission only to the extent provided herein. In the event of 
an emergency affecting the safety of persons, the Project or adjacent property, the 
Construction Manager, without special instruction or authorization, shall act 
reasonably to prevent or minimize any threatened damage, injury or loss. The 
Construction Manager's authority to act on behalf of the Commission shall be 
modified only by an amendment in accordance with Subparagraph 9.5.2. 

1.1. I 2 Approval or Disapproval of Construction Manager's Services. The Commission shall 
have the right to reasonably disapprove, by written notice stating the reasons for the 
disapproval, any portion of the Construction Manager's services for the Project. In 
the event that any of the Construction Manager's services are disapproved by the 
Commission, the Construction Manager shall proceed, when directed by the 
Commission, with corrections to the services to attempt to satisfy the objections. The 
Construction Manager acknowledges that any review or approval by the Commission 
of any services performed by the Construction Manager pursuant to this Agreement 
shall not relieve the Construction Manager of the Construction Manager's 
responsibility to properly and timely perform such services. 

1.1.13 Conflict of Interest. Unless waived or otherwise modified in writing by the 
Commission upon written request of the Construction Manager, the Construction 
Manager and any consultant employed by the Construction Manager shall abstain 
from participating, either directly or indirectly, in any construction contract let in 
association with the Commission. 

OSFC 4 

1.1.14 Project Status Report. Unless waived or otherwise modified in writing by the 
Commission, the Construction Manager shall, upon commencement of services 
through Project closeout, submit a project status report on a monthly basis to the 
Commission. 

CONSTRUCTION MANAGEMENT SERVICES May2007 



1.1.15 Project Website. The Construction Manager shall, upon commencement of services 
through Project closeout, maintain and summarize project infonnation and reports as 
specified by the Commission on the Commission/Construction Manager website. 

1.1.16 Unresolved Finding for Recovery. The Construction Manager represents that the 
Construction Manager is not subject to a finding for recovery under Section 9.24, ORC, 
or that Construction Manager has taken the appropriate remedial steps required under 
Section 9~24, ORC, or otherwise qualifies under this section. 

1.1.17 . Declaration Regarding Material Assistance/Nonasistance to a Terrorist Organization. For 
all contracts in excess of $100,000, the Construction Manager is required to certifY 
that the Construction Manager does not provide material assistance to any 
organization that is on the United States Department of State Terrorist Exclusion List. 
The Declaration Regarding Material Assistancei'Nonassistant to a Terrorist 
Organization fonn to be executed by the Construction Manager is attached to the 
signature page and labeled Exhibit 1. 

1.1.18 Ohio's Encoumging Diversitv. Growth and Equity (EDGE) Progmm. Unless waived 
· or otherwise modified in writing by the Commission upon written request of the 

Construction Manager, the Construction Manager shall comply with the EDGE 
business enterprise participation goal as indicated on the EDGE Participation 
Declaration. The Construction Manager shall report the· actual amounts paid to 
EDGE business enterprises on the Construction Managers Invoice. Construction 
Manager is encoumged to utilize services provided by certified Minority Business 
Enterprise and EDGE vendors. 

l.l.l9 Drug Free Workplace. The Construction Manager is required to be enrolled and in 
good standing . in an Ohio Bureau of Worker's Compensation (OBWC) Drug~Free 
Workplace Program (DFWP) or an equivalent OBWC-approved DFWP throughout 

.. the entire Project Any consultant employed by the Construction Manager providing 
labor at the project site shall be enrolled and in good standing in the DFWP. The 
Construction Manager and any consultant employed by the Construction Manager that 
provide labor on the project site shall comply with the random testing requirements 
set forth in Section 153.03(B){2)(b-c), Ohio Revised Code including the placement of 
its employees in a pool with a random drug testing rate of at least S percent. The 
Construction Manager certifies compliance with these requirements by signing this 
Agreement. 

ARTICLE II 
SCOPE OF CONSTRUCTION MANAGER'S BASIC SERVICES 

2.1 General. 

OSFC 5 

2.1.1 The Construction Manager shall provide the Basic Services set forth in Paragraphs 2.2 
through 2.7, inclusive, including services customary and typical. The Construction 
Manager· shall provide services according to an Implementation Plan approved by the 
Commission. It is recognized that the Project's Program of Requirements may consist 
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of mtiltiple Pre-Design, Schei1iatic De.sigil, Design Devclopn1ent, Constniction 
Document, Bidding!Ncgoiiution_anci Gqnstmction Pha5ces, 

:2. 1.2:: Cqn~truction Manager shaJI provide serviec:!$ to ac~::omqtqdate th~ i'roj~;t:l's 
Coiht1tlssionlhg Authority ai1d M<iintenance Plm1 Advisor. · · ·. 

2.2 J>rcdesign l,hasdProgram Validation). 

2.1U Pron:ram of RcCniircinerits; The Co!1Struction.Mnnagcr shall visit the Project site(s} 
with the Architcc( and review m1d 'Conit1lent upot1the Architect's cv<i:luation bfthe 
Project's J>rogran1 of Reqtiiremeilts, sch¢dule m)d budget requircmei1t~; ii1chidi11g the 
Cons~qrction Budget, each in terms,ofthe other. 

2.2.2 Approved Pro!!ram of Requirements and Revisions. The Constnt<:tiqn Manager-shall 
receive -from the t\rchitect a sigried Program of. Reqttirehlcnts; tlic .Cm1struction 
M1\nagcr shall deliver with comments the signed Program of Rcquirenients to the 
Commissii:JI1 for approval. Ifany d'i~mgescir adjustments to the Approved Progtathbf 
Requirements :arc desired at any time after the Progratil of Requirements ha5 been 
d.clivered to the Commis.$ion, :the Architect shall prepare a written amendment to the 
Program ofRequirements describing the changes or aqjustments, and. shall deliver the 
amcndn\ent to the Commission and the. Conslniction Manager for review, commei1t 
and consent. The Approved Program of .Requirements, as amended~ shall detenniqe 
ihe Scope oJthe Project ·· 

2.2.3 Soil Testing. The Construction Manager shall assist the Commission in obtaining 
proposals to test surface and sub:;qil conditions at the site, obtaining additiormi 
borings, and citrrying out any other te!)t as deemed necessary. 

2,3 Schcinatic Design Phase (Pre1inliuarv DraWings). 

2.3.1. 

2.3.3 

2.3.4 
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Review and Consultation. The Construction Miu1agcr shall assist the Architect's 
investigation ofexisting conditions. 

Recommendations altd Costs. The ·construction Manager shall provide 
fCCOllltllC!ldations OllCO~StructabiJity, foglstic~, availability ofmatcri~fs and labor, and 
time reii!Iiremerits for construction .and factors related to the Comnlission Design 
l'vlimual and the cost of the Project including costs ofalternalh'e qesigns or mat(!rials, 
preliminary budgets and possible ecoilci!nies, 

Preliminurv Life Cvcle Aitalvsis. TI1e Construction Manager sliall review any 
alternative design concepts Tor a Preliminary Life Cycle Amilysis prepared or to. be 
prcpar.cd by thc.Architect:and proyide. recommendations thereon about the matters 
listed in Subparagraph 2.3.2 and forward a ,copy to the C9111m iss ion. 

Schematic Design Docllments. The Constr.tiction Manager shall receive eight (8) 
copies of the Schematic Design Documents frori1 the Architect. The Cons.truction 
Manager will attend a meeting with the Arc hi ted ai1d the Commission where those 
partic,s may nutke comments or suggestions to the Architect After rccei\iing 
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comments and suggestions, the Architect shall submit an amended set of Schematic 
Design Documents to the Construction Manager and obtain its approval in writing, 
then forward the approved amended set of Schematic Design Documents to the 
Commission for final review and approval. 

2.3.5 Preliminary Cost Estimate. The Construction Manager shall, with the assistance of 
the Architect, prepare and submit a Statement of Probable Construction Cost based on 
current ·area volume and other unit costs, for approval of the Commission. The 
Construction Manager and the Architect shall review any difference between the 
Construction Budget and the Statement of Probable ConStruction Cost, identifY 
reasons for any difference and recommend means to eliminate the difference. The 
Construction Manager shall prepare a report describing the agreed upon means and 
submit the report to the Commission. 

2.4 Design Development Phase (Basic Drawings). 

2.4.1 Life Cycle Analysis. The Construction Manager shall.review any Life Cycle Cost 
Analysis, provide recommendations thereon about the matters listed in Subparagraph 
2.3.2 and forward a copy to the Commission. This section does not apply if the 
Architect utilizes a system set forth in the Design Manual. The applicable Life Cycle 
Analysis calculations have already been prepared for systems contained in the Design 
Manuat 

2.4.2 Design Development Documents. The Construction Manager shall receive eight (8) 
copies of the Design Development Documents from the Architect. The Construction 
Manager will attend a meeting with the Architect and the Commission where those 
parties may make comments or suggestions to the Architect. After receiving 
comments and suggestions, the Architect shall submit an amended set of Design 
Development Documents to the Commission for approval. 
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2.4.3 Cost Estimate and Project Schedule. Upon completion of the Design Development 
Phase for each phase of the Project or appropriate portion thereof, the Construction 
Manager, with the assistance of the Architect, shall prepare and submit a Detailed 
Estimate of Construction Cost and a Project Schedule indicating milestone completion 
dates for approval by the Commission. In establishing the Detailed Estimate of 
Construction Cost, the Construction Manager shall include reasonable contingencies 
for design, bidding and price escalation and determine in conjunction with the 
Architect the materials, equipment, component systems and types of construction to 
be included in the Contract Documents. The Construction Manager and the Architect 
shall review any difference between the Construction Budget or the Statement of 
Probable Construction Cost and the Detailed Estimate of Construction Cost, identifY 
reasons for any difference and recommend means to eliminate the difference. The 
Construction Manager, the Architect, and the Commission shall agree upon the means 
to eliminate any difference between the Construction Budget and the Detailed 
Estimate of Construction Cost, and the Construction Manager shall prepare a report 
describing the agreed upon means. The Construction Manager and the Architect shall 
review any differences between the initial Project Schedule and the updated Project 
Schedule, identifY reasons for the differences and recommend whether the differences 
should be eliminated and, means to eliminate the differences. Ifthe parties agree to 
eliminate any such differences, the Construction Manager shall prepare a report 
describing the agreed upon means. The Construction Manager and the Architect shall 
make any necessary amendments to the Approved Program of Requirements in 
accordance with Subparagraph 2.2.2. 

2.5 Construction Documents Phase (Construction Drawings and Specifications). 

2.5.1 Final Construction Documents, Drawings and Specifications. The Construction 
Manager shall prepare the Scope of Work for inclusion by the Architect in the 
Drawings and Specifications, taking into consideration factors including, but not 
limited to, time of performance, availability of labor, overlapping tmde jurisdictions, 
provision of tmining for start-up and maintenance, provision of operation and 
maintenance manuals and provisions for temporary facilities, and to eliminate areas of 
conflict and overlapping in the Work to be performe& by the various Contractors. The 
Construction Manager shall receive all Drawings and Technical Specifications from 
the Architect, review them and transmit them to the Commission for approval with 
recommendations thereon about the matters listed in Subparagraph 2.3.2 and possible 
Alternates. 

2.5.2 Cost Estimate and Project Schedule. The Construction Manager shall inform the 
Architect and the Commission of the need for any changes in Project requirements or 
in construction materials, systems or equipment as the Drawings and Specifications 
are developed and of the need for any adjustments in the Detailed Estimate of 
Construction Cost and the Project Schedule. Upon approval of Commission of any 
such changes or adjustments, the Construction Manager, with the assistance of the 
Architect, shall prepare a revised Detailed Estimate of Construction Cost or a revised 
Project Schedule, as applicable, incorporating such changes or adjustments and 
provide a copy to the Commission. 
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Construction Manager shall prepare documents necessary for bidding of Contracts by 
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reviewing those documents and making recommendations about the division of Work 
and matters to be included in the Special Conditions. The Architect shall review and 
provide comments to the Construction Manager on bid packages. Additionally, the 
Construction Manager shall work with the Architect to divide the Work into an 
appropriate number of bid packages so as to effect the greatest possible benefit, taking 
into full account the Construction Manager's responsibilities he.rein to schedule, 
coordinate and monitor the multiple Contractors. · 

2.5.4 Government Approvals. . The Construction Manager shall cooperate with the 
Architect in submitting to the Division of Code Compliance of the Ohio Department 
of Commerce (the "Division"), such sets of the Drawings and Specifications as the 
Division may require for approval, together with any necessary completed 
applications. The Construction Manager shall assist the Architect to secure any 
necessary National Pollution Discharge Elimination System Stonn Water General 
Pennit by submitting a notice of intent application fonn to the Ohio Environmental 
Protection Agency at least forty-five (45) days prior to the commencement of the 
Construction Phase, to prepare and certifY a stonn water pollution prevention plan to 
provide sediment and erosion controls at the Project and to prepare and process the 
required notice of termination prior to Contract Completion. In addition, the 
Construction Manager shall cooperate with the Architect with filing of documents 
required for the approval of any other governmental authorities having jurisdiction 
over the Project. 

2.5.5 Additional Filings. Upon approval of the Division of the Drawings and 
Specifications, the Construction Manager shall receive from the Architect one (I) set 
of corrected copies of the Drawings and Specifications bearing approval stamps ofthe 
Division. 

2.5.6 Special Items. The Construction Manager shall schedule any necessary meetings with 
the Architect and the Commission and provide recommendations and information to 
the Architect and the Commission for discussion at such meetings regarding the 
assignment of responsibilities for refuse removal and for safety precautions and 
programs; temporary Project facilities and utilities, weather protection, fire protection 
and scaffolding; and equipment, materials and services for common use of 
Contractors, if any. The Construction Manager shall also review the Contract 
Documents to verify that the requirements for and assignment of responsibilities are 
included in the Contract Documents. · 

2.5. 7 Labor Recommendations. The Construction Manager shall provide to the Architect 
an analysis of the types and quantities of labor required for the Project, review the 
availability of appropriate categories of labor required for all Contracts and shall 
make recommendations for actions designed to minimize adverse effects of labor 
shortages. 

2.6 Bidding or Negotiation Phase (Bidding Assistance and Reeommendation). 
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2.6.1 Obtaining Bids. The Construction Manager shall assist with the development of and 
make recommendations for bidding criteria, bidding schedules and bidding 
information and shall develop Bidders' interest in the Project. 
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2.6.2 Prebid Conferences. The Construction Manager, with the assistance of the Architect, 
shall conduct prebid conferences with prospective Bidders to familiarize Bidders with 
the Contract Documents, any special requirements of the Contract Documents and 
equal employment opportunity and set aside requirements. The Construction 
Manager shall obtain responses from the Architect to all questions at prebid 
conferences and review Addenda prepared by the Architect to incorporate those 
responses. The Construction Manager shall prepare a record of the questions and 
answers discussed at the prebid conferences, which shall be used by the Architect to 
prepare Addenda. 

2.6.3 Bid Packages and Addenda. The Construction Manager shall assemble the Contract 
Documents into appropriate packages and shall distribute the packages to prospective 
Bidders and other appropriate persons, including without limitation any applicable 
local or regional plan room organizations. The Construction Manager shall review 
any Addenda and provide a copy to each person of record holding Drawings and 
Specifications. 

2.6.4 Bid Review. The Construction Manager, with the assistance of the Architect and the 
Commission, shall coordinate the bid opening and the review of all bids received for 
responsiveness, participate in investigating the responsibility of Bidders and deliver a 
written recommendation of the Construction Manager and the Architect to the 
Commission about the award of, or rejection of, any bid or bids for each Contract for 
the Project in accordance with applicable law. In making the recommendation, the 
Construction Manager and the Architect shall evaluate all applicable Alternates 
referenced in the Contract Documents. 

2.6.5 Bid Substitutions. Substitutions contained in the bid of any Bidder shall not be 
considered by the Construction Manager in recommending the award of any Contract. 

2.6.6 Pre-award Conferences. The Construction Manager, with the assistance of the 
Architect, shall conduct pre-award conferences with apparently successful Bidders 
and shall gather documentation for contract execution from such Bidders. Upon the 
failure of a Bidder to provide such documentation in a timely manner, the 
Construction Manager shall assist the Commission in considering whether an 
extension oftime for submitting such documentation is appropriate. · 

2.6.7 Subcontractor and Material Supplier Review. The Construction Manager, based upon 
review of the Contract Documents, any past experience and reasonable inquiry, shall 
participate in investigating any Subcontractor or Material Supplier proposed by any 
Contractor and recommend approval or disapproval in accordance with the Standard 
Conditions. 

2.6.8 Over Budget Options. If the Construction Budget is exceeded by the total of the 
lowest responsive and responsible · bids and any legally negotiated prices for the 
Project, the Commission shall, at its option (I) approve in writing an increase in the 
Construction Budget; (2) authorize 2.6.8 rebidding or renegotiation for some or all 
parts of the Project within a reasonable time without an increase in the Construction 
Budget; (3) abandon the Project, in whole or in part, and terminate this Agreement in 
accordance with Subparagraph 8.1.2 or Subparagraph 8.1.4, as applicable; or 
(4) cooperate in the revision of the Scope of the Project as defined in Subparagraph 
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2.2.2 to reduce the actual cost of construction to the Construction Budget. If the 
Commission adopts option (I) and such increase in the Construction Budget is more 
than ten percent (1 0%), the Construction Manager may request, in writing, an 
adjustment to the Basic Fee in accordance with Subparagraph 5.6.5. If the 
Commission adopts options (2), (3) or (4), the Construction Manager, with the 
assistance of the Architect, shall modify the Approved Program of Requirements, the 
Project Schedule and the Contract Documents and cooperate in any necessary bidding 
or negotiation without additional charge. 

2.6.9 Further Revisions to Cost Estimate and Project Schedule. If necessary, the 
Construction Manager shall inform deliver the signed, revised Detailed Estimate of 
Construction Cost or Project Schedule to the Commission and infonn the Architect 
and the Commission of the need for any adjustments in ·the Detailed Estimate of 
Construction Cost and the Project Schedule. Upon approval of the Commission of 
any such acljustments, the Construction Manager, with the assistance of the Architect, 
shall prepare a revised Detailed Estimate of Construction Cost or a revised Project 
Schedule, as applicable, incorporating such adjustments and deliver the signed, 
revised Detailed Estimate of Construction Cost or Project Schedule to the 
Commission. 

2.6.1 0 Contract Execution/Notices. The Construction Manager, with the assistance of the 
Architect, shall prepare and issue Notices of Award and Notices to Proceed, the 
Construction Contracts, Notices to Surety and the Notice of Commencement. 

2.7 Construction Phase (Administration of Construction). 

2.7.1 Duration: Extent. Access. The Construction Phase will commence with the award of 
a Contract for the Project to a Contractor and will terminate upon Final Acceptance of 
the Project by the Commission. The Construction Manager shall at all times have 
access to the Project whenever any Work is in preparation or in progress. 

2.7.2 Duties Generally. The Construction Manager shall provide administration of the 
Project, scheduling of Work and coordination of the Contractors and any other 
persons on the site of the Project. Unless otherwise waived in writing by the 
Commission, the Construction Manager shall maintain a competent staff at the Project 
in preparation of progress on the Project and shall establish and implement on-site 
organization and authority so that the Work on the Project may be accomplished 
timely and efficiently. The Construction Manage! shall refer all questions for 
interpretation of the Contract Documents to the Architect. The Construction 
Manager's duties shall not, and shall not be deemed to, require the Construction 
Manager to undertake any of the Contractor's Responsibilities as set forth in 
Subparagraph 2. 7 .18. 

2.7.3 Investigation of Conditions. for Renovation or Remodeling. For renovation and 
remodeling, the Construction Manager, with the assistance of the Architect, shall, as 
portions of the Project become accessible and as reasonably necessary, investigate 
existing conditions and assist in determining the accuracy of infonnation provided by 
the Commission about existing conditions. 

OSFC II CONSTRUCTION MANAGEMENT SERVICES May2007 

-. ·-· -·-·----·--__j 



2.7.4 Inspections. The Construction Manager shall inspect the Work of each Contractor for 
Defective Work. If. through inspection or otherwise, the Construction Manager shall 
become aware of any Defective Work on the Project, the Construction Manager shall 
report all Defective Work to the Commissionand the Architect, together with 
recommendations for the correction ·thereof, and shall notifY any applicable 
Contractor to correct such Defective Work. 

2.7.5 Progress and Records. The Construction Manager shall record the progress of the 
Project and provide written reports to the Commission on a monthly basis unless 
otherwise agreed in writing. Such reports shall include, without limitation, 
information about variations between actual and budgeted or estimated costs and 
information on each Contractor's Work, as well as completion status on the entire 
Project, showing percentages of completion. The Construction Manager shall require 
each Contractor to submit a safety program. The Construction Manager shall review 
those safety programs for the purpose of coordinating them with each other. The 
Construction Manager's responsibilities to coordinate the safety programs shall not 
require the Construction Manager to control the acts of Contractors, Subcontractors or 
any other persons not employees of the Construction Manager. The Construction 
Manager shall keep a log containing a daily record of weather, number of workers on 
site 'for each Contractor, identification of equipment, work accomplished, problems 
encountered and other similar relevant data. The Construction Manager shall provide 
for the maintenance at the Project site, on a current basis of records of all Contracts, 
Drawings, Specifications, Shop Drawings, Product Data, Samples, purchase orders, 
materials, equipment, maintenance and operating manuals and instructions, and other 
construction-related documents, including all revisions. The Construction Manager 
shall maintain records of principal building layout lines, elevations of the bottom of 
footings, floor levels and key site elevations to the extent certified by a qualified· 
surveyor or professional engineer and any test results, make all such records available 
to the Architect, the Contractors, and the Commission at all times and at the 
completion of the Project deliver all such records to the Commission. 

2.7.6 Construction Schedule. The Construction Manager shall, with the cooperation of the 
Architect and the Contractors, prepare the Construction Schedule in accordance with 
the Standard Conditions. The Construction Manager shall provide copies of the 
Construction Schedule and schedule of submittals to the Architect and the 
Commission and incorporate the Construction Schedule and schedule of submittals 
into the Project Schedule so that the Project Schedule includes a Critical Path for the 
Project and provides for each scope of Work, including without limitation, phasing of 
construction, times for commencement and completion required of each Contractor 
and ordering and delivery of materials requiring long lead-time. The Constru.ction 
Manager shall require each Contractor to provide records for any materials that 
require long lead-time and to certifY to the Construction Manager that such materials 
have been ordered for timely delivery to the Project. The Construction Manager shall, 
if requested by the Commission, provide a priority of occupancy in accordance with 
the Standard Conditions. The Construction Manager shall review the sufficiency of 
the Contractors' workforce and the number and types of equipment assigned and 
provided by each Contractor to the Project and shall make recommendations to the 
Commission about the adequacy of such workforce and equipment. The Construction 
Manager shall periodically inform the Architect and the Commission of the need to 
update the Project Schedule as required to show current conditions, including without 
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limitation, to confonn to the Construction Schedule, as updated from time to time. If 
such conditions indicate that milestone completion dates shown on the Project 
Schedule may not be met, the Construction Manager shall recommend corrective 
action to the Architect and the Commission and carry out the directions of the 
Commission so that the milestone completion dates may be met, unless the 
Commission agrees in writing to revise the milestone completion dates. Whenever 
the Project Schedule is revised or updated as provided in this Subparagraph, the 
Construction Manager, with the assistance of the Architect, shall prepare a revised 
Project Schedule, and deliver the revised Project Schedule to the Commission. 

2. 7. 7 Meetings. The Construction Manager shall schedule, conduct and participate in 
preconstruction, progress, quality control, commissioning and special meetings with 
the Architect, the Commission appropriate Consultants, the Contmctors and any other 
parties involved in the Project to discuss such matters as procedures, progress, 
problems and scheduling. The Construction Manager shall prepare and distribute 
minutes of all such meetings to the. Architect, the Commission; the Contmctors and 
any other parties involved. The Construction Manager shall initiate and coordinate 
partnering meetings with the Architect, the Commission, appropriate Consultants, the 
Contractors and other parties involved in the Project. 

2. 7.8 Tests: Inspections. The Construction Manager shall advise and consult with the 
Architect and the Commission during the Construction Phase as to the need for any 
special testing, inspections or approval of Work on the Project. 

2.7.9 Submittal Review. The Construction Manager shall receive, review for completeness 
and responsiveness the Contractors' submittals such as Shop Drawings, Product Data 
and Samples and shall deliver them to the Architect for review and approval as 
provided in the Standard Conditions. 

2. 7 .I 0 Bulletins: Change Orders. The Construction Manager shall recommend necessary or 
desimble . changes in the .Project to the Commission and the Architect, review any 
Bulletins prepared by the Architect prior to their issuance, review Contractor 
proposals and submit recommendations thereon to the Commission and the Architect, 
assist in negotiating Change Orders in accordance with the Standard Conditions for 
authorization and execution by the Commission and the Architect. The Construction 
Manager shall keep a log of all requests for infonnation, Field Work Orders, 
Bulletins, Contmctor Proposals and Change Orders. 

2. 7.11 Project Costs. The Construction Manager shall maintain Project cost accounting 
records on Work perfonned by Contmctors under unit costs, actual costs for labor and 
materials, or other appropriate basis and afford the Commission access to these 
records at all times. The Construction Manager shall approve all invoices to be paid 
from the Project Construction Fund and maintain a log to track and record each 
approved expenditure. The Construction Manager shall review and reconcile the 
Construction Manager's log with records maintained by the Commision on a quarterly 
basis and submit a report to the Commission. 

2.7.12 Contractor Payments. Based upon the Construction Manager's review of the 
applicable Work and evaluations of the applicable Contractor's Applications for 
Payment, the Construction Manager shall review and recommend for approval, 
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modification or rejection the amounts shown on such Applications as being due to the 
applicable Contractor in accordance with the Contract Documents. Each Application 
for Payment shall be signed by the Architect, the Construction Manager and the 
Commission, as applicable. 

2. 7.13 Partial Occupancy and Maintenance Plan. The Construction Manager shall assist the 
Commission in determining dates of Partial Occupancy of the Work or portions 
thereof designated by the Commission and shall assist in obtaining any necessary 
temporary occupancy certificate or other certificate from any applicable government 
authority. The Construction Manager shall review any lists prepared by the Architect 
of incomplete or unsatisfactory Work and prepare schedules for the completion or 
correction of such Work. The Construction Manager will initiate the process for 
developing a preventative maintenance and capital planning program for the 
completed facilities. The Construction Manager will collect and organize the facility 
equipment information in accordance with procedures and instructions provided in 
Appendix B to this Agreement. 

2.7.14 Contract Closeout. Upon receipt of a Contractor's Punch List, the Construction 
Manager shall provide written notice to the Commission and the Architect that the 
Work is ready for Final Inspection, notifY the Contractor of acceptance or rejection of 
the request for Final Inspection, conduct the Final Inspection with the concurrence of 
the Architect, review an Architect's Punch List, if applicable, and prepare and process 
a Certificate of Contract Completion in accordance with the Standard Conditions. 
Upon Contract Completion, the Construction Manager shall receive, review for 
conformity with the requirements of the Contract Documents and transmit to the 
Commission any affidavits and tum over any keys, manuals and the originals of any 
guarantees, warranties, releases, bonds and waivers. The Construction Manager shall 
assist the Commission with the check out of utilities and of operations systems and 
equipment for readiness and shall assist the Commission in the initial start-up and 
testing of such equipment and systems including coordinating the training of the staff 
on the operation and maintenance of new systems. 

2. 7 .IS Contractor Claims. The Construction Manager shall endeavor to timely and 
proactively identifY, address and resolve matters involving persons, entities or events 
which may give rise to a request for equitable adjustment of the Contract. The 
Construction Manager shall properly document and review claims from Contractors 
for additional compensation or time extension in accordance with the provisions set 
forth in the Standard Conditions. In the event the field level review does not resolve 
the issues brought forth by the Contractor, the Construction Manager shall make 
arrangements for, and attend dispute resolution or partnering intervention meetings 
related to each claim. 

2.7.16 Record Drawings. The Construction Manager shall review the As-Built Drawings 
provided by the Contractors and verifY that the As-Built Drawings, to the best of the 
Construction Manager's knowledge based upon the Construction Manager's 
observations during the progress of the Project, detail the actual construction of the 
Project. The Construction Manager shall transmit the verified As-Built Drawings to 
the Architect for the preparation of Record Drawings. 
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2. 7.17 Eleven-Month Inspection and Project Close Out. The Construction Manager shall 
schedule and conduct a walk-through of the Project with the Commission one month 
prior to the expiration of the one year Guarantee provided by the Contractor. The 
Construction Manager shall consult with the Architect and the Commission to address 
any issue identified in the walk-through according to the procedures specified in the 
Standard Conditions. The Construction Manager will assist the Commission to 
provide a final accounting of the Project Construction Fund, including a total cost and 
total revenue for all funds related to the Project. 

2.7.18 Contractor Responsibilities. The Construction Manager shall not be responsible for 
and shall not have control or charge of construction means, methods, techniques, 
sequences; procedures or scheduling used by a Contractor to comply with the 
Contractor's obligations under its Contract for the Project or for safety precautions 
and programs in connection with the Work on the Project. The Construction Manager 
shall not be responsible for or have control or charge over the acts or omissions of 
Contractors or Subcontractors or any of their agents or employees, or any other 
persons performing any Work on the Project. The Construction Manager shall not be 
responsible for the presence, handling, exposure or disposal of hazardous materials or 
mold at the Project site .. 

ARTICLE/II 
ADDITIONAL SERVICES 

3.1 GeneraL 

3.1.1 Basic Services. The following services are not included in Basic Services and shall 
be provided only if approved by the Commission in writing. The following services 
shall be paid for as provided in this Agreement in addition to the compensation for 
Basic Services; provided, however, the Construction Manager shall not be 

· compensated for any of the fo11owing services made necessary by the act or omission 
of the Construction Manager or any Consultant. Unless waived by the Commission in 
writing, authorization to provide Additional Services must be obtained prior to 
providing the Additional Services. 

3.1.2 Specialized Services. Providing any service not included in this Agreement or not 
ordinarily furnished in accordance with customary practice. 

3.1.3 Partnering Facilitator. Serving as a partnering facilitator. 

3.1.4 Grant Applications. Preparing applications and supporting documents for 
governmental grants, loans or advances. 

3.1.5 Replacement Work. Providing consultation concerning replacement of any Work on 
the Project damaged by fire, casualty or other cause not due to negligence of the 
Construction Manager or any Consultant and furnishing services as may be required 
in connection with the replacement of such Work. 

3.1.6 Special Studies. Providing Planning Site Evaluations, Environmental Studies or 
Comparative Studies of alternative sites and preparing special surveys, studies and 
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