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On November 4, 2014, defendant/counter plaintiff, Ohio School Facilities 

Commission (OSFC), filed "objections to the referee's recommendation." OSFC "objects 

to the Referee in this case appointed by statute to hear the construction case and not 

appointed pursuant to the Magistrate Rule, from deciding any pre-trial matters." 

Additionally, OSFC objects to an October 27, 2014 revised scheduling order issued by the 

referee allowing plaintiff/counter defendant, TransAmerica Building Company, Inc. 

(TransAmerica), to supplement its expert report and providing OSFC with three weeks 

within which to respond to the supplemental report. The court construes OSFC's 

"objections" as a motion to set aside a referee's order pursuant to Civ.R. 53(D)(2)(b). 

On November 13, 2014, TransAmerica filed a response wherein it states that after 

OSFC filed its "objections", the referee subsequently extended the period of time in which 

OSFC has to respond to its supplemental report. As such, TransAmerica states that 

OSFC's "objections" are moot. 

As an initial matter, OSFC has cited no authority for the proposition that a referee 

appointed by the Chief Justice of the Supreme Court of Ohio lacks authority to rule on 

pretrial motions. Moreover, R.C. 2743.03(C)(3) provides, in part, that "[p]roceedings 

governing referees shall be in accordance with Civil Rule 53[.]" See J & H Reinforcing & 

Structural Erectors, Inc. v. Ohio Sch. Facilities Comm., 10th Dist. Franklin No. 12AP-588, 

2013-0hio-3827. 
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The court notes that subsequent to the October 27, 2014 order, the referee 

continued the trial at OSFC's request and extended the period of time in which OSFC has 

to respond to TransAmerica's supplemental r rt. Therefore, OSFC's motion is DENIED. 
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