
\ 
i .., \ 

~E COURT OF CLAIMS OF OH • 
W' 65 South Front Street, 3rd Floor 

Columbus, Ohio 43215 

SUBPOENA 

Transamerica Building Company, Inc. 
Plaintiff 

v. Case No. 2013-00349 

"-'f ILLU 
-CfJURT OF CLAil'l~ 

OF OHIO 

2014 NOV 24 PH 3: 38 

Ohio School Facilities Commission, ETC. Referee Samuel Wampler 
1\ETURN Of SERV\CE 

~OURT~S COPY Defendant 

TO: Mr. Donald P. McCarthy 
84 West Riverglen Drive 
Worthington, OH 43085 

YOU ARE HEREBY COMMANDED TO: 

Attend and give testimony at a (trial) (heaffilg) on the date, time and at the place specified below. 

_x_ Attend and give testimony at a deposition in the county where the deponent resides or is employed or 
transacts business in person, or at such other convenient place as is iixed by an order of court. 

Produce documents, electronically stored information, or tangible things at a (trial) (hearing) (deposition) on the date, time and 
at the place specified below. 

Produce and permit inspection and copying of any designated documents or electronically stored information prior to the date 
and at the time and place specified below that are in your possession custody or control. 

Produce and permit inspection and copying, testing or sampling, on the date and at the time and place specified below, of any 
tangible things that are in your possession, custody or control. 

Permit entry upon the following described land or other property, for the purposes described in civil34(A)(3), on the date and at 
the time and place specified below. Description of land or other premises: _____________ _ 

DATE: December 11. 2014 TIME: 10:00 A.M 
PLACE: Kegler Brown. 18th: Floor. 65 E. State St .. Columbus. OH 43215 

DESCRIPTION OF ITEMS TO BE PRODUCED: None. 

THE STATE OF OHIO 
Franklin County, ss 

*************************************************** 

To the Sheriff of Certified Mail County; Ohio Greetings: 

YOU ARE HEREBY COMMANDED TO SUBPOENA THE ABOVE NAMED PERSON. 
WITNESS MY HAND AND SEAL OF SAID COURT THIS 19TH DAY OF NOVEMBER, 2014. 

CLERK OF THE COURT OF CLAIMS OF OHIO. 

BY: /V' /( /ro/YJ ,. r!--v t=C(' 
SIGNATURE OF E#@l~~~'A 

REQUESTING PARTY INFORMATION: 
NAME: William Becker, Assistant Attorney General, 150 E. Gay St. 18th FL., Columbus, OH 43215. 

[(Attorney for (Plaintiff) (Defendant)] 
ATTORNEY CODE: 0013476 TELEPHONE NUMBER: _,_(6=1,_,4-L) ~64.!....!4,_,-6~7_,_2,_2 ______ __:. 

NOTE: READ ALL INFORMATION ON THE~- ·~- ~OOm~uTm~· 



(I) A party or an attorney to avoid imposing undue burden or expense on a 
person subject to that subpoena. 

(2) (a) A person commanded to produce under divisions (A)(l)(b)(ii), (iii), (iv), or (v) of this rule need not appear in person at the place of production or 
inspection unless commanded to attend and give testimony at a deposition, hearing or trial. 

(b) Subject to division (D)(2) of this rule, a person commanded to produce under divisions (A)( I )(b)(ii),(iii),(iv), or (v) of this rule may, within fourteen days 
after service of the subpoena or before the time specified for compliance if such time is less than fourteen days after service, serve upon the party or attorney designated in the 
subpoena written objections to production. If objection is made, the party serving the subpoena shall not be entitled to production except pursuant to an order of the court by 
which the subpoena was issued. If objection has been made, the party serving the subpoena, upon noti"e to the person commanded to produce, may move at any time for an 
order to compel the production. An order t compel production shall protect any person who is not a party or an officer of a party from significant expense resulting from the 
production conmlllllded. 

(3) On timely motion, the court from which the subpoena was issued shall quash or modifJ the subpoena, or order appearance or production only under specified 
conditions,· if the subpoena does any of the following: 

(a) Fails to allow reasonable time to comply; 
(b) Requires uisdusw~ uf privileg~ ur ulherwise protected matter and no exception or waiver applies; 

(c) Rcquir·l:~ di~clusurc uf a fact known or opinion held by au <::xp~rl nul retain~ ur specially employed by any party in anticipation of litigation or preparation 
for trial as describ~ by Civ. R. 26(8)(4), if the fact or opinion does not describe specific events or occurrences in dispute and results from study by that expert that was not 
made at the request of any party; 

(d) Subjects a person to undue burden. 
(4) Before filing a motion pursuant to division tC)(3)(d) of this rule, a person resisting discovery under this rule shall attempt to resolve any clainJ of undue 

b.u.rd.m tbt:Qugh_discussions Jl1ith the issuing.attorney. Amotion.ftled pursuant to division-(C)(3) (d) .of-this rule shall-be-supperted -by an-affidavit ufthe subpoena~ person or 
a certificate of that person's attorney of the efforts made to resolve any clainl of undue burden. 

(5) If a motion is made under division (C)(3)(c) or (C)(3)(d) of this rule, the court shall quash or modify the subpoena unless the party in whose hehalf the 
subpu.,ua is issued shows a substantial need for the testimony or materiai that cannot be otherwise met without undue hardship and assures that the person to whom the 
subpoena is addressed wili be reasonably compensated. 

Civil Rule 45 (D) Duties in responding to subpoena. 
------------------------

(I) A person responding to a subpoena to produce documents shall, at the person's option, produce them as they are kept ii'l the usual course of business or 
organized and-labdt:d-iu ~:cncspond wiih ihe categories i11 t,;e subpoena. A person producing documents· or eiectronically stored information plitSuaht to a subpOena for tliem 
shall permit their inspection and copying by all parties present at the tinle and place set in the subpoena for inspection and copying. 

(2) If a request does not specify the form or forms for producing electronically stored inlormation, a person responding to a subpoena may produce the information 
in a form or fornJS in which the information is ordinarily maintained if that form is reasonably useable, or in any form that is reasonably useable. Unless ordered by the court 
or agreed to by the person subpoenaed, a person responding to a subpoena need not produce the same electronically stored information in more than one form. 

(3) A person need not provide discovery of electronically stored information when the production inlposes undue burden or expense. On motion to compel 
discOVei"J or for a protective order, the person from whom electronically stored information is sought must show that the information is not reasonabiy accessible because of 
liil~e burdtm or el(R~se, If'!. sqo'Y!ng.of lJ!l<;lut,: bm:.g~ Qr_ex:p~nil._ejs madt,:,_the court may nonetheless .. order production. of electronically.stored--information-ifthe-requesting 
party shows good cause. The court shall consider the factors in Civ. R. 26(8)( 4) when determining if good cause exists. In ordering production of electronically stored 
information, the court may specify the format, extent, timing, allocation of expenses and other conditions for the discovery of the electronically stored information. 

( 4) When information subject to a subpoena is ,~;it.h ..... ~eld en a claim t..lmt it is privileged or subject to protection as trial prepa.iiition 1YJ:aterials, ihe claim shall be made 
expressly a.'1d sha!! be supported by a description oft.i.c nature ofil~e docwuents, corr-unu.ilications. or things nol producOO that is sufficient to enahie the demanding party to 
contest the claim. 

( 5) If information is produced in response to a subpoena that is subject to a claim of privilege or of protection as trial-preparation material, the person making the 
claim may notify any party that received the information of the claim and the basis for it. After being notified, a receiving party must promptly return, sequester, or destroy the 
specified information and any copies within the party's possession, custody or control. A party may not use or disclose the information until the clainl is resolved. A receiving 
party may promptly present the information to the court under seal for a determination of the clainl of privilege or of protection as trial-preparation material. If the receiving 
party disclosed the information before being notified, it must take reasonable steps to retrieve it. The person who produced the information must preserve the information until 
the clainl is resolved. 

Civil Ruie 45 (E) Sanctions. 

Failure by any person without adequate excuse to obey a subpoena served upon that person may be deemed a contempt of the court from which t!Je subpoena issued. A 
subpoenaed person or that person's attorney who fiivolously resists discovery under this rule may be required by the court to pay the rea.~onable expenses, including reasonable 
attorney's fees, of the party seeking the discovery. The court from which a subpoena was issued may impose upon a party or attorney in breach of the duty inlposed by 
division (C)( 1) of this n1le an appropriate sanction, which may include, but is not limited to, lost earnings and reasonable attorney's fees. 

Civil Rule 45 (F) Privileges 

Nothing in this rule shall be construed to authorize a party to obtain information protected by any privilege recognized by law, or to authorize any person to disclose 
such inlormation. 

******************************************************************************************************* 
* * * RETURN OF SERVICE* * * 

tJe>vtMbV 

I RECEIVED THIS SUBPOENA ON t~ .GetltM ~ ~ Vf , AND SERVED THE PARTY NAMED ON THE REVERSE HEREOF 

BY Ce-r++~ ed M(A \( l ON ~~ w(!)\] e rMb~ [ ao 1/-1 
I WAS UNABLE TO COMPLETE SERVICE FOR THE FOLLOWING REASON: 

Sheriffs Fees 
Service ________ _ 
Mileage _______ _ 
Copy ________ _ 
Total ___________ _ 

~ 
Circ One: 

Process Server 
Other 



'\ . ,,... • 
· ~ UNITED STIJTE. .. 
l)}jj,j, P.OSTIJLSER\1/CE., 

Date: November 24, 2014 

jeffery duvall: 

. . 

• 

The following is in response to your November 24, 2014 request for delivery information 
on your Certified Mail™ item number 9171999991703038671890. The delivery record 
shows that this item was delivered on November 22, 2014 at 2:36pm in COLUMBUS, 
OH 43085. The scanned image of the recipient information is provided below. 

Signature of Recipient : 

Address of Recipient : 

Thank you for selecting the Postal Service for your mailing needs. 

If you require additional assistance, please contact your local Post Office or postal 
representative. 

Sincerely, 
United States Postal Service 


