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Now comes Defendant, The University of Toledo Medical Center, by and through its 

attorneys, and for its answer to Plaintiffs Complaint, states as follows: 

FIRST DEFENSE 

General Allegations 

1. Defendant is without knowledge or information sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 1 of the complaint and therefore denies the 

same. 

2. Defendant· admits that the University of Toledo is an institution of higher 

education of the State of Ohio pursuant to Ohio Rev. Code §§3364.01 et seq. and for the 

purposes of Ohio Rev. Code §2743.13. UTMC further admits that the University of Toledo 

includes a college of medicine and operates a hospital known as The University of Toledo 

Medical Center. Defendant denies all other allegations set forth in paragraph 2 of the complaint 

not specifically admitted herein. 



3-5. Defendant admits the allegations set forth in paragraphs 3, 4 and 5 of the 

complaint. 

First Cause of Action 

6. Defendant hereby restates and incorporates herein its answers to paragraphs 1 

through 5 of the complaint. 

7-8. Defendant admits the allegations set forth in paragraphs 7 and 8 of the complaint. 

9-10. Defendant denies the allegations set forth in paragraphs 9 and 10 of the complaint. 

11. Defendant admits that it received a "180-day letter" from plaintiff, but states that 

it was received on March 10, 2013. 

Second Cause of Action 

12. Defendant hereby restates and incorporates herein its answers to paragraphs 1 

through 11 of the complaint. 

13-17. Defendant admits the allegations set forth in paragraphs 13, 14, 15, 16, and 17 of 

the complaint. 

18-21. Defendant denies the allegations set forth in paragraphs 18, 19, 20, and 21 of the 

complaint. 

22. Defendant admits that that Dr. Geisler received a "180-day letter" from plaintiff, 

but states that it was received on March 10, 2013. 

Third Cause of Action 

23. Defendant hereby restates and incorporates herein its answers to paragraphs 1 

through 22 of the complaint. 
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24-26. Defendant admits the allegations set forth in paragraphs 24, 25 and 26 of the 

complaint. 

27-29. Defendant denies the allegations set forth in paragraphs 27, 28 and 29 of the 

. complaint. 

30. Defendant admits that that Dr. Jain received a "180-day letter" from plaintiff, but 

states that it was received on March 10, 2013. 

Fourth Cause of Action 

31. Defendant hereby restates and incorporates herein its answers to paragraphs 1 

through 30 of the complaint. 

32. Defendant admits th~ allegations set forth in paragraph 32 ofthe complaint. 

33-36. Defendant denies the allegations set forth in paragraphs 33, 34, 35 and 36 of the 

complaint. 

37. Defendant admits that that Dr. Neuhoff received a "180-day letter" from plaintiff, 

but states that it was received on March 10, 2013. 

38. Defendant denies all other allegations set forth in the complaint not specifically 

admitted herein. 

SECOND DEFENSE 

39. The complaint fails to state a claim upon which relief may be granted. 

THIRD DEFENSE 

40. Plaintiffs right to recover damages from the Defendant 1s limited by the 

provisions of Ohio Rev. Code § 3345.40. 
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FOURTH DEFENSE 

41. Any damages suffered by Plaintiff and allegedly attributable to the Defendant 

were the direct and proximate result of intervening and superseding causes. 

FIFTH DEFENSE 

42. Plaintiff gave her informed consent to the subject medical treatment and therefore 

accepted the risk of the injuries and damages of which complaint is made. 

SIXTH DEFENSE 

43. Defendant reserves the right to assert any and all affirmative defenses that may 

become available and/or apparent during discovery, and hereby reserves the right to amend this 

Answer to assert such defenses. 

WHEREFORE, UTMC respectfully requests that the Complaint be dismissed in its 

entirety at Plaintiffs cost, and that UTMC be entitled to recover its costs expended herein. 

Respectfully submitted, 

MICHAEL DEWINE 

BERR STRAIT (0012256) 
ER WOOTTON HERTLEIN (0083858) 

sSistant Attorneys General 
Court of Claims Defense 
150 East Gay Street, 18th floor 
Columbus, OH 43215 
Phone (614) 466-7447; Fax (866) 490-2824 
Anne.stra.it@ ohioattorneygeneralgov 
Counsel for Defendants 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Answer was served by first-class mail, 

postage prepaid, this\ 1~ of September, 2014 upon: 

Robert W. Bryce 
Schlageter & Bryce Co., LPA 
715 S. Coy Road 
Oregon, OH 43616-3007 
Bryce@sbattylaw.com 

JohnR. Kuhl 
3150 Republic Blvd. North, Suite 1 
Toledo, OH 43615 
jrkuhlattv@bex.net 

Attorneys for Plaintiff 

istant Attorney General 
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