
IN THE OHIO COURT OF CLAIMS 

f'ILED 
COURT OF CLAIMS 

OF OHIO 

WilliAM RUSSEll 

Plaintiff 

v. 

CLEVELAND STA1E UNIVERSITY 

Defendant 

Case No. 2013-00138 201~ JUL 17 PM 3dl2 · 

Judge PatrickM McGrath 
:Magistrate Holly T. Shaver 

DEFENDANTS MEMORANDUM 
CON1RA PLAINTIFF'S MOTION 
FOR LEAVE TO FILE FIRST 
AMENDED COMPLAINT 

· On :March 4, 2013, Mr. Russell filed his original Complaint in this lawsuit, wherein he alleges 

four causes of action, including claims of age discrimination, disability discrimination, and retaliation 

pursuant to RC. Chapter 4112 and the ADEA, as well as a claim of interference and retaliation 

pursuant to the FMLA On July 8, 2014, Mr. Russell filed a motion asking this Court for permission 

to amend his Complaint to include a fifth cause of action asserting a claim for breach of contract 

claim based on alleged violations of the terms and conditions of a collective bargaining agreement 

between his Union and the University. (See Proposed Amended Complaint at,, 49-61.) Although 

he f~ils to attach a copy of the alleged contract, he does identify it as the "Agrwrmt Bel7ieen Cleudand 

State Uni:wsity and Senice Emp/oy?es International Union District 1199 WV /KY/OH, the Health CAre and 

· Social Senia!s Union, CIW/QC" However, Mr. Russell's motion for leave to amend the Complaint 

is not well-taken and should be denied. 

First, Mr. Russell's motion for leave to assert a breach of contract claim based on violations 

of a collective bargaining agreement should . be denied because this Court lacks jurisdiction to 

consider such claims. Public employees were granted collective bargaining rights in 1984, and those 

rights came with various restrictions. One such restriction is that every .collective bargaining 

agreement must contain this language: 



• • 
The agreement shall contain a proviSion that... [p]rovides for a 
grievance procedure which may culminate with final and binding 
arbitration of unresolved grievances, and disputed interpretations of 
agreements, and which is valid and enforceable under its terms when 
entered into in accordance with this chapter. No publication thereof 
is required to make it effective. A party to the agreement may 
bring suits for violation of agreements or the enforcement of an 
award by an arbitrator in the court of common pleas of any 
county wherein a party resides or transacts business. 

See RC 4117.09(B)(1) (emphasis added). That language has always. been understood to mean that 

the Court of daims has no jurisdiction to enforce or even to interpret the terms of a public 

collective bargaining agreement. See e.g. .Gudin 7.1 We5tem Re5ene Psyhiatric HC$pital, lOth Dist. No. 

OOAP-912 Gune 14, 2001). Here, Plaintiff's employment- including his fringe benefits, setvice 

credit, termination and ability to seek rehire- was governed by a collective bargain agreement. 

Therefore, because Mr. Russell's breach of contract claim is based solely on alleged violations of his 

rights pursuant to a collective bargaining agreement, this Court lacks of jurisdiction to consider such 

claims. 

Therefore, for these reasons, the University asks this Court to deny Mr. Russell's motion for 

leave to amend the Complaint. 
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• • 
Respectfully submitted, 

MIG-IAE·L DEWINE 
CJio A ttomey General 

RANDALL W. KNUTTI (0022388) 
AMY S. BROWN (0079650) 
EMILYM. SIMMONS (0082519) 
Assistant A tl:orne)5 General 
Ohio Attorney General's Office 
Court of Oaims Defense Section 
150 East Gay Street, Floor 18 
Columbus, OH 43215 
T: (614) 466-7447 I F: (614) 644-9185 
Randall.Knutti@ OhioAttomeyGeneral.gov 
Amy.Brown@ OhioAttomeyGeneral.gov 
Emily.Sinimons@ OhioJ\ttomeyGeneral.gov 

COUNSEL FOR DEFENDANT 

CERTIFICATE OF SERVICE 

On July 17, 2014, we sent a copy of this document via electronic mail to Plaintiff's Counsel: 

Mark Griffin (mgriffin@tpgfirm.com) and Sara Verespej (sverespej@tpgfirm.com). 

E~ILY M. SIMMONS (0082519) 
RANDALL W. KNUTTI (0022388) 
AMY S. BROWN (0079650) 
Assistant A tl:orne)5 General 

3 


