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Defendants. 

Defendant, Buehrer Group Architecture & Engineering, Inc. ("Buehrer"), states the 

following for its Answer to Plaintiffs' Amended Complaint: 

INTRODUCTION. JURISDICTION & VENUE 

1. No response is required to Paragraph 1 of Plaintiffs' Amended Complaint as 

the Amended Complaint speaks for itself. To the extent a response is necessary, Buehrer 

denies the allegations contained in Paragraph 1 of Plaintiffs' Amended Complaint for lack of 

knowledge. 

2. Buehrer denies for lack of knowledge the allegations contained in Paragraphs 

2 through 7 of Plaintiffs' Amended Complaint. 

3. Buehrer admits that it is a corporation licensed to do business and provide 

architecture and engineering services in the State of Ohio. Buehrer further admits that its 

statutory agent is Fan Zhang, located at 7445 Airport Highway, Holland, Ohio 43528. 

\DN COMPUTER 



• • 
Buehrer denies the remaining allegations contained in Paragraph 8 of Plaintiffs' Amended 

Complaint. 

4. Buehrer admits that is was the Architect of Record for the design of the 

Grand Valley PK-12 School Building located at 111 Grand Valley Ave. West, Orwell, Ohio 

44076. Buehrer denies for lack of knowledge the remaining allegations set forth in 

Paragraph 9 of Plaintiffs' Amended Complaint. 

5. Buehrer admits that it entered into a contract with Grand Valley Local School 

District and the OSFC to serve as the Architect for the Grand Valley PK-12 School Building 

Project, but denies the remaining allegations set forth in Paragraph 10 of Plaintiffs' 

Amended Complaint. 

6. Buehrer denies for lack of knowledge the allegations contained in Paragraphs 

11 through 18 of Plaintiffs' Amended Complaint. 

7. Buehrer denies the allegations contained in Paragraph 19 of Plaintiffs' 

Amended Complaint. 

8. Buehrer denies for lack of knowledge the allegations contained in Paragraphs 

20 and 21 of Plaintiffs' Amended Complaint. 

9. Buehrer admits that the Grand Valley PK-12 School Building project is 

located in Ashtabula County, but denies the remaining allegations contained in Paragraph 

22 of Plaintiffs' Amended Complaint. 

FIRST CLAIM FOR RELIEF: 
BREACH OF CONTRACTS BY GIBSON 
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10. In response to Paragraph 23, Buehrer herein realleges and reincorporates its 

responses to the allegations contained in Paragraphs 1 through 22 of Plaintiffs' Amended 

Complaint. 

11. No response is necessary to Paragraphs 24 through 26 as they are not 

directed at Buehrer. To the extent a response is necessary, Buehrer denies for lack of 

knowledge the allegations set forth in Paragraphs 24 through 26 of Plaintiffs' Amended 

Complaint. 

SECOND CLAIM FOR RELIEF: 
BREACH OF CONTRACTS BY MCMILLAN 

12. In response to Paragraph 27, Buehrer herein realleges and reincorporates its 

responses to the allegations contained in Paragraphs 1 through 26 of Plaintiffs' Amended 

Complaint. 

13. No response is necessary to Paragraphs 28 through 30 as they are not 

directed at Buehrer. To the extent a response is necessary, Buehrer denies for lack of 

knowledge the allegations set forth in Paragraphs 28 through 30 of Plaintiffs' Amended 

Complaint. 

THIRD CLAIM FOR RELIEF: 
BREACH OF EXPRESS & IMPLIED WARRANTIES BY GIBSON 

14. In response to Paragraph 31, Buehrer herein realleges and reincorporates its 

responses to the allegations contained in Paragraphs 1 through 30 of Plaintiffs' Amended 

Complaint. 

15. No response is necessary to Paragraphs 32 through 36 as they are not 

directed at Buehrer. To the extent a response is necessary, Buehrer denies for lack of 
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knowledge the allegations set forth in Paragraphs 32 through 36 of Plaintiffs' Amended 

Complaint. 

FOURTH CLAIM FOR RELIEF: 
BREACH OF EXPRESS & IMPLIED WARRANTIES BY MCMILLAN 

16. In response to Paragraph 37, Buehrer herein realleges and reincorporates its 

responses to the allegations contained in Paragraphs 1 through 36 of Plaintiffs' Amended 

Complaint. 

17. No response is necessary to Paragraphs 38 through 42 as they are not 

directed at Buehrer. To the extent a response is necessary, Buehrer denies for lack of 

knowledge the allegations set forth in Paragraphs 38 through 42 of Plaintiffs' Amended 

Complaint. 

FIFTH CLAIM FOR RELIEF: 
SURETY BOND CLAIMS AGAINST HARTFORD FIRE 

18. In response to Paragraph 43, Buehrer herein realleges and reincorporates its 

responses to the allegations contained in Paragraphs 1 through 42 of Plaintiffs' Amended 

Complaint. 

19. No response is necessary to Paragraphs 44 through 46 as they are not 

directed at Buehrer. To the extent a response is necessary, Buehrer denies for lack of 

knowledge the allegations set forth in Paragraphs 44 through 46 of Plaintiffs' Amended 

Complaint. 
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SIXTH CLAIM FOR RELIEF: 

SURETY BOND CLAIMS AGAINST MERCHANTS 

20. In response to Paragraph 47, Buehrer herein realleges and reincorporates its 

responses to the allegations contained in Paragraphs 1 through 46 of Plaintiffs' Amended 

Complaint. 

21. No response is necessary to Paragraphs 48 through SO as they are not 

directed at Buehrer. To the extent a response is necessary, Buehrer denies for lack of 

knowledge the allegations set forth in Paragraphs 48 through SO of Plaintiffs' Amended 

Complaint. 

SEVENTH CLAIM FOR RELIEF: 
BREACH OF CONTRACT BY BUEHRER 

22. In response to Paragraph 51, Buehrer herein realleges and reincorporates its 

responses to the allegations contained in Paragraphs 1 through SO of Plaintiffs' Amended 

Complaint. 

23. Buehrer denies the allegations set forth in Paragraphs 52 through 54 of 

Plaintiffs' Amended Complaint. 

EIGHTH CLAIM FOR RELIEF: 
NEGLIGENCE OF BUEHRER 

24. In response to Paragraph 55, Buehrer herein realleges and reincorporates its 

responses to the allegations contained in Paragraphs 1 through 54 of Plaintiffs' Amended 

Complaint. 

25. Buehrer denies the allegations set forth in Paragraphs 56 through 59 of 

Plaintiffs' Amended Complaint. 
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NINTH CLAIM FOR RELIEF: 

LIABILITY OF JOHN DOE CORPORATIONS ONE (1) THROUGH TEN (10) 

26. In response to Paragraph 60, Buehrer herein realleges and reincorporates its 

responses to the allegations contained in Paragraphs 1 through 59 of Plaintiffs' Amended 

Complaint. 

27. No response is necessary to Paragraphs 61 and 62 as they are not directed at 

Buehrer. To the extent a response is necessary, Buehrer denies for lack of knowledge the 

allegations set forth in Paragraphs 61 and 62 of Plaintiffs' Amended Complaint. 

TENTH CLAIM FOR RELIEF: 
DECLARATORY RELIEF 

28. In response to Paragraph 63, Buehrer herein realleges and reincorporates its 

responses to the allegations contained in Paragraphs 1 through 62 of Plaintiffs' Amended 

Complaint. 

29. Buehrer denies for lack of knowledge the allegations contained in Paragraphs 

64 and 65 of Plaintiffs' Amended Complaint. 

AFFIRMATIVE DEFENSES 

1. Plaintiffs' Amended Complaint fails to state a claim upon which relief may be 

granted. 

2. Plaintiffs' Amended Complaint is barred, in whole or in part, by the 

applicable statute of limitations. 

3. Plaintiffs' Amended Complaint is barred due to insufficiency of process 

and/ or insufficiency of service of process. 
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4. Plaintiffs have failed to join all necessary and indispensable parties, and all 

necessary claims, for the just adjudication of the captioned matter. 

5. Plaintiffs failed to exercise ordinary and reasonable care to mitigate their 

damages. 

6. Plaintiffs' Amended Complaint is barred by the equitable doctrines of laches, 

waiver, unclean hands, res judicata and/ or estoppel. 

7. Plaintiffs' claims are barred due to accord and satisfaction. 

8. Plaintiffs' claims for damages are subject to the limits on damages as set forth in 

R.C. § 2323.43. 

9. Any damages sustained by Plaintiffs as alleged in the Amended Complaint are 

the result of the negligence, other contributory tortious conduct, or implied assumption of 

the risk of Plaintiffs, which was greater than the combined negligence or other tortious 

conduct of Buehrer or any other entity. 

10. Any damages sustained by Plaintiffs as alleged in the Amended Complaint are 

the result of the direct, proximate, intervening, and/or superseding acts and/or omissions 

of parties other than Buehrer and to whom Buehrer has no control or responsibility. 

11. Buehrer is entitled to a reduction of Plaintiffs claims due to set-off. 

12. Buehrer respectfully reserves the right to amend its Answer to add such 

additional Affirmative Defe.nses, Cross-Claims, Counterclaims and/or Third-Party 

Complaints as may be disclosed during the course of the captioned matter. 

WHEREFORE, Buehrer Group Architecture & Engineering, Inc. respectfully requests 

that Plaintiffs' Amended Complaint be dismissed with prejudice at Plaintiffs' cost. 
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Respectfully submitted, 

BRIAN C. LEE (0081675) 
JASON D. WINTER (0076191) 
RIANNON A. ZIEGLER (0090807) 
REMINGER CO., L.P.A. 
101 W. Prospect Avenue, Suite 1400 
Cleveland, Ohio 44115 
216-687-1311 I 216-687-1841 (facsimile) 
blee@reminger.com 
jwinter@reminger.com 
rziegler@reminger.com 
Counsel for Defendant 
Buehrer Group Architecture & Engineering, Inc. 

JURY DEMAND 

Defendant demands a trial by the maximum number of jurors permitted by law. 

Respectfully submitted, 

11/1./- -~0 7q22-/ 
BRIAN C. LEE (0081675) 
JASON D. WINTER (0076191) 
RIANNON A. ZIEGLER (0090807) 
REMINGER CO., L.P.A. 
101 W. Prospect Avenue, Suite 1400 
Cleveland, Ohio 44115 
216-687-1311 I 216-687-1841 (facsimile) 
blee@reminger.com 
jwinter@reminger.com 
rziegler@reminger.com 
Counsel for Defendant 
Buehrer Group Architecture & Engineering, Inc. 
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CERTIFICATE OF SERVICE 

A copy of the foregoing was served by regular U.S. mailjand or electronic mail this 

16th day of July 2014, upon the following: 

David A. Beals 
Jerry K. Kasai 
Assistant Attorneys General 
Court of Claims Defense 
150 East Gay Street, 18th Floor 
Columbus, OH 43215 

Attorneys for Plaintiffs/Counter-Defendants 

Joseph A. Gerling 
Scott A. Fenton 
Lane, Alton & Horst, LLC 
Two Miranova Place, Suite 500 
Columbus, OH 43215 

Attorneys for Defendant/Counter Plaintiff/Third Party Plaintiff 
jack Gibson Construction Co. 

Brian Buzby 
Porter Wright Morris & Arthur LLP 
41 South High St. 
Columbus, OH 43215 

Attorney for Defendant/Counter Plaintiff/Third Party Plaintiff 
jack Gibson Construction Co. 

Attorney for Defendant Hartford Fire Insurance Company 
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McMillan Construction Limited 
Aka McMillan Construction Co. 
cjo David 0. McMillan 
26457 State Route 58 
Wellington, Ohio 44090 

Co-defendant 

Stephen P. Withee 
Ashley L. Oliker 
Frost Brown Todd LLC 
One Columbus, Suite 2300 
10 West Broad St. 
Columbus, OH 43215 

Attorneys for Defendant Merchants Bonding Company 

J. William Pustelak 
502 W 7th Street 
Erie, PA 16502 

Third Party Defendant 

Velotta Asphalt Paving Company Inc. 
4964 Campbell Road 
Willoughby, OH 44094 

Third Party Defendant 

Boak & Sons, Inc. 
75 Victoria Rd. 
Youngstown, OH 44515 

Third Party Defendant 
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Respectfully submitted, 

BRIAN C. LEE (0081675) 
JASON D. WINTER (0076191) 
RIANNON A ZIEGLER (0090807) 
REMINGER CO., L.P.A. 
101 W. Prospect Avenue, Suite 1400 
Cleveland, Ohio 44115 
216-687-1311 I 216-687-1841 (facsimile) 
blee@reminger.com 
jwinter@reminger.com 
rziegler@reminger.com 
Counsel for Defendant 
Buehrer Group Architecture & Engineering, Inc. 
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