
IN THE COURT OF CLAIMS OF OHIO 

GRAND VALLEY LOCAL SCHOOL 
DIST. OF EDUCATION, ET AL. 

Plaintiffs 

v. 

BUEHRER GROUP ARCHITECTURE 
& ENGINEERING, INC. ET AL. 

Defendants. 

Case No. 2014-00469PR. 

Judge PATRICKM. MCGRATH 

NON-WAIVER OF PRIVILEGE/CLAWBACK STIPULATION 

-.. 

Plaintiffs, Grand Valley Local School District, the State of Ohio and the Ohio School 

Facilities Commission and Defendants (collectively) (each a "Party", and Plaintiffs and Defendants 

collectively the "Parties") agree and stipulate as follows. 

The Parties sh.all each make its best effort to withhold documents and any electronically · 

stored information ("ESI") that it believes to be privileged. However, given the volume of 

discove.ry in this case, the Parties believe there is a risk of inadvertent disclosure of certain privileged 

documents ·and ESI. Accordingly, pursuant to Rule 26(B)(6) of the Ohio Rules of Civil Procedure 

[which is analogous to Federal Rule of Civil Procedure 26(b)(S)(B)], the Parties agree to this non-

waiver, "clawback" agreement. The parties hereby adopt by reference the definitions of "attorney-

client privilege" and "work-product protection" set forth in Rule 502 of the Federal Rules of 

Evidence. 

A Party who does not intend to waive the privilege associated with a docunient or ESI, and 

yet inadvertently produces such document or information, may, after discovering inadvertent 

production, notify the opposing Party that such production was inadvertent a~d should have been 

withheld because of privilege, and amend its discovety response to provide for the return of said 
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document. The opposing Party must then 'promptly return the document in question and any 

copies, both paper and electronic, to the producing Party. Both Parties hereby acknowledge that the 

requesting Party does not waive any right it has, or may have, to challenge the producing Party's 

assertion of privilege and to request discovery of said document pursuant to an order of the Court. 

This stipulation does not alter a receiving parties a privileged document without 

request. 

IT IS SO ORDERED. 

Agreed to: 

~~~aVlx~ 
David A. Beals (0038495) 
Jerry K. Kasai (0019905) 
Assistant Attorneys General 
Court of Claims Defense 
150 E. Gay Street, 18th Floor 
Columbus, Ohio 43215 . 
(614) 466-7447 FAX (614) 644-9185 
David. beals@ohioattorneygeneral.gov 
Jen-y.kasai@ohioattorneygeneral.gov 

Via electronic authority 

Brian C. Lee (0081.675) 
Jason D .. Winter (0076191) 
Riannon A. Ziegler (0090807) 
REMINGER CO., LPA 
101 West Prospect Avenue, Ste 1400 
Cleveland; OH 44115 
Phone:· 216-687-1311 
FAX: 216-687-1841 
jwinter@reminger.com 
blee@reminger.com 
rziegler@reminger.com 
Counsel for Buehrer Group Architecture & 
En ineerin Inc. 

Via electronic authority 

David J. Riley (0068584) 
The Riley Law Firm 
24502 Cornerstone 
Westlake, OH 44145 
Telephone: 440-801-1960 
FAX:440-567-8741 
rileylaw@roadrunner.com 
Counsel for Grand Vallry LocalS chool 
District 

Via electronic authority 

Patrick F. Roche (0025959) 
DAVIS &YOUNG 
1200 Fifth Third Center 
600 Superior A venue East 
Cleveland, OH 44114 
Phone: 216-348-1700 
FAX: 216-621-0602 
proche@davisyoung.com 
Counsel for Boak & Sons, Inc. 
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' Via electronic authority 

I Stephen P. Withee (0069176) 
i Ashley L. Oliker (0085628) 
I FROST BROWN TODD LLC 
! 

Via electronic authority 

Joseph A. Gerling (0022054) 
Scott A. Fenton (0068097) 
LANE ALTON & HORST LLC 
Two Miranova Place, Ste 500 
Columbus, OH 43215 
Phone: 614-228-6885 
FAX: 614-228-0146 
jgerling@lanealton.com 
sfenton@lanealton.com , 
Counsel or Lack Gibson Construction Co. I 
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Via el~ptrQpiq_ authority i 
~~.~.:~):;.~L~;;~~i:1J.~~~.J.o .. _rrluo:) I 

I Brian L. Buzby (0023124) 

/ ~~~~:u~ri~HT MORRIS 

! 41 S. High Street 
i Columbus, OH 43215 

I ~~e~~1~~~~;~ 665 
I bbuzby@porterwright.com 
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