IN THE COURT OF CLAIMS OF OHIO

OHIO DEPARTMENT OF
TRANSPORTATION,

Plaintiff/Counterclaim-Defendant,
V.

E.J. WARD, INC,,

Defendant/Counterclaim-Plaintiff.

O FILED
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OF OHIG
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Case No. 2014-00405-PR

PLAINTIFF/COUNTERCLAIM-DEFENDANT’S ANSWER

Now comes the Plaintiff/Counterclaim-Defendant, the Ohio Department of

Transportation, by and through counsel, and for its Answer to Defendant/Counterclaim-

Plaintiff’s Counterclaim states the following;

FIRST DEFENSE

62. Plaintiff/Counterclaim-Defendant denies

the allegations set forth in paragraph

62 of Defendant/Counterclaim-Plaintiff’s Counterclaim as they call for legal

conclusions.
63-65. Plaintiff/Counterclaim-Defendant is with
information to form a belief as to the trut
paragraphs 63 — 65 of Defendant/Counte
therefore denies the same.

66-69. Plaintiff/Counterclaim-Defendant admits

out sufficient knowledge or
h of the allegations set forth in

rclaim-Plaintiff’s Counterclaim and

the allegations set forth in

paragraphs 66 - 69 of Defendant/Counterclaim-Plaintiff’s Counterclaim.

70. Plaintiff/Counterclaim-Defendant denies

the allegations set forth in paragraph

70 of Defendant/Counterclaim-Plaintiffs Counterciaim.
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71.

72-73.

74.

75.

76-77.

78-79.

80.

81-85.

86.

87.

Plaintiff/Counterclaim-Defendant admits

the allegations set forth in paragraph

71 of Defendant/Counterclaim-Plaintiff’s Counterclaim.

Plaintiff/Counterclaim-Defendant denies

the allegations set forth in

paragraphs 72 and 73 of Defendant/Counterclaim-Plaintiff’s Counterclaim.

Plaintiff/Counterclaim-Defendant admits

the allegations set forth in paragraph

74 of Defendant/Counterclaim-Plaintiff’s Counterclaim.

Plaintiff/Counterclaim-Defendant denies

the allegations set forth in paragraph

75 of Defendant/Counterclaim-Plaintiff® , Counterclaim.

Plaintiff/Counterclaim-Defendant admits

the allegations set forth in

paragraphs 76 and 77 of Defendant/Counterclaim-Plaintiff’s Counterclaim.

Plaintiff/Counterclaim-Defendant denies

the allegations set forth in

paragraphs 78 and 79 of Defendant/Counterclaim-Plaintiff’s Counterclaim.

Plaintiff/Counterclaim-Defendant is

information to form a belief as to the

without sufficient knowledge or

truth of the allegations set forth in

paragraph 80 of Defendant/Counterclaim-Plaintiff’s Counterclaim and

therefore denies the same.

Plaintiff/Counterclaim-Defendant denies

paragraphs 81 — 85 of Defendant/Counter

Plaintiff/Counterclaim-Defendant admits|

the allegations set forth in
-claim-Plaintiff’s Counterclaim.

the allegations set forth in paragraph

86 of Defendant/Counterclaim-Plaintiff’s Counterclaim.

Plaintiff/Counterclaim-Defendant is with

out sufficient knowledge or

information to form a belief as to the truth of the allegations set forth in

paragraph 87 of Defendant/Counterclaim:

-Plaintiff’s Counterclaim and
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88-95.

96.

97-98.

99.

100.

101-103.

104.

105.

106.

107.

therefore denies the same.

Plaintiff/Counterclaim-Defendant denies

the allegations set forth in paragraph

88 — 95 of Defendant/Counterclaim-Plaintiff’s Counterclaim.

Plaintiff/Counterclaim-Defendant admits

the allegations set forth in paragraph

96 of Defendant/Counterclaim-Plaintiff’s Counterclaim.

Plaintift/Counterclaim-Defendant denies

the allegations set forth in

paragraphs 97 and 98 of Defendant/Counterclaim-Plaintiff’s Counterclaim.

Plaintiff/Counterclaim-Defendant restates the responses set forth in the

preceding paragraphs of this Answer as if fully rewritten herein.

Plaintiff/Counterclaim-Defendant denies
100 of Defendant/Counterclaim-Plaintiff
conclusions.

Plaintiff/Counterclaim-Defendant denies
paragraphs 101 — 103 of Defendant/Coun
Plaintiff/Counterclaim-Defendant denies
104 of Defendant/Counterclaim-Plaintiff]
conclusions.

Plaintiff/Counterclaim-Defendant denies
105 of Defendant/Counterclaim-Plaintiff’
Plaintiff/Counterclaim-Defendant admits
106 of Defendant/Counterclaim-Plaintiff’
Plaintiff/Counterclaim-Defendant admits

analysis but otherwise Plaintiff/Countercl

the allegations set forth in paragraph

s Counterclaim as they call for legal

the allegations set forth in -
terclaim-Plaintiff’s Counterclaim.
the allegations set forth in paragraph

s Counterclaim as they call for legal

the allegations set forth in paragraph
s Counterclaim.

the allegations set forth in paragraph
s Counterclaim.

that E.J. Ward provided a gap

aim-Defendant denies the balance of




108-111.

112.

113.

114.

115-117.

118.

119-120.

121.

122-123.

the allegations set forth in paragraph 107

of Defendant/Counterclaim-

Plaintiff’s Counterclaim as the contract will speak for itself.

Plaintiff/Counterclaim-Defendant denies
paragraphs 108 — 111 of Defendant/Coun
Plaintiff/Counterclaim-Defendant restate
preceding paragraphs of this Answer as i
Plaintiff/Counterclaim-Defendant denies
113 of Defendant/Counterclaim-Plaintiff]
Plaintiff/Counterclaim-Defendant denies
114 of Defendant/Counterclaim-Plaintiff]
Plaintiff/Counterclaim-Defendant denies

115-117 of Defendant/Counterclaim-Plai

the allegations set forth in
terclaim-Plaintiff’s Counterclaim.

s the responses set forth in the

f fully rewritten herein.

the allegations set forth in paragraph
s Counterclaim.

the allegations set forth in paragraph
s Counterclaim.

the allegations set forth in paragraph

ntiff’s Counterclaim.

Plaintiff/Counterclaim-Defendant restates the responses set forth in the

preceding paragraphs of this Answer as if fully rewritten herein.

Plaintiff/Counterclaim-Defendant denies the allegations set forth in

paragraphs 119 and 120 of Defendant/Counterclaim-Plaintiff’s Counterclaim.

Plaintiff/Counterclaim-Defendant is with

out sufficient knowledge or

information to form a belief as to the truth of the allegations set forth in

paragraph 121 of Defendant/Counterclaim-Plaintiff’s Counterclaim and

therefore denies the same.

Plaintiff/Counterclaim-Defendant denies

the allegations set forth in

paragraphs 122 and 123 of Defendant/Counterclaim-Plaintiff’s Counterclaim.




124.

125.

AFFIRMATIVE DEFENSES

Defendant/Counterclaim-Plaintiff’s Counterclaim fails to state a claim upon

which relief can be granted.

The damages alleged in Defendant/Counterclaim-Plaintiff’s Counterclaim

were not caused by the Plaintiff/Counterclaim-Defendant.

WHEREFORE, Plaintiff/Counterclaim-Defendant having fully answered

Defendant/Counterclaim-Plaintiff’s Counterclaim, respectfully requests that this Court dismiss

the Counterclaim in its entirety at Defendant/Counterclaim

-Plaintiff’s costs.

Respectfully submitted,

Pr1n01pa Assj tant Attomey General
ms Defense

150 East Gay (Street, 18th Floor
Columbus, OH 43215-3130

Phone (614) 466-7447




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Plaintiff/Counterclaim-Defendant’s Answer

d
was sent by regular U.S. mail, postage prepaid, this %ﬂay of June, 2014 to:

Hansel H. Rhee

John P. Gilligan

Nicole R. Woods

Ice Miller LLP

250 West Street, Suite 700
Columbus, Ohio 43215

Attorneys for Defendant E.J. Ward, Inc,




