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IN THE COURT OF COMMON PLEAS 

I 

ASHTABULA COUNTY, OHIO 

Grand Valley Local School. 
District Board of Education, et al., 

Plaintiffs, 

•VS• Judge; Gary L. Yost 

Buehrer Group ANSWER AND COUNTERCLAIM OF 
DEFENDANT JACK GIBSON 
CONSTRUCTION COMPANY. 

Architecture & Engineering, Inc., et al., 

Defendants. 

ANSWER TO PLAINTIFFS' CdMPLAINT 

Defendant, Jack Gibson Construction Co., for its answer to the complaint filed by 
I 

plaintiffs, Grand Valley Local School District Board of ~ducation ("Grand Valley") and 
I 

the Ohio School Facilitie~ Commission ("OSFC"), alleges and avers as follows: 

FIRST DEFENSE 

1. Paragraph one of plaintiffs' complaint does not require any substantive 

response. JGCC denies that plaintiffs are entitled ito the damages and declaratory 
I 

relief requested in their complaint. 

2. JGCC admits the allegations contained p~ragraph 2 of the complaint. 

3. JGCC admits the allegations contained in: paragraph 3 of the complaint. 

4. JGCC admits the allegations contained P?ragraph 4 of the complaint. 
I 
I 

5. JGCC admits the allegations contained p~ragraph 5 of the complaint. 
I 

6. JGCC admits that allegations contained 8aragraph 6 of the complaint. 
I 

7. JGCC admits that allegations contained p:aragraph 7 of the complaint. 
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I 
' 
I 

8. JGCC denies for lack of knowledge the allegations contained in paragraph 
I 
I 

8 of the complaint. 

9. JGCC admits that Buehrer Group Architecture & Engineering, Inc. 

("Buehrer'') served as the architect and engineer :of record during the project but 

denies for lack of knowledge the remaining allegations contained paragraph 9 of the 

complaint. 

10. JGCC admits that Grand Valley entered into a contract with Buehrer to 
• I 

serve as the architect and engineer for the prbject and admits the remaining 

allegations contained in paragraph 1 0 of the complaint to the extent they are 

consistent with the plain language of Buehrer's co~tract, attached thereto as Exhibit 

A. 
I 

11. JGCC admits the allegations contained paragraph 11 of the complaint. 
I 

12. JGCC admits the allegations contained :paragraph 12 of the complaint to 
I 

the extent that they are consistent with Exhibit B a~ached thereto, which speaks for 

itself. 

13. JGCC denies for lack of knowledge the allegations contained in 

paragraph 13 of the complaint. 

14. JGCC admits that McMillan Construction Limited (McMillan") entered into 

a contract with plaintiffs to perform site work for the project and states that Exhibit C 
I 

attached to the complaint speaks for itself but denies for lack of knowledge the 
' 

remaining allegations contained in paragraph 14 of the complaint. 
I 

15. JGCC admits the allegations contained paragraph 15 of the complaint 
' I 

and states that Exhibit D attached thereto speaks tdr itself.· 
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16. JGCC denies for lack of knowledge the allegations contained in 
I 

! 
paragraph 16 of the complaint and states that Exhi:bit E attached thereto speaks for 

itself. 

17. JGCC denies for lack of knowledge the allegations contained in 

paragraph 17 of the complaint. 

18. JGCC states that the "contract documents" referenced in paragraph 18 of 
,· 

the complaint speak for themselves and admits the remaining allegations to the 

extent that they are consistent with the provisiqns of the "contract documents" 

referenced in this paragraph. 

' 
19. JGCC substantially performed its contractual duties at issue in this case 

' 
and, therefore, denies the allegations contained in paragraph 19 of the complaint as 

they pertain to JGCC; JGCC denies for lack of knowledge the remaining allegations 

contained in paragraph 19 of the complaint. 

20. JGCC denies for lack of knowledge the allegations contained in 

paragraph 20 of the complaint. 

21. In response to paragraph 21 of the complaint, JGCC admits that for all 
I 

times relevant to this case, the parties were doing 1 business and/or domiciled in the 

State of Ohio but denies that this Court should have subiect matter and oersonal 
' . . 

jurisdiction in this case because JGCC's counte~claim seeks monetary damages 

from plaintiffs, thereby requiring that this case be re:moved to the Court of Claims. 
I 

22. Because of JGCC's counterclaim aga~nst plaintiffs, JGCC denies that 

venue is proper in Ashtabula County as alleged in daragraph 22 of the complaint. 
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23. JGCC reincorporates its answers to paragraphs 1-22 of the complaint as 
! 

if fully rewritten herein. 

' 
24. JGCC denies the allegations contained 'n paragraph 24 of the complaint. 

25. JGCC denies the allegations contained in paragraph 25 of the complaint. 

26. JGCC denies the allegations contained in paragraph 26 of the complaint. 
' 
' 

27. JGCC reincorporates its answers to paragraphs 1-26 Qf the complaint as 

if fully rewritten herein. 

28. JGCC denies for lack of knowledg!3 the allegations contained in 

paragraph 28 of the complaint. 

29. JGCC denies for lack of knowledge the allegations contained in 

paragraph 29 of the complaint. 

30. JGCC den~s·fur lack of knowledge the allegations contained in 

paragraph 30 of the complaint. 

31. JGCC reincorporates its answers to paragraphs 1-30 of the complaint as 

if fully rewritten herein. 

32. JGCC admits that it performed service~ in accordance with its contract 

during the project but denies the remaining allegations contained in paragraph 32 of 

the complaint to the extent they allege duties outside of JGCC's contract. 
' 

33. JGCC admits that certain express warranties exist under the plain 
' 
i 

language of its contract and that Ohio law imposes ~he duty to exercise ordinary care 
' 

or perform in a workmanlike manner but JGCC denies the remaining allegations 

contained in paragraph 33 of the complaint. 

i 
34. JGCC denies the allegations contained i:n paragraph 34 of the complaint. 
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I 
JGCC denies the allegations contained in paragraph 35 of the complaint. 

I 
35. 

36. JGCC denies the allegations contained in paragraph 36 of the complaint 

37. JGCC reincorporates its answers to paragraphs 1-36 of the complaint as 

if fully rewritten herein. 

38. JGCC admits that McMillan performed: site work during the project but 
' 

denies for lack of knowledge the remaining allegati~ns contained in paragraph 38 of 

the complaint. 

39. JGCC denies for lack of knowledge the allegations contained in 

paragraph 39 of the complaint. 

40. JGCC denies for lack of knowledge the allegations contained in 

paragraph 40 of the complaint. 

41. JGCC denies for lack of knowledge the allegations contained in 

paragraph 41 of the complaint. 

42. JGCC denies for lack of knowledge the allegations contained in 

paragraph 42 of the complaint. 

43. JGCC reincorporates its answers to paragraphs 1-42 of the complaint as 

if fully rewritten herein. 

44. JGCC states that R.C. 153.54 speaks for itself; JGCC denies for lack of 

knowledge the remaining allegations contained in paragraph 44 of the complaint. 

45. JGCC denies that it has breached its :contract or caused damages to 
I 
I 

plaintiffs; JGCC denies for lack of knowledge the remaining allegations contained in 
i 

paragraph 45 of the complaint. 
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I 
46. JGCC denies that it is liable to plaintiffs; JGCC denies for lack of 

I 
i 
I 

knowledge the allegations contained in paragraph 4? of the complaint. 

4 7. JGCC reincorporates its answers to par~graphs 1-46 of the complaint as 

if fully rewritten herein. 

48. JGCC states that R.C. 153.54 speaks: for itself but denies for lack of 

knowledge the remaining allegations contained in paragraph 48 of the complaint. 

49. JGCC denies for lack of knowledge the allegations contained in 

paragraph 49 of the complaint. 

50. JGCC denies for lack of knowledge the allegations contained in 

paragraph 50 of the complaint. 

51. JGCC reincorporates its answers to paragraphs 1-50 of the complaint as 

if fully rewritten herein. 

52. JGCC denies for lack of knowledg~ the allegations contained in 

paragraph 52 of the complaint. 

53. JGCC denies for lack of knowledge the allegations contained in 

paragraph 53 of the complaint. 

54. JGCC denies for lack of knowledge the allegations contained in 

paragraph 54 of the complaint. 

55. JGCC reincorporates its answers to paragraphs 1-54 of the complaint as 

if fully rewritten herein. 

56. JGCC denies for lack of knowledge the allegations contained in 

paragraph 56 of the complaint. 
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57. JGCC denies for lack of knowledge the allegations contained in 
I 

paragraph 57 of the complaint. 

58. JGCC reincorporates its answers to paragraphs 1-57 of the complaint as 
I 

if fully rewritten herein. 
I 

59. JGCC denies for lack of knowledg¢ the allegations contained in 

paragraph 59 of the complaint. 

! 

60. JGCC denies for lack of knowledg~ the allegations contained in 

paragraph 60 of the complaint. 

61. JGCC reincorporates its answers to paragraphs 1-60 of the complaint as 

if fully rewritten herein. 

62. In response to paragraph 62, JGCC admits that plaintiffs have alleged a 

claim for declaratory relief under R.C. Chapter 2721 but denies that JGCC breached 
' 

its agreement or that plaintiffs are entitled to an~ of the relief requested in their 

complaint against JGCC. 

63. JGCC denies for lack of knowledge the allegations contained in 

paragraph 63 of the complaint. 

64. JGCC denies that plaintiffs are entitle~ to any of the relief requested 

against JGCC in plaintiffs' prayer for relief. 

' 
65. JGCC denies all allegations contained in plaintiffs' complaint not 

specifically admitted herein. 

SECOND DEFENSE. 
I 

66. Plaintiffs' complaint against JGCC fails to state a claim upon which relief 
I 

may be granted. 
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THIRD DEFENSE 

( 

I 

I 
67. Plaintiffs' claims against JGCC are barrep in whole or in part by the 

i 
doctrines of equitable and/or promissory estoppel, waiver, release and laches. 

FOURTH DEFENSE 

68. Plaintiffs' claims are barred in whole or in part by their breach of the 

original contract and breach of their subsequent agreement to compensate JGCC for 

performing remedial repairs outside the scope of it~ original contract and which the 

parties agreed constituted "betterment" to the Project. 

FIFTH DEFENSE 

69. Plaintiffs' claims are barred by the doctrine of accord and satisfaction. 

SIXTH DEFENSE 

70. Plaintiffs' claims are barred in whole or in part by the doctrine of set-off. 

SEVENTH DEFENSE 

71. Plaintiffs have or may have failed to Join necessary or indispensable 

parties as required by the Civil Rules. 

EIGHTH DEFENSE 

i 
72. If plaintiffs have suffered any damages ,(which has been and is denied), 

i 

th~ ~ct~ nf nther nart"le~ hir~rf hy nJaint"lff~ f\or \A/hnm' l~r.r. h~~ nn r~~nons"lbil"lt\/ Qf 
lloll-- '--- -lloll If'"' -III"'""W,.., lllllo 1-1 I .... -IIU.......,......,.'-'1"-"''VII-1-....,.f"' I lllo~ 

control caused any such damages alleged in the complaint. 

NINTH DEFENSE 

73. Plaintiffs' claims are barred by any applicable statutes of limitations. 
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TENTH DEFENSE 

7 4. Plaintiffs' claims are barred or reducep by their failure to mitigate or 

minimize their damages. 

ELEVENTH DEFENSE 
' 

75. Plaintiffs may have been negligent in their maintenance, operation and 
' 
I 

repair of the subject property, and as a result of that negligence, plaintiffs' claims are 

barred or reduced in whole 0r in part. 

WHEREFORE, having fully answered plaintiffs'j complaint, JGCC demands that 

the claims alleged against it in the complaint be dismissed and that it recover its 

expenses and costs herein, including its reasonable attorney's fees, and for such other 
! 

and for any further relief deemed justified by the Court: 

COUNTERCLAIM AGAINST PLAINTIFFS 

For its counterclaim against plaintiffs, Grand Valley and OSFC, JGCC alleges as 

follows: 

Claim 1: Breach of Memorandum of Understanding Agreement 

1. JGCC reincorporates by reference its! prior answers and allegations 

contained in its answer to plaintiffs' complaint. 

2. JGCC was awarded a contract with pl~intiffs to perform general trades 
I 

work including masonry, roofing and installation of: asphalt at the new K-12 School 

(the "Project"). 
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I 
3. Plaintiffs entered into a direct contract with Buehrer to design the Project 

I 
! 

including the preparation of plans and specificatiops used by JGCC to perform its 

scope of work on the Project. 

4. Plaintiffs also entered into direct contract with McMillian Excavating to 

prepare the site for the Project which included site Clearing, grading, soil compaction 

and drainage below the asphalt. 

5. Plaintiffs were dissatisfied with certain· aspects of the Project which 

included the design and construction of the masonry, roofing and asphalt. 

6. JGCC was not responsible for the errors ;or omissions in the design of the 

Project or any other construction defects alleged by: plaintiffs. 
I 

7. OSFC on behalf of Grand Valley : prepared a Memorandum of 

Understanding agreement ("MOU") and demanded that JGCC agree to its terms. 

The MOU required JGCC to perform certain remedial work and other repairs to the 

masonry, roofing and asphalt. 

8. In July of 2013, the MOU was signed by JGCC and OSFC on behalf of 
' 

Grand Valley. Exhibit 1. 

9. The MOU states that many of the repairs that JGCC agreed to perform 

were caused by errors and omissions in Bue~rer's design and/or defects in 

construction performed plaintiffs' other prime contractors and, therefore, outside of 

JGCC's scope of work contained in its contract. The MOU also states that certain 
I 
I 

aspects of the remedial work to be performed by ~GCC was "betterment" which is 

also outside JGCC's contractual scope of work." 
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10. Plaintiffs agreed to pay JGCC for the v*lue of the remedial work outside 
I 
I 

of JGCC's scope of work and for all improvements Classified as "betterment. 

11. The value of the work JGCC performed that the plaintiffs agreed was 

"betterment" was at least $54,476.66. 

12. The value of the work JGCC performed which plaintiffs agreed was not 

the responsibility of JGCC or its subcontractors was at least $101,799.47. 

13. Under the MOU, plaintiffs agreed to pay JGCC the total sum of 

$156,276.13 for "betterment" and/or remedial work ~hat were not the responsibility of 

JGCC or its subcontractors. 
I 

14. JGCC fully performed all of its duties under the MOU agreement, which 

included performing $101,799.47 in additional repairs that plaintiffs' attributed to 

JGCC's masonry subcontractor. 
l 

15. After JGCC performed the remedial :work, Plaintiffs made a partial 

payment in the amount of $17,487.00 to JGCC, l~aving a balance due and owing 

JGCC of$138,789.13. 

16. Plaintiffs breached the MOU agreement by refusing to pay JGCC the 

$138,789.13 balance for the remedial work it perfdrmed which plaintiffs agreed was 
i 

"betterment" and for remedial 'Nork plaintiffs agreed was outside JGCC's scope of 

work. 

17. As a direct and proximate result of: plaintiffs' breach of the MOU 

agreement, JGCC has suffered damages in an ar11ount in excess of $138,789.13., 
! 

plus pre-judgment and post-judgment interest and I other costs and expenses to be 

proven at trial. 
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Claim II: Declaratory Judgment, Chapter ~721, Ohio Revised Code 

i 

18. JGCC reincorporates its answers to pa~agraphs 1-17 of its counterclaim 

as if fully rewritten herein. 

19. A real controversy exists between the parties which justifies speedy, 

declaratory relief to preserve the rights of JGCC. 

20. Pursuant to the · MOU attached here as Exhibit 1, plaintiffs minimally 
: 

agreed to pay JGCC the sum of $156,276.13 for pe:rtorming the remedial work which 
I 

plaintiffs agreed is "betterment" and not the : responsibility of JGCC or its 

subcontractors. 

21. After JGCC fully performed all of the remedial work and repairs required 
,. 

under the MOU, plaintiffs made a partial payme~t to JGCC of $17,487 but then 
i 

refused to pay the $138,789.13 balance due and owing JGCC. 

22. Plaintiffs breached the MOU by r~fusing to pay JGCC for the 

$138,789.13 for remedial work that plaintiffs agr~ed was "betterment" or not the 

responsibility of JGCC or its subcontractors. 
: 

23. Plaintiffs further breached the MOU by filing this action against JGCC 

and alleging that JGCC bears responsibility for work that plaintiffs previously agreed 

was "betterment" or not the responsibility of JGCC or its subcontractors. 

24. As a proximate result of plaintiffs' breaph of the MOU, JGCC has been 
' 

damaged in an amount in excess of $138,789.1~ and has expended substantial 

resources to defend against this action. 
i 

25. Pursuant to R.C. Chapter 2721, JGCC :requests that the Court issue an 
: 

order in its favor declaring that: 
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A. the MOU signed by the parties, atta~hed as Exhibit 1 , is a valid and 
I 

enforceable contract; 

B. JGCC substantially performed all i work under the MOU which 
' I 

included performing $101,799.47 in repairs: for work plaintiffs attributed to 
' 

JGCC's masonry subcontractor that did not meet the plaintiffs' expectations; 

C. the value of the remedial work pefformed by JGCC that plaintiffs 

agreed was "betterment" or not the responsibility of JGCC's or its 

subcontractors is at least $156,276.13; 

' 
D. plaintiffs' breached the MOU and by

1 
refusing to pay the $138,789.13 

balance due and owing JGCC for the work it performed under the MOU that 

plaintiffs agreed was "betterment" or for r~medial work that was not the 

responsibility of JGCC or its subcontractors; : 

E. plaintiffs be ordered, pursuant to R.,C. 2721.11, to reimburse JGCC 

for its reasonable expenses and costs incurr~d to enforce the MOU. 
I 

WHEREFORE, Defendant Jack Gibson CQnstruction Company demands 
I 

judgment as follows: 

• Judgment on Claim 1: recovery against: plaintiffs of an amount in excess 
I 
I 

i 
of $138,789.13, plus pre-judgment and post-judgment interest, costs, 

I 

expenses and any other amounts to be p~oven at trial. 

• Judgment on Claim II: That the Cou~ issue a declaratory judgment in 

its favor against plaintiffs as specified in ~aragraphs 25(A)-(F) above. 
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(0022054) 
Scott A. Fenton (0068097) 
LANE ALTON & HO~ST, LLC 
Two Miranova Place,: Suite 500 
Columbus, Ohio 43i15 
P: 614.228.6885 
F: 614.228.0146! 
E: jgerling@lanec;~lton.com 

sfenton@lanealton.com 

Brian Buzby 0023124)~ .JfF' ~titt/)/. 
PORTER, WRIGHT, MORRIS & ARTHUR LLP 
41 South High Street; 
Columbus, Ohio 432,15 
P: 614.227.1.995 · 
F: 614.227.2100! 
E: bbuzby@porterwright.com 

Counsel for Jack Gibson Construction Co. 
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MEMORANDUM OF UNDERSTANDING 

I 

This Memorandum of Understanding ("Agreement") is-,entered into between the Ohio School 
Facilities Commission (OSFC) on behalf of the Grand Val~cy Local School District (collectively 
"Owners•t) and Jack Gibson Construction Company (Gibson) (collectively the "Parties") 
concerning issues surrounding work performed by subcontractors of Gibson at the Grand Valley 
Local School District (GVLSD). 

WHEREASt Gibson was awarded a contract with GVLSD;to perform General Trades Work 
including masonry at the new K-12 School (the "Project");: and 

WHEREAS, The Buehrer Group contracted with OVLSD for the design of the Project; and 

WHEREAS, ce11ain aspects ofthe design and workmanship related to the masonry have not met 
the Owners expectations and the OSFC alleges that Gibson•s masonry subcontractor did not 
perform in a workmanlike manner, i.e. in accordance with ~he plans and specifications, and/or 
the plans and specifications were deficient in design, and that they have incurred substantial 
damage as a result of improper design by The Buehrer Gro:Up or improper workmanship by 
Gibson's masonry subcontmctor; and 

WHEREAS, the Owners have also determined that certain roof and asphalt deficiencies exist but 
have not detennined responsibility for such detects; and · 

WI IEREAS, Gibson denies that its work on the Project was deficient in any manner but agrees to 
work with the Owners to attempt to address any of their cojlccrns related to the Project; and 

WHEREAS, Gibson without admitting to any liability to the Owners, has agreed to work with 
the Owners to attempt to settle nnd compromise all claims related to or arising out of the Project; 
and 

WHEREAS, Gibson has agreed to work with the Owners to identify and correct certain masonry 
and other work ("remedial work") that does not meet the o;wners• expectations and the Owners 
have agreed that certain aspects of the remedial work will include betterment, and that 
reasonable compensation will be due Gibson for such item~ and will need to be evaluated prior to 
and/or as work progresses, witlt payment after satisfactory completion of said work; and 

WHEREAS, the Owners have also identified certain remedial work that is not the responsibility 
of Gibson or its subcontractors and Gibson has agreed to c6rrect this work; and 

EXHIBIT 

i j. 
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WHEREAS, it is the intent of the Owners to provide reasonuble compensation for remedial work 
that is not attributed to Gibson or its subcontractors as agre.ed by the Parties; and 

WHEREAS, Gibson and the Owners have retained consultants to determine the items of 
remedial work referenced herein, und the consultants have 11grccd as set forth in Attachments A 
and B to the approximate scope of the work; and · 

WHEREAS, the Owners will provide the design, specifications and scope for the remedial work; 
and 

WHEREAS, it is understood by the Pnrties that additional remedial work may be discovered 
throughout the remediation process and all such work shall be performed in accordance with the 
previous recitals as to assigning responsibility therefor, and the need for reasonable 
compensation from the Owners to Gibson; and ' 

WHEREAS, the Owners intend to replace the roof and Gibson will need to coordinate the 
remedial work so as to minimize damage and allow the ro~fwork to integrate with the remedial 
work; and 

WHEREAS, the Owners wish to have the remedial work observed by a building envelope 
consultant and Gibson wishes to have U1c control joints inspected, once they are opened. to 
determine whether further work is necessary, and to the extent the remedial work occurs while 
the Owners have a consultant on site to observe the roof, the Owners will absorb the cost of the 
observation and inspection; and 

WHEREAS, upon Gibson's completion of any remedial w~rk pursuant to this MOU, the Owners 
will release Gibson from any and all clnims related to or addressed by the remedial work 
undertaken by Gibson on the Project, but reserving any claims for the remedial work itself; and 

WHEREAS, the Parties desire to attempt to resolve the aforementioned issues in a good faith 
manner, 

NOW THEREFORE, the Parties agree to proceed as follows: 
' 

1) The Parties agree to move forward in a good faith manner to resolve and/or 
clarify any issues as set forth in the attached documents or otherwise 
discovered during the remediation process regarding Gibson's 
subcontractor's work on the Project, or other issues not nttributable to 
Gibson or its subcontractors. Good faith is construed to signify that 
discussions and negotiations are ongoing. : 

2) Gibson agrees thAt it will enter into mcdiati~m within 60 dnys ofn request 
to do so to resolve any dispute arising under this Agreement. 
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3) The OSFC rrgrccs that as long as Gibson is involved in good f.'lith 
negotiations with the OSPC on Lhe dispute, t)mt this matter willnol be 
u!>t:d by the OSFC in any determination by the OSPC that Gibson is not 
a responsible bidder. 

Agreed to by thG Parties this d3/dday of::} (l.Jl'j. _______ ,,2013. 

Owners by Richard [·lickmun 
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CERTIFICATE OF SERVICE 

The undersigned hereby certify that a true copy of the foregoing An!!.'!(er and 
Counterclaim was served via regular U.S. Mail, postage prepaid, on this _ .. s_\vt day of 
May 2014, to the following: · 

David A. Beals 
Jerry K. Kasai 
Court of Claims Defense 
150 East Gay Street, 18th Floor 
Columbus, Ohio 43215 
Counsel for Plaintiffs 

Brian C. Lee 
Reminger Co., LPA 
101 W. Prospect Avenue, Suite 1400 
Cleveland, Ohio 44115-1093 
Counsel for Buehrer Group 
Architecture & Engineering 

McMillan Construction Limited 
aka McMillan Construction Company 
c/o David 0. McMillan 
26457 State Route 58 
Wellington, Ohio 44090 

Brian Buzby-
Porter Wright Morris & Arthur LLP 
41 South High Street · 
Columbus, Ohio 43215 
Counsel for Hartford Fire Insurance 
Company 

Stephen R. Withee 
Ashley L. bliker 
Frost Brown Todd LLC 
10 West Broad Street, Suite 2300 
Columbus, Ohio 43215-3484 
Counsel for Merchants Bonding 
Company 

J6seph A.;Gerling (0022054) 
Scott A/enton (0068097) 
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IN THE COURT OF COMMON PLEAS 
ASHTABULA COUNTY, OH:ro 

CIVIL DIVISION 

GRAND VALLEY LOCAL SCHOOL 
DISTRICT BOARD OF EDUCATION, et 
a/. 

Plaintiffs, 

v. 

BUEHRER GROUP ARCHITECTURE & 
ENGINEERING, INC., et al. 

Defendants. 

ZG i 4 Hfi. Y I 2 P I: I S 
) CASE NO. 2014·CV 00161 
) 
J 
) 
) 
) 
) 
) 
) 
) 
) 
) 

JUDGE GARY L. :yosT 
T/~i··i! ;)~~{fEK 

CLEi\!\ Or CClUiiTS 
CCJMM0!-1 PLEAS COURT 

ASHT.t..BULA CO. OH 

DEFENDANT BijEHRER GROUP 
ARCHITECTURE & ENGINEERING, 
INC.'S ANSWER TO PLAINTIFFS' 
COMPLAINT 

Uury demand endCJrsed hereon) 

Defendant, Buehrer Group Architecture & Engineering, Inc. ("Buehrer"), states the 

following for its Answer to Plaintiffs' Complaint: 

INTBQDUCTJON. JJIRISDICTION & YENUB 

1. No response 'is required to Paragraph 1 of Plalntiffs' Complaint as the 

Complaint speaks for itself. To the extent a response is· necessary, Buehrer denies the 

allegations contained in Paragraph 1 of Plaintiffs' Complaint for lack of knowledge. 

2. Buehrer denies for Jack of knowledge the allegations contained In Paragraphs 

2 through 7 of Plaintiffs' Complaint. 

3. Buehrer admits that it is a corporation licensed to do business and provide 

architecture and engineering services in the State of Ohio. ,Buehrer further admits that its 

statutory agent is Fan Zhang, located at 7445 Airport Highway, Holland, Ohio 43528. 

Buehrer denies the remaining allegations contained in Paragraph 8 of Plaintiffs' Complaint. 

4. Buehrer admits that is was the Architect of Record for the design of the 

Grand Valley PK·12 School Building located at 111 Grand yalley Ave. West, Orwell, Ohio 

MRY-12-2014 11:15AM From: 216 687 1841 ID:CLERK OF COURTS Page: 002 R=95% 
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44076. Bueher denies for lack of knowledge the r~mainfng al1egations set forth in 

Paragraph 9 of Plaintiffs' Complaint. 

5. Buehrer admits that it entered into a contr~ctwith Grand Valley Local School 

District and the OSFC to serve as the Architect for the Gr.and Valley PK-1Z School Building 

Project, but denies the remaining allegations set forth fn Paragraph 10 of Plaintiffs' 

Complaint. 

6. Buehrer denies for lack of knowledge the allegations contained in Paragraphs . 

11 through 18 of Plaintiffs' Complaint. 

7. Buehrer denies the allegations contained in Paragraph 19 of Plaintiffs' 

Complaint. 

8. Buehrer denies for Jack of knowledge the allegations contained in Paragraphs 

20 and 21 of Plaintiffs' Complaint 

9. Buehrer admits that the Grand Valley PKP12 School Building project is 

located In Ashtabula County, but denies the remaining alh~gations contained in Paragraph 

22 of Plaintiffs' Complaint. 

FIRSI c;!.AIM FOR BELIEF: 
BREACH OF C.QNIRACTS BY GI:BSQN 

10. In response to Paragraph 23, Buehrer hereh1 realleges and reincorporates its 

responses to the allegations contained in Paragraphs 1 thr~ugh 22 of Plaintiffs' Complaint. 

11. No response ls necessary to Paragraphs 24 through 26 as they are not 

directed at Buehrer. To the extent a response is necessary, Buehrer denies for lack of 

knowledge the allegations set forth in Paragraphs 24 through 26 of Plalntiffs' Complaint. 

2 
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i 
SECOND CLAIM FOR RELIEF~ 

BREACH QF CONTRACTS BY MCMIJ,JAN 

12. In response to Paragraph 27, Buehrer here~n realleges and reincorporates its 

responses to the allegations contained in Paragraphs 1 thtough 26 of Plaintiffs' Complaint 
I 

13. No response is necessary to Paragraphs 28 through 30 as they are not 

directed at Buehrer. To the extent a response is necessary, Buehrer denies for lack of 

knowledge the allegations set forth ln Paragraphs 28 through 30 of Plaintiffs' Complaint. 
' 

THIRD CLAJM fQB RELIEF; 
BBEACH PI EXPRESS i IMPLIED WARRANTIES BY '!lll5Q.N 

14. In response to Paragraph 31, Buehrer herein rea lieges and reincorporates its 

responses to the allegations contained in Paragraphs 1 through 30 of Plaintiffs' Complaint. 

15. No response is necessary to Paragraphs 32 through 36 as they are not 

directed at Buehrer. To the extent a response Is necessary, Buehrer denies for lack of 

knowledge the allegations set forth in Paragraphs 32 through 36 of Plaintiffs' Complaint 

POURIH {;LAJM FOR RELIEF; 
BREACH Of gXPRBSS & IMPLIEQ.w,ARJWf.('IES BY MCMILLAN 

16. In response to Paragraph 37, Buehrer herein realleges and reincorporates its 

responses to the allegations contained in Paragraphs 1 through 36 of Plaintiffs' Complaint. 

17, No response is necessary to Paragraphs 38 through 42 as they are not 

directed at Buehrer. To the extent a response is necessary, Buehrer denies for Jack of 

knowledge the allegations set forth in Paragraphs 38 through 42 of Plaintiffs' Complaint. 

FlfiH CLAIM FOR RELIF~I!; 
SURETYJ!OND CLAIMS AGAIN!I ffARTFORD FIRE 

I 

' I 
18. In response to Paragraph 43, Buehrer herein~realleges and reincorporates its 

' 

responses to the allegations contained in Paragraphs 1 thropgh 42 of Plaintiffs' Complaint. 

3 
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19. No response is necessary to Paragraphsi44 through 46 as they are not 
! 

directed at Buehrer. To the extent a response Js necessary, Buehrer denies for lack of 

knowledge the allegations set forth in Paragraphs 44 through 46 of Plaintiffs' Complaint. 

SIXTH CLAIM FOR RgL)EFr 
SURETY BOND CLAIMS AGAINSI MERCHANIS 

20. In response to Paragraph 47, Buehrer herein reaJJeges and reincorporates its 

responses to the allegations contained in Paragraphs 1 through 46 of Plaintiffs' Complaint. 

21. No response is necessary to Paragraphs 48 through 50 as they are not 

directed at Buehrer. To the e"tent a response is necessary, Buehrer denies for Jack of 

knowledge the allegations set forth in Paragraphs 48 through 50 of Plaintiffs' Complaint, 

SEVENTH f;LAIM FOR RE11EF; 
PREACH Of: CONTRACT B'l BUEHRER 

22. [n response to Paragraph 51, Buehrer herein realleges and reincorporates its 

responses to the allegations contained in Paragraphs 1 through 50 of Plaintiffs' Complaint. 

23. Buehrer denies the allegations set forth in Paragraphs 52 through 54 of 

Plaintiffs' Complaint. 

EIGHTH CI.AJM FOR RELIEF; 
NEGLIGENti QF BUEHRER 

24. In response to Paragraph 55, Buehrer herein rea !leges and reincorporates its 

responses to the allegations contained in Paragraphs 1 through 54 of Plaintiffs' Complaint. 

25. Buehrer denies the allegations set forth in Par;;~graphs 56 and 57 of Plaintiffs' 

Complaint. 

4 
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NINTH CLAIM FQB RELIEF; 

rw. 5032-P. 5:--~-

c· 

LIABILITY OF JOHN DOE COBPOBATIONS ONE '(1) TQROUGH TEN (10) 

26. In response to Paragraph 58, Buehrer herefn realleges and reincorporates its 

' 
responses to the allegations contained in Paragraphs 1 through 57 of Plaintiffs' Complaint. 

27. No response is necessary to Paragraph8 59 and 60 as they are not directed at 

Buehrer. To the extent a response is necessary, Buehrer denies for lack of knowledge the 

allegations set forth fn Paragraphs 59 and 60 of Plaintiffs' Complaint, 

TENTH CLAIM FOR BELIEfi 
DECJARATQBY J!BLIEF 

28. In response to Paragraph 61, Buehrer herein realleges and reincorporates its 

responses to the allegations contained in Paragraphs 1 through 60 of Plaintiffs' Complaint. 

29. Buehrer denies for lack of knowledge the a1legations contained In Paragraphs 

62 and 63 of Plaintiffs' Complaint. 

Af'EIRMA TIVE DEFENSES 

1. Plaintiffs' Complaint fails to state a claim upon which relief maybe granted. 

2. Plaintiffs' Complaint is barred, in whole or in part, by the applicable statute of 

limitations. 

3. Plaintiffs' Complaint is barred due to insufficiency of process and/or 

insufficiency of service of process. 

4. Plaintiffs have failed to join all necessary and indispensable parties, and all 

necessary claims, for the just adjudication of the captioned ~atter. 

S. Plaintiffs failed to exercise ordinary and re~sonable care to mitigate their 

damages. 

5 
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6. Plaintiffs' Complaint is barred by the equ1table doctrines of laches, waiver, 
I 

unclean hands, res judicata and/or estoppe1. 

7. Plaintiffs' claims are barred due to accord and satisfaction. 

8. Plaintiffs' claims for damages are subject to the limits on damages as set forth in 

RC. § 2323.43. 

9. Any damages sustained by Plaintiffs as alleged in the Complaint are the result 

of the negligence, other contributory tortious conduct, or·implfed assumption of the risk of 

Plaintiffs, which was greater than the combined negligence or other tortious conduct of 

Buehrer or any other entity. 

10. Any damages sustained by Plaintiffs as alleged in the Complaint are the result 

of the direct, proximate, intervening, and/or superseding acts and/or omissions of parties 

other than Buehrer and to whom Buehrer has no control or responsibility. 

11. Buehrer is entitled to a reduction of Plaintiffs claims due to set-off. 

12. Buehrer respectfully reserves the right to 'amend its Answer to add such 

additional Affirmative Defenses, Cross-Claims, Counterclaims and/or Third-Party 

Complaints as may be disclosed during the course of the captioned matter. 

WHEREFORE, Buehrer Group Architecture & Engineering, [nc. respectfully requests 

that Plaintiffs' Complaint be dismissed with prejudice at Plaintiffs' cost. 

6 
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Respectfully su,bm i tted I 

BRI 5) 
JASO . INTER (0076191) 
RIANNO J\. ZIEGLER (0090807) 
REMINGER CO., L.P.A. 
101 W, Prospect Avenue/ Suite 1400 
Cleveland, Ohio 44115 
216w687-1311 / 216-687·1841 (facsimile) 
hlee®remlnger.cgm 
i'OC! nter@reminger.com 
rziegJ~r@remfnger.cam 
Counsel for Defendant 
Buehrer Group Architecture & Eng;neerlng, Inc. 

JURYggMAND 

Defendant demands a trial by the maximum number of jurors permitted by Jaw. 

MAY-12-2014 11:16AM From: 216 68? 1841 

Respectfully submitted, 

B E (0081675) 
JAS INTER (0076191) 
RJANNO A ZIEGLER (0090807) 
REMINGER CO.I L.P.A. 
101 W. Prospect Avenue, Suite 1400 
Cleveland, Ohio 44115 
216·687-1311/216-687-1841 (facsimile) 
blee@.r,.eminger.cgm 
jwi nter@reminger.com 
rzjegl er@reminger.cgm 
Counsel for Defendant 
Buehrer Group Architecture & Engineering~ fnc. 

I 
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A copy of the foregoing was served by regular U.S. mafl/and or electronic mail this 

12th day of May 2014, upon the following: 

David A. Bea]s 
James E. Rook 
Assistant Attorneys General 
Court of Claims Defense 
150 East Gay Street, 18th Floor 
Columbus, OH 43215 
Counsel for Plaintiffs 

Joseph A Gerling 
Lane, Alton & Horst 
Two Miranova Place 
Suite 500 
Columbus, Ohio 43215·7032 
Counseljor Defendant jack Gibson Construction Co. 

McMillan Construction Limited 
aka McMillan Construction Co. 
c/o David 0. McMillan 
26457 State Route 58 
Weiiington, Ohio 44090 
Co-defendant 

Brian Buzby 
Porter Wright Morris & Arthur LLP 
41 South High St. 
Columbus, OH 43215 
Counsel for Defendant Hartford First lnsurance Co. 

Stephen P. Withee 
Frost Brown Todd, LLC 
10 West Broad St., Suite 2300 
Columbus, OH 43215 
Counsel for Defendant Merchants Bonding Company 

8 
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BR 
IAS NTER (0076191) 
RIANNON A. ZIEGLER (0090807) 
REMINGER CO., L.P.A. 
101 W. Prospec:tAvenue, Suite 1400 
Cleveland, Ohio:44115 
216-687-1311 I 216~687v1841 [facsimile) 
blee@reminGr:com 
Jyyjnter@reroinger.corn 
me&Jer@remlnger.com 
Counsel for Defendant 
Buehrer Group Architecture & Engineering, Inc. 
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Lane 
Alton 
Horst 
Attorneys at Law 

LLC 

1WO MIRANOVA PLACE 
SUITEsoo 
COLUMBUS, OH 43215 

TELE: 614-228-6885 
FAX: 614-228-0146 
wwwJanea!ton.com 

Direct Dial: 614-233-4754 

Email: jgerling@lanealton.com 

CLERK OF COURTS 
ASHTABULA COUNTY 
25 West Jefferson Street 
Jefferson, Ohio 44047 

COLLIS GUNDY lANE (1904-1987) 
THEODORE l. HORST (1908-2000) 
JACK R. ALTON (1925-2011) 

MARY BARLEY-McBRIDE 
DONALD P. BECK 
JAMES H. BOWNAS 
SCOTT A. FENTON 
JENIFER A. FRENCH 
CURTIS F. GANTZ 

May 13,2014 

. JOSEPH A. GERLING 
1 CHAD K. HEMMINGER 

: ;~~~~ ~-~~~~~~D 
THOMAS J. KEENER 

· MICHAEL J. KELLEY 
. RICK E. MARSH 

TIMOTHY J. OWENS 
CHRIS 0. PAPARODIS 

. RICHARD A. PECK 

CHRISTOPHER R. PETTIT 
GREGORY D. RANKIN 
ClAUDIA l. SPRIGGS 
THOMAS E. SWITZER 
MONICAL. WALLER 
TODD A. WEBER 
STEPHEN B. YURIK 

COUNSEL TO THE FIRM 
SAMIR B. DAHMAN 
JAMES W. LEWIS 
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Re: Grand Valley Local School District Board ofEducation~Ul. 
v. Buehrer Group Architecture & Engineering, Inc., et al. "'-i 
Case No. 2014CV0161 

ry C1 
LJJ 
0 

Dear Clerk: 

Please file the enclosed Notice of Filing ofPetitionfor Removal with your 
court and return a time-stamped copy in the envelope provided. 

Thank you for your attention to this matter. 

JAG/msg 
Enclosure 

cc: All Counsel/Parties 

Very truly yours, 

LANE ALTON & HORST, LLC 

/s/ Josepli .JL qerfing 

Joseph A. Gerling 



( 

IN THE COURT OF COMMON PLEAS 
ASHTABULA COUNTY, OHIO 

I 

Grand Valley Local School 
District Board of Education, et al., T:\ ~',: ?i=: ;;T~ r\ 

CLEf~;<, Cr CTJRTS 
Plaintiffs, 

-vs-

Buehrer Group 

Case No. 2014CV0161 CO~l~Q~If.'LEJ;S COURT 
1~.SH :~\bULA CO. OH 

Judge Gary L. Yost 

Architecture & Engineering, Inc., et al., 
NOtice of Filing of Petition for 

Removal 

Defendants. 

Defendant/Counter-Claimant Jack Gibson Construction Company ("JGCC") hereby 

serves notice that it has filed a Petition for Removal of this action to the Court of Claims of Ohio. 

A copy of the Petition of Removal and service letter to the Clerk of Court for the Court of Claims 

is attached hereto as Ex. "A". 

(0022054) 
Scott . Fenton (0068097) 
LANE ALTON & HORST, LLC 
Two Miranova Place, Suite 500 
Columbus, Ohio 43215 
P: 614.228.6885 
F: 614.228.0146 . 
E: jgerling@lanealton.com 

sfenton@lanealton.com 

Brian Buzby (0023124) Jtk. PI~-/.), tltdJ, · 
PORTER, WRIGHT, MORRIS & X'RTHUR LLP 
41 South High Street : 
Columbus, Ohio 43215: 
P: 614.227.1995 : 
F: 614.227.2100 : 
E: bbuzby@porten.vright.com 
Counsel for Jack Gibs~n Construction Co. 
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EXHIBIT A 



Lane 
Alton 
Horst 
Attorneys at Law 

LLC 

/ 

i 

TWO MIRANOVA PLACE 
SUITEsoo 
COLUMBUS, OH 43215 

TELE: 614-228-6885 
FAX: 614-228-0146 
www.lanealton.com 

Dfrect Dial: 614-233-4754 

Email: jgerling@lanealton.com 

Clerk of Courts 
Court of Claim - State of Ohio 
65 South Front Street, 3rd Floor 
Columbus, Ohio 43215 

COLLIS GUNDY LANE (1904-1987) 
THEODORE L HORST (1908-2000) 
JACK R. ALTON (1925-2011) 

MARY BARLEY-McBRIDE 
DONALD P. BECK 
JAMES H. BOWNAS 
SCOTT A. FENTON 
JENIFER A. FRENCH 
CURTIS F. GANTZ 

May12, 2014 

( 
\ 

JOSEPH A. GERLING 
CHAD K. HEMMINGER 
EDWARD G. HUBBARD 
JEFFREYW. HUTSON 
THOMAS J. KEENER 
MICHAEL J. KELLEY 
RICK E. MARSH 
TIMOTHY J. OWENS 
CHRIS 0. PAPARODIS 
RICHARD A. PECK 

Re: Ashtabula Common Pleas Case No. 2014CV0161 

Dear Clerk: 

CHRISTOPHER R. PETTIT 
GREGORY D. RANKIN 
CLAUDIA L SPRIGGS 
THOMAS E. SWITZER 
MONICA L WALLER 
TODD A. WEBER 
STEPHEN B. YURIK 

COUNSEL TO THE FIRM 
SAMIR B. DAHMAN 
JAMES W. LEWIS 

Enclosed please find the original and two copies:of a Petition for Removal which 
I request you file with your court. I am also enclosing ~ check for $25.00, representing 
the filing fee. Please return a time-stamped copy of the Petition only, in the envelope 
provided. 

Thank you for your attention to this matter. 

JAG/msg 
Enclosure 

cc: All Counsel/Parties 

Very truly yours, 

LANEALTON &HORST, LLC 

js/ Josepli jl. qerfing 

Joseph A. Gerling 
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IN THE COURT OF CLAIMS, STATE OF OHIO 

Grand Valley Local School 
District Board of Education, et al., 

: 
Plaintiffs, : Common Pleas Case No~ 

2014CV0161 
-vs- . . 

Judge Gary L. Yost 
Buehrer Group 
Architecture & Engineering, Inc., et 
al., 

Defendants. 
. . 
. . 

PETITION FOR REMOVAL 

Defendant/counter-claimant Jack Gibson Construction Company ("JGCC") 

respectfully states that: 

1. The action captioned Grand Valley Local School District Board of Education:~ et 

al.7 v Buehrer Group Architecture & Engineering:~ Inc.7 et al., Case No. 

2014CV0161 is currently pending in the Court of Common Pleas for Ashtabula 

County, Ohio. 

2. On May 6, 2014, JGCC filed a counterclaim for money damages against plaintiffs, 
. . 

Ohio School Facilities Commission ("OSFC"), ah arm of the State of Ohio, and 

Grand Valley Local School District Board of Education. Removal is proper 

pursuant to Ohio Revised Code §2743.03 (E) (1) .. 

3. Removal is proper pursuant to Court of Claims Rule 4 which provides in relevant 

part: "A party who serves a counterclaim against the State or makes the State a 

third-party defendant in an action commenced iri a court other than the Court of 

Claims shall file a Petition for Removal in the CoUrt of Claims.t' 
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Copies of all process, pleadings and other pape~ served upon the petitioner in 
I 
! 

the Common Pleas Court action are attached as Exhibits A. 

s. A copy of this Petition for Removal will be filed with the Court of Common Pleas 

for Ashtabula County, Ohio,· and served upon the OSFC, and all other parties to 

the Common Pleas Court action, within seven ill).ys after filing this Petition for 

Removal. 

Joseph (0022054) 
ScottA. enton (oo68097) 
LANEALTON &HORST, LLC 
Two Miranova Place, Suite 500 
Columbus, Ohio· 432l5 
P: 614.228.6885 
F: 614.228.0146 · 
E: jgerling@lanealton.com 

sfenton@lanealton.com 

023124) >"10 A tJwb, · 
PORTER, WRIG ,MORRI &ARTHURLLP 
41 South High Street · 
Columbus, Ohio 432i5 
P: 614.227.1995 . 
F: 614.227.2100 
E: bbuzby@porteivvright.com 
Counsel for Jack Gibson Construction Co • 

. ' 



CERTIFICATE OF SERVICE 

The undersigned hereby certify that a true copy of the foregoing Petition for Removal 
was served via regular U.S. Mail, postage prepaid, on thls ~day of May 2014, to the 
following: 

David A. Beals 
Jerry K KaSai 
Court of Claims Defense 
150 East Gay Street, 18th Floor 
Columbus, Ohio 43215 
Counselfor Plaintiffs 

Brian Buzby 
Porter Wright Morris & Arthur LLP 
41 South High Street 
Columbus, Ohio 43215 
Counselfor Hartford Fir~ Insurance Company· 

Brian C. Lee 
Reminger Co., LP A 
101 W. Prospect Avenue, Suite 1400 
Cleveland, Ohio 44115-1093. 
CounselforBuehrer Group Architecture & Enifineering 

Stephen P. Withee 
Ashley L. Oliker 
Frost Brown Todd LLC 
10 West Broad Street, Suite 2300 
Columbus, Ohio 43215-3484 
Counselfor Merehants Bonding Company 

McMillan Construction Limited 
aka McMillan Construction Company 
cfo David 0. McMillan 
26457 State Route 58 
Wellington, Ohio 44090 

(0022054) 
(oo68og7) 
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CERTIFICATE OF SERVICE 
I 

The undersigned hereby certify that a true copy of the foregoing Notice of Filing 
of Petition for Removal was served via regular U.S. Mail, postage prepaid, on this 
~day of May 2014, to the following: 

David A. Beals 
Jerry K. Kasai 
Court of Claims Defense 
150 East Gay Street, 18th Floor 
Columbus, Ohio 43215 
Counsel for Plaintiffs 

Brian C. Lee 
Reminger Co., LPA 
101 W. Prospect Avenue, Suite 1400 
Cleveland, Ohio 44115-1093 
Counsel for Buehrer Group 
Architecture & Engineering 

McMillan Construction Limited 
aka McMillan Construction Company 
c/o David 0. McMillan 
26457 State Route 58 
Wellington, Ohio 44090 

Brian Buzby 
Porter Wright Morris & Arthur LLP 
41 South·.High Street 
Columbus, Ohio 43215 
Counsel for Hartford Fire Insurance 
Company 

Stephen P. Withee 
Ashley L. :Oiiker 
Frost Brown Todd LLC 
10 West Broad Street, Suite 2300 
Columbus, Ohio 43215-3484 
Counsel for Merchants Bonding 
Company 



SUMMONS 

GRAND VALLEY LOCAL SCHOOL DISTRJCT BOARD OF EDUCAT eta! 
COURT OF COMMON PLEAS 

PLAINTIFF 
ASHTABULA COUNTY, OHIO 

VS 
BUEHRER GROUP ARCHITECTURE & ENGINEERING INC eta! ,CASE NO. 2014 CV 00161 

DEFENDANT 

To the following named THIRD PARTY DEFENDANTS: 

BOAK & SONS INC 
CIO SAMUEL G BOAK, STAT AGENT 
75 VICTORJA ROAD 
YOUNGSTOWN, OH 44515 

J WILLIAM PUSTELAK 
DBA PUSTELAK INC 

9070 PEACH STREET 
WATERFORD, PA 16441 

VELOTTA ASPHALT PAVING COMPANY INC 
PO BOX 1930 
4964 CAMPBELL ROAD 
WILLOUGHBY, OH 44096 

You have been named THIRD PARTY DEFENDANT in a THIRD PARTY COMPLAINT filed in 
Ashtabula County Court of Common Pleas, Ashtabula County Courthouse, Jefferson, Ohio by 

JACK GIBSON CONSTRUCTION CO 
CIO JOHN C GIBSON SR, STAT AGENT 
2460 PARKMAN ROAD N W 
WARREN, OH 44485 

DEFENDANT I THIRD PARTY PLAINTIFF 

A copy of the THIRD PARTY COMPLAINT is attached hereto. 
The name and address ofthe DEFENDANT I THIRD PARTY PLAINTIFF's attorney is 

JOSEPH A GERLING 
LANE ALTON & HORST LLC 
TWO MIRANOVE PLACE SUITE 500 
COLUMBUS, OH 43215 

You are hereby summoned and required to serve upon the DEFENDANT I THIRD PARTY PLAINTIFF's 
attorney, or upon the DEFENDANT I THIRD PARTY PLAINTIFF, if he has no attorney of record, a copy of an 
answer to the THIRD PARTY COMPLAINT within twenty-eight days after service of this summons on you, 
exclusive of the day of service. Your answer must be filed with the Court ~ithin three days after the service of a 
copy of the answer on the plaintiffs attorney. · 

If you fail to appear and defend, judgment by default will be rendered against you for the relief demanded in 
the THIRD PARTY COMPLAINT. 

May 16,2014 

Tami Pentek, Clerk 
Common Pleas Court . ~, 
25:)V\Jefferson St. / ! 
Jefferspn, Ohio 44047 / . 

• i, __ ;;· I /, ! 
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1196 9008 9111 0803 5033 

TO: 

WILLIAM J PUSTELAK 
DBA PUSTELAK INC 
9070 PEACH STREET 
WATERFORD, PA 16441 

SENDER: 

REFERENCefmmon Pleas, Tami Pentek -

2014 CV 00161 
PSForm3800,Janulill'2MS6 9008 9111 0803 503 

RETURN 
RECEIPT 
SERVICE 

/1 !u 
/ l 

'·-/ 'i 

Postage 

Certified Fee 

Return Receipt Fee L,, 

Restricted Delivery . ~ ', 

USPs-~·. ,_ ·~ .tr,osTM'~ OR oAi~. 
Receipt tc)r u~~ 

certified Malr· 
No Insurance Coverage Provrdtid'~· 
Do Not U10 for lnlemallortal u.ll 



. ' 
1196 9008 9111 0803 5026, 

I TO: 
I 

.I BOAK & SONS· INC 
SA SAMUEL G BOAK 
C/O SAMUEL G BOAK STATUTOR·Y AGE 
75 VICTORIA ROAD 
YOUNGSTOWN, OH 44515 

SENDER: 

REFERENCe~mmon Pleas, Tami Pentek -

2014 cv 00161 

PSForm3800,Januarv720&6 9008 9111· 0803 502 

RETURN Postage " ~ , ... 

RECEIPT Certified Fee #f:::. i / ){/ 

SERVICs1 Return Receipt Fee •. "'\1 , l)[{ir~(} {) 
,.-· I l/ Restricted o¥riverY.ttf~ti\~1,1W ~·. . 
\Jf · Total Postage/& Fees 'iJ.t>."( C.)\~- / (. 3 l 

USPs- . : -~ POST~~ OR DATE 
; -:;-u 

Receipt for·· -~< .-. 
Certified Mallftl .. ' 
No Insurance Coverage> PI'OIIidvd 
Do Not Ull8 for lnlllrnatlolllll Ud 

2. _Article Number 

111111 m 1111111111 
D. Is delivery address.different from item 1? 

If YES, enter delivery address below: 

.:. \ 
7196 9008 9111 0803 502 

2014 cv 00161 Common Pleas, Tami Pentek -
PS Form 3811, January 2005 Domestic Return Receipt 



-'H96 9008 9111 0803 5019; 

TO: 

VELOTTA AS,PHALT PAVING COMP 
PO BOX 1930 
4964 CAMPBELL ROAD 
WILLOUGHBY, OH 44096 

SENDER: 
Common Pleas, Tami Pentek -

REFERENCE: 

2014 cv 00161 
PSForm3800 Janua 200%6 9008 9111 0803 so1:J' ·) 

RETURN 
RECEIPT 

SERV~C,E 

Fi 
(./ j"' 

us~• 
Receipt for 

Certified, ~all~ 
• . :·.; .t~·'' -~~· i· 

No Insurance Coverage Provided ' 
Do Net Use for lntornationlll Ud 

·._., 



COURT OF CLAIMS OF OHIO 

NOTICE OF REMOVAL. 

TAMI PENTEK, CLERK 
Common Pleas Court 

25 West Jefferson Street 
Jefferson, Ohio 44047 

May 20,2014 

( 

TRANSMITTAL OF NOTICE OF REMOVAL REQUEST 

Enclosed are copies of all original pleadings filed in Ashtabula County Common Pleas 

Court in Case No .2014 CV 00161, captioned GRAND VALLEY LOCAL SCHOOL DISTRICT 

BOARD OF EDUCAT et al vs BUEHRER GROUP ARCHITECTURE & ENGINEERING INC 

et al, pursuant to 28 U.S.C. 1441 (a) and 1446 (d). Notice of Removal was received by this 

Court and filed on MAY,15, 2015. 

cc: GARY L YOST 
FILE 

Tami Pentek, Clerk 

By: ~~ Deputy Clerk 



CERTIFIED IVIIUL'M 

719b 9008 9'-111 0803 5033 

:, ' :~.-." ;.~ 
>''~. " 

f~- \~:·~\ . .,t '. , 
"" l' "< 

''; ~- . ' ~ .:. 
-, :' ~;. _;;"~ -~~ /.--"'--~- ~,~:-=----~-·:_.:.!.-..:.:......-:-·-___ :.. .. L::...._ :~--:.-"..._.;__.-

:0·~- ··;:, 12014 cv 00161 \: 
·-- ·- •• _: 0 • J 7196 9008 9111 0803 503 -~ •• -_ •..• " 

0~~~1WILLIAM J PUSTELAK 
.· .. :;r -~-DBA PUSTELAK INC i 

·•;·,',;::;,, 9 0 7 0 PEACH STREET \ 
'····":· c'\ l .::\·;·•~JWATERFORD, PA 16441 ~-~:' 

' ·~·;~J~~ ~,--,~,~-,-··-.- <'"T'~·- "~,·,· 
·: -~,~~~;;,~;. 

~::·.,,: \> . 

O
A D INSUFFICIENT ADDRESS 
C D ATTEMPTED NOT KNOWN D OTHER 

D NO SUCH NUMBER/ STREET V NOT DELIVERABLE AS ADDRESSED 
(\ - UNABLE TO FORWARD 

... .. ~:,: 



TAMI PENTEK, CLERK 
ASHTABULA COUNTY COMMON PLEAS COURT 

25 WEST JEFFERSON STREET 
JEFFERSON, OHIO 44047 

June 6, 2014 CASE NO: 2014 CV 00161 

on:-

GRAND VALLEY LOCAL SCHOOL DISTRICT BOARD OF EDUCAT et al 
PLAINTIFF 

vs 

BUEHRER GROUP ARCHITECTURE & ENGINEERING INC et al 
DEFENDANT 

FAILURE OF SERVICE 

CERTIFIED Mail was returned to the Clerk of Courts office, showing failure of service 

WILLIAM J PUSTELAK, 7196 9008 9111 0803 503 

NOT DELIVERABLE AS ADDRESSED, 

in the above captioned case. Please provide us with new instructions AND 
CORRECTED ADDRESS so that service may be perfected. 

CC: JOSEPH A GERLING 
FILE COPY 
BOOKKEEPER _ 

TAMI PENTEK, CLERK 

B~:'Y~~~ 
DEPU~Y QLERK 


