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EIGHTH CLAIM FOR RELIEF: 
NEGUGENCEOFBUEHRER 

55. Plaintiffs :incoxpotate pamgrnphs 1-54 above as if fully rewritte.u herein. 

56.. Defendant l3ueb.ret was negligent in its performance concerning the Projec4 and otherwise 

failed to properly pe.tfonn its duties as Architect and Engineer of Record within the professional 

standard of cate. 

57. As a. direct and proximate result of the negligplce of Defendant Buehter, Pl~tiffs have 

;incutted and will incur addittonal costs and damages to .teprur a.nd replace defective and non-

complying designs, work and materials in an amount in excess of $25,000.00, plus p1:e-judgtnent 

interest, and other compensatru:y and consequential damages, to be proven at trial. 

NIN'l'H CLAIM FOR REUEF: 
.. LIABlt.lTY:ORJQHN'DOir~QJB\'l'~Q~~:o~ £1).''i:t;lRQU<!!;J/J;E~·rt.ro. 

58. Plaintiffs incotporate parngtaphs 1-57 above as if fully rewritten herein. 

59. At all titnes .celevant herein, Defendants John Doe Cotporntions One (1) tlu:ough Ten (10), 

and/or John Doe Business Entities One (1) through Ten (10), and/or John Doe Individuals One (1) 

thtongh Fifty (SO), whose identities are cux.t:ently unknown to Plaintiffs because they could not 

discovel: their names, may have breached conttacts and/ or express and implied wattanr:ies, may have 

been negligcn4 may have made negligent misrepresentations, and/ot: may be legally responsible fo.r 

the damages incutted by Plaintiffs., and/or are the individuals who are officers, directo.rs, principals, 

and/ o.r employees of Defendants who may be .individually and personally responsible for the 

activities as set forth in this Complaint, and thus may be liable to PlaintiffS for the damages inc•.ttted 

60. As a ditect and proximate n:sult of the actions of these as yet unidentified Defendants, 

Plaintiffs have incutred and will incu.t additional costs and damages in excess of $25,000.00, plus 
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pre-judgment interest, and other co.tnpensatot:rand consequential damages, to be proven at trial. 

TENTH CLAIM FOR RELIEF: 
DECLARATOR\' RELIEF 

61. Plaintiffs incorporate patagtapbs 1-60 above as if fully rewritten herein. 

62. This is a claltn for declatato:ty judgment putsua1lt to Ohio Revised Code Chapter 2721 to 

deter:tnine the rights and duties of the patties 1D the Buehrer Contta.ct, Gibson Genetal Trades 

Contract; McMillan Conttact, and the Sutety Bonds issued by .flartford Fire and Merchants, attached 

hereto as Exhihitt A-E, tes!Jectively. 

63. Th~ are genuine, material disputes a.s to the tenns and conditions and tights, duties, and 

responsibilities unfu ~ach of the aforementioned contracts for which Plaintiffs ate entitled to 

declaratoty judgment as to each. 

WHEREFO~ Pllllntiffs respectfully request this Court to enter judgment in their favot 

and against Defendants as follows: 

1. Upon Plaintiffs' First Claim for Relief against Defendant Gibson for all damages 

incutted in :an amount in eXcess of $25,000.00, plus interest, costs, fees, and any other 

recovery which Plaintiffs are legally entitled to .tecover from Defendant. 

z. · Upon Plaintiffs' Second Claim for. Relief against Defendant McMillan fot all 

damages incuned in an amount in excess of $25,000.00, plus interests, costs, fees, and :any 

othe.t recovery which Plaintiffs are legally entided to recover from Defendant. 

3. Upon Plaintiffs' Third Claitn for Relief against Defendant Gibson fot all damages 

incurred in an amount in excess of $25,000.00, plus interest, costs, fees, and any other 

recovet-y which Plaintiffs are legally entitled to recover from Defendant. . 

4. Upon Plaintiffs' Fourth Claim for Relief against Defendant McMillan for all damage.'> 

incurred in an amount in excess of $25,000.00, plus interest, costs, fees, and any other 
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recoveJ:y which Plaintiffs ate legally. entitled to recover from Defendant. 

5. Upon Plaintiffs' Fifth Claim for Relief against Defendant Hartford Fire jointly and 

severely for all damages and costs awa.tded against Defendant Gibson upon Plaintiffs' First .. 
and Third aairns for Relief. 

6. Upon Plaintiffs' S:brth Claim for Relief against Defendant Merclrnnts joindy and 

severely fot all datnages and costs awarded against Defendant McMillan upon Plaintiffs• 

Second and Fourth Claims for Relie£ 

7. Upon Plaintiffs' Seventh Clai.tn for Relief against Defendant Buehret fat all damages 

incutted in .an amount in excess of $25,000.00, plus interest, costs, fees, and any other 

recovery which Plaintiffs are legally ent:ided to recover from. Defendant, 

8. Upon Plaintiffs' Eighth Claim for Relief against Defendant Buehter for all datnages 

incuxted in. "an amount in excess of $25,000.00, plus interest, costs, fees, and any other 

r.eoovery which Plaintiffs :are legally entitled to .recover from Defendant. 

9. Upon Pl:aintiffs' Ninth Claim for Relief against each John Doe Defendant 

indi:vidua.ll.y and jointly and Se9"erally for all damages .incuo:ed in an amount in excess of 

$25,000.00, plus intetest, costs, fees, and any other recovery which Plaintiffs ate legally 

entitled to recover from Defendant. 

10. Upon Plaintiffs' Tenth Claim for Relief fot declaratory judgment declaring the rights 

and responsibilities of Plaintiffs and Defendants undet: the Buehrer Contract, the Gibson 

General Trades Conttact, the McMillan 'Contract, and the Surety Bonds issued by Hru:tford 

Fire and Merchants. 

11. Upon all Clai.:tns for Relief for all costs and fees ineutted and such other relief as is 

necessary to provide Plaintiffs complete relief. 
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Resp ectfuD.y submitted, 

MICHAEL De WINE 
Attomey Gene.tal of Ohio 

( 
' . 

Jq -.· ,Jo 
-~~{1/51:. ·' 

.• PA vrb A. BEAiB (003.8495) .· 
JERRY r{. KASAI (0067795) 
Assistant Attorneys Genetal 
Cow:t of Claims Defense 
150 East Gay Street, 18th Floor 
Cohunbus, OH 43215 
Phone (~1:4);46it;!MJ.;;F~~(6.1:4} ~9l85 
&mail!_ dimli(b~k@.Uf!i}i#.frf!»ift~l/ef.'a~ 

jm,y.k.q.r.ai@~bipammmemlgyv 

JURY DEMANJJ 

Now comes l?Wntiffs, by and through their attorneys, and demmd a jury of eight (8) 

petsons to hear the within cause. 
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ASHTABULA COUNTY COMMON PLEAS COURT 
25 WEST JEFFERSON ST. 
JEFFERSON, OHIO 44047 

CIVIL SUMMONS RECE/V&J MAR 1 ~ 
!, 2014 

PLAINTIFF: CASE NO. 2014 CV 00161 

GRAND VALLEY LOCAL SCHOOL DISTRICT BOARD OF EDUCAT lll GRAND VALLEY AVE WEfiT 
SUITE A ORWELL OH 44076 
OHIO SCHOOL FACll.JTIBS COMMISSION 30 WEST SPRING STREET 4TH FLOOR COLUMBUS OH 
43215 .. 
STATE OF OHIO THROUGH THE OHIO FACIUTIES COMM 30 WEST SPRING STREET COLUMBUS OH 
43215 

vs 
DEFENDANT: 

BUEHRER GROUP ARCRITEC'I'URB & ENGINEERING INC C/0 FAN ZHANG STAT AGENT 7445 
AIRPORT HIGHWAY HOLLAND OH 435'28 
JACK GIBSON CONSTRUCTION CO C/OJOHNC GIBSON SR STAT AGENT2460PARKMAN ROADNW 
WARREN OH 44485 
MCMILLAN CONSTRUCTION LIMITED C/0 DAVID 0 MCMILLAN26457 STATE ROUTE SB 
WELLINGTON OH 44090 
HARTFORD FIRE INSURANCE COMPANY CIO AGENT: SCffiFF, KREIDLER-SHELL INC I WEST 
FOURTI:l STREET SUITE 1300 CINCINNATI OH45;!02 , 
MBRCRANTS BONDING COMPANY C/0 AGENT: DAWSON INSURANCE INC 1340 DEPOT STREET 
CLEVELAND OH 44116 
JOHN DOE CORPORATIONS ONE 1 THROUGH TEN lO ADDRESS UNKNOWN 
JOHN DOB BUSINESS ENTITIES ONE 1 THROUGH TEN 10 ADDRESS UNKNOWN 
JOHN DOE INDIVIDUALS ON!! 1 THR.OUOH FIFTY 50 ADDRESS UNKNOWN 

NAME AND ADDRESS OF PLAINTIFF'S ATTORNEY; 

DAVID A BEALS OIDO ATTORNEY GENERAL OFFICE COURT OF CLAIMS DEFENSE ISO EAST GAY 
STREET 18TH FLOOR COLUMBUS OH 43215 

DEFENDANT TAKE NOTICE 

YOU HAVE BEEN NAMFD AS A DEFENDANT IN A COMPLAINT FILED IN THE ASHTABULA COUNTY 
COMMON PLEAS COURT BY THE PLAINTIFF NAMEP ABOVE. COPY OF COMPLAINT IS ATTACHED 
HERETO. ' 

YOU ARB HEREBY NOTIFIED, SUMMONED AND REQUIRED TO SERVE UPON THE PLAINTIFF'S 
ATTORNEY, OR UPON THE PLAINTIFF IF HB HAS NO ATIORNEY OF RECORD, A COPY OF AN ANSWER 
TO THE COMPLAINT WITHIN 28 DAYS AFTER SERVICE OF THIS SUMMONS ON YOU, EXCLUSIVE OF 
THE DAY OF SERVICE. 

YOUR ANSWER MUST BE FILED WITH 11IB COURT WITHIN 3 DAYS AFTER THE SERVICE OF 
A COPY OF THE ANSWER ON TIIE PLAINTIFF'S A TTORNBY, OR UPON THE PLAlNTIFF IP HE HAS NO 
ATTORNEY OF RECORD. 

IF YOU FAlL TO APPEAR AND DEFEND, JUDGMENT BY DEFAULT WILL 'BE TAKEN AGAINST YOU FOR 
THE RELIEF DEMANDED IN THE COMPLAINT. 

DATE: March !0, 2014 
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AGREEivlENT 
FOR 

PROFESSIONAL DESIGN SERVICES 
(CONSTRUCTION MANAGER INVOLVED) 

. This Agreement for Professional" Design Services (this "Agreement,), is made as of April 1, 
2002, by and between the Grand Valley Local School District Board of Education ("School·Distdct 

.. Board"), whose contact person and address is set out below, and Buehrer Group Architecture & 
·Engineering, Inc., ("Architect'') whose contact person and address is set forth below. 

-The School District Board, under ~be conditions named herein, do~s employ the Architect to 
. provide professional services with respect to the Project. (the 'Troject''): The School District Board 

and the Architect each acknowledge that the Ohio S~hool Facilities C9mmission (the ''Commission") 
is an intended thrrd party beneficiary of this Agreemen,t, so as to permit the Commission to obtain 

. fuU performance ofthe Architect's obligations under this Agreement. 

The School District Board and . the Architect further acknowledge that Construction 
:Management services will be proyid~d by RP Carbone Company (the "Construction Mamiger") 
.. pursuant to a contract with the Commission whose contact persons are set !01th below: 

382669v5 

· Project Name: 
).'rojed Number: 

School District Board: 
Contact Person: 
Address: 
.Phone Number(s): 
Fax Number(s): 

· Architect: 
Contact Person: 
Address; . 

· Phone Number(s): 
· Fax Number(s): 

Grand Valley Local School District 

John Sheets, Superintendent 
7527 Route 45, ],'forth Orwell, OH 44067 

.I (440) 437~6570 
(440) 437-.1025 

· Huber H. Buehrer, FAIA, PE 
314 Conant Street, Mamnee, OH 43537 
(419) 893-9021 
(419) 893-9027 

9hio School Facil.ities Com~issio-n: 
·Contact Person: Jeff Tuckerman 

. Address: 88 E. Broad St., Suite 1400, Columbus, OH 43215 
- Phone Number(s): . (614) 466-6290 · 

Fax Number(s): (614) 466-7749 

Construction Manager: 
Cohtact Person: · 
Address: 
Phone Number(s): 
Fax Number(s): 

Robert Speight 
5885 Landerbrook Drive, Clevel.and, OH 44124 
(440) 449~6750 



·· WHEREAS, the Ohio General Assembly has appropriated funds for the Project to the 

( 

Commission as more fully itemized in the applicable Controlling Board Request and the applicable 
Office bf Budget and Man~gement Encumbrance; and 

\ . \VHEREAS, the School District Board has received a favorable vote' of the electors of the . 

) 

. ·. school district on the propositions required for the Project, as required by Section 3318 .05(A) and (B) 
of the Ohio Revised Code; and . . . . . · . 

WHEREAS, the _Architect desires, and is capable and licensed, to provide professional design 
services for the P~oject; and 

WHEREAS, unless adjusted as provided herein, the Basic Fee and any Approved Additional 
Fees payable to the Architect under this Agreement shall not exceed One Million Eight Hundred 
Ninety-Six Thousand Three Hmtdre_d Ninety Dollars ($1,896,390.00). 

NOW, TIIEREFORE, in consideration of the mutual promises herein contained, the School 
District Board and the Architect agree as follows: 

ARTICLE! 
RESPONSJB~ITIES OF ARCHITECT 

1.0 The Architect shall obtain a copy of the Ohio School :Pesign Manual ("Design 
·Manual"). The Architect shall endeavor to ensure that the plans, specifications and 
ma!eria~s proposed for use in the Project comply with the standards established by the 

. · Design Manual and Commission Policies. The Ar«;hitect agrees that any Variance 
Request will be submitted to the Commission 30 days before the completion of the 
Design Develo~me.nt Pl~as~. 

1.1 Architect's Services 

1.1.1 Scope of Services; Applicable Law. The Architect shall. provide professional design 
. services as defined in Seqtion 153.65(c) of the Ohio Revised Code, including. without limitation, 
services customari_ly furnished in accordance with generally accepted architectural and engi~eedng 
practices, for the Project in accordance with the terms of this Agreement. Tlie Architect shall 
provide such services in accordance With the applicable SeGtiops of the Ohio Revised Code, any 
applicable state rules and regu~ations, any applicable federal ·and local statutes, ordinances, _rules, 
building codes and regulations, and the School District Board's Program of Requirements (comprised 
of, without limitation, the Master Plan, Bracketing Forms cu!d Surruuary of Renovations, ·Project 
Budget and Cost Estimates) as incorporated by reference herein. The Architect shall cooperate with 
the Consti·uction Manager in performing its services hereunder. 

1.1.2 Construction· Budget. The total amount availa.ble for the construction of the Project is 
Thirty-One Million EigltfJ'-Eig!tt Thousand Three Hundred Sixty a~td 42/100 Dollars 
($31,088,360.42} (the "Construction Budget"). The Commission and the School District Board shall 
give written notice to the Architect and Construction Manager of any change in the Construction 
Budget. It is recognized that the Commission, School District Board, Architect and Construction 
Manager do not have control over the costs of laboi·, materials or equipment, over Contractors' 
.methods of detennining bid prices, or over competitive bidding, market or negotiating conditions. 
Accordingly, the Architect cannot and does not warrant or represent that bids or negotiated prices 
will not vary from the Construction Budget or from any estimate of cost or evaluation prepared by or 
agreed to by the Architect. However, the Architect acknowledges the Construction Budget and will 
perform its services hereunder with that Budget in mind. 
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1.1.3 Timeliness; Standard of Care.. The Architect shall perform services hereunder in an 
efficient and timely manner in accordance with professional standards of skill, care and due and 
reasonable diligence in a timely manner expected of architects with experience in designing school 
buildings similar in design and function to the Project in accordance with the Project Schedule and so 
that the Project shall be completed as expeditiously and economically as possible within the 

. Construction Budget and as is consistent with professional skill, due care and in the best interests of 
the Commission and the School District Board. · 

1.1.4 Design Schedule. Within thirty (30) days after the execution of this Agreement, the 
. Architect shall submit to the Construction Manager a Design Schedule for the performance of the 
· Architect's services which shall include allowances for reasonable periods of time required for the 
review and approval of items by the Commission and the School District Board and, as applicable, 
for approvals of governmental authorities having jurisqiction over the Project. The Construction 
Mana,ger shall review and coordinate the Design ·schedule with the proposed Construction Schedule 

· to produce a Project Sch~dule. Upon approval ·of the Project Schedule by the Architect and the 
Construction Manager, the Construction ·Manager shall submit the Project Schedule to the School 
District Board ana the Commission for approval. The Project Schedule, when approved by the 
School District Board and the Commission, shall not be exceeded without notice and adjustment of 
tl)e Project Schedule approved by the School District Board and the Commission. 

1.1.5 Personnel. The identities of the principal perso~s, and the extent of their participation in 
performing the Architect's services as set forth inthis Agreement, shall not be altered without.the 
written consent of the School District Board. A Jist of those principal persons is attached as 
App~ndixB .. 

1.1.6 Non-Discrimination. The Architect represents that the Architect js in compliance with all 
applicable equal emp~oyment opportunity requirem~nts under law as required by Section 153.59 of 

( , the Ohio. Revised Code and any other applicable state or ~ederallaws . 
.J 

1.1. 7 . Consultants. The Architect may provide services through one or more consultants emplqyed 
by the Architect (the "Consultants"); provided the Architect shall remain responsible t.o the School 
District Board for all duties and obligations of the· Architect. under this Agreement. Should the 
Architect desire to employ a Consultant or Consultants to assist the Architect in performing services 
for the Project, the Architect shall, in writing, state the scope of services to be performed by the 
Consultant or C<msultants and identify the Consultant or Consultants and their business addresses 
and shall seek the School District Board's approval, which shall not be unreasonably withheld. The 
identity of any Consultant, and the extent of such Consultant's participation in, performing the 
Architect's services shali not be altered without the consent of the School District Board. 

1.1.8 Anti-Abuse of Drugs and Alcohol. Th~ Architect shaH make a good faith effort to ensure 
that no employee of the Architect or any Consultant or Consultant's employees, wiii purchase, 
transfer, use or possess, or ~e under. the influence of alcohol. or Ulegal drugs or abuse legally obtained 

. drugs while on or about the Project or use tobacco or bring firearms, ordinance or other dangerous 
materials onto the property of the .School District Board. Except for the term "employee," terms in 
this Subparagraph are used as defined in Rule 123:1-76 ofthe Ohio Administrative Code. · 

1.1.9 Ethics. The Architect represents that it is familiar with all applicable ethics law 
requirements, including without limitation Sections 102.04 and 3517.13 ofthe Ohio Revised Code, 
and certifies that it is not and has not engaged in any activity which would cause it or another person 
to not be in compliance with such requirements. 

1.1.10 Ohio Services. Unless otherwise authorized by the Commission, the Architect's services 
shall be performed within the State of Ohio. 
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1.1.11 Limitation of Authoritv. The Architect shall not· have any authority to b~nd the 
Commission or the School District B0ard for the payment of an.y costs or expenses without the 
express written approval of the Gommission or the School District Board, as applicable. The 
Architect shall have authority to act on behalf of the Commission and the School District Board only 
to the extent provided herein. The Architecfs authority to act on behalf. of the Commission and the 
School District Board shall. be modified only by an amendment in accordance with 
Subparagraph ?.5.2. · 

1.1.12 Atmroval or. Disapproval of Architect's Work. The Commission· and the School District 
Board shall have the right to reasonably.disapprove any portion o.f the Architect's wort,< on ¢e 
Project, including, without limitation, any design work or documents or l)rawings prepared by the 
Architect. In the event that any portion of the Archite.ct's work is qisapproved by the Commission or 
the. School District Board, the Architect ·shall proceed, when directed by the Commission or Schoo] 

· District Board, with corrections to the work, documents or Drawings prepared or performed for that 
Phase to attempt to satisfY the objections. The Architect acknowledges that any review or approval 
by the Commission and the School District Board of any work, documents or Drawings prepared or 
performed by the Architect pursuant to this Agreement shall not relieve the Architect of the 
Architect's responsibility to properly and timely perform such wor,k: and prepare such documents and 
Drawings. · 

1.1.13 Safety. The Architect acknowledges that the safety of the School District's students, 
employees and guests is of the uttllost importance. The Architect wiii take no action which 
would jeopardize the safety of the Schoo~ District's students, emplQyees, or guests and, without 
the School District Board's written approval, shall take no action which would interfere with the 

·School District Board's activities. The School Pistrict Board reserves the right to require the 
Architect and its employees and any Consultants and the Consultant's employees to wear 
identification (subject to applicable safety standards), to stay in ·designated work areas at all 
times while on the School District Board's property and to record on a log the Architect's or 
Consultant's presence immediately upon entering the School District Board's prope1ty. The 
School District Board shall have; the right to effect through the Architect the immediate removal 
of the Architect's employee or any ConsuJtant or Consultant's employees from the Project Site 
for failure to wear identification, for being outsid~ a designated work area, for fraternizing with 
9r engaging in any improper behavior directed toward odn the vicinity of students, erp.ployees or 
guests of the School District Board or for other good cause shown. ' · 

ARTICLE II 
SCOPE OF ARCHITECT'S BASIC SERVICES 

2.1 General 

2.1.1 Basic Services to be provided by the Architect shall consist of the six (6) phases set forth in 
Paragraphs 2.1 through 2.7 inclusive, aqd include without limitation normal architectural, civil, 
structural, mechanical, electrical, and landscape design and engineering services for the Project, and 
any necessary .signage and graphics, a_coustics, computers, communications, fixtures, furnishings, 
interior design and equipment. It is recognized that the School District Board's Program of 
Rt;quirements may consist of multiple Pre-Design, Schematic Design, Design Developm~nt, 
Construction Document, Bidding/Negotiation, and Construction Phases and Project Closeout. 
Attached to this Agreement and incorporated herein is Appendix A setting forth the element of the 
minimum pl1ase submission requirements for each of the design phases for the Project. 
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2.2 . Pre-design Phase (Program Development/Confirmation) 

2.2.1 Program of Requirements. Th~ Architect, in conjunction with the Construction Managel', 
shall visit the Project Site(s) to familiarize themselves with the .CO!lditions and limitations thereof, 
prior to the Architect providing an evaluation of the School District Board's educational 
requirements, schedule and budget requirements, including the Construction Budget, each in terms of 
the other, to the School District Board, the Commission, and the Construction Manager. 

. . 
2.2.2 Program. of Requirements and Revisions. The Arch_itect shall, through a process of 
interviews, compile, date,·and sign the Program of Requirements, and deliver the same to the Schoo) 
District Board for written approval and deliver a copy of the signed Program of Requirements to the 
Commission and Construction Manager. If any changes or adjustments to tlie Program of 

· Requirements are. desii:ed at any time_ after the Program of Requirements has been delivered to the 
Commission, the Architect shall prepare a written amendment to the Program of Requirements· 
describing the changes or adjustments, obtain the School District Board's written approval thereof 
and deliver the amendment to the Commission and the Construction Manager for review, comment 
and cons~nt. The Program ofRequirements, as amended, shalf determine the Scope of the Project. 

2.2.3 Site Coriditions. The Architect shall assist the School District Bo~rd and the Construction 
·Manager in obtaining proposals to test surface ap.d subsoil conditions at the site, obtaining additional 
borings, and carrying out· any other test or evaluation related to the site as may be recommended by 
the Architect or the Construction Manager and authorized by the School District B9ard. 

2.3 Schematic Design Pltase (Prelimina•y Drawings) 

2.3.1 Consultation. The Architect shall identify and analyze requirements of govemm,ental 
authorities having jurisdiction to approve design of the Project and participate in consultations \Vith 

. such authorities. The Architect shall further investigate existing conditions and verify the information 
provided by the Schopl Distl'ict Board, as reasonably necessary and practical. 

2.3.2 Recommendations and Costs. The Architect shall review site use· and improvements and 
alternative approaches to selection of materials, building systems and equipment. with the School 
District Board as related to the Ohio School Design Manual. 

2.3.3 Preliminary Life Cycle Analysis. In accordan~e with Section 123.011 of the Ohio Revised 
Code and Rule 123:4 of the Ohio Administrative Code, the Architect shall prepare and submit three 
(3) copies of alternative design concepts for a Preliminary Life Cycle Analysis to the.School District 
Board unless a differel}t number is required by the School District Board. The Architect will provide 
a copy to the Construction Manager. This subparagraph does not apply if the Architect utilizes a 
system set forth in the Design Manual. The applicable Life Cycle Analysis calculations have already 
been· prepared· for systems contained in the Design Manual. 

2.3.4 Schematic Design Documents. Based upon the Program of Requirements, and the Project 
Schedule and Construction Budget requirements, the Architect shall prepare Schematic Design 
Documents consisting of architectural· drawings and other documents illustrating the scale of the 
Project and the relationship of components of the Project to one another and of the Project to 
surrounding prope1iies. Upon completion of the Schematic Design Phase, the Architect shall provide 
four (4) copies of the Schematic Design :Oocuments to the Construction Manager, ~he School District 
Board and the Commission. A meeting shall then be held between the Architect, the Construction 
Manager, the School District Board and the Commission where the Construction Manager, the 
School District Board and the Commission may make comments or suggestions to the Architect. 
After receiving these comments and suggestions, the Architect shall submit an amended set of 

· Schematic Design Documents to the School District Board and obtain its approval in writing, then 

5 



•' 

( 

' . 
forward the approved amended set of Schematic Design Documents to the Commission for fmal 
review and approval. 

2.3.5. Preliminary Cost Estintates. Based upon the Program of Requirements and the Schematic 
Design Documents, the Architect shall assist the Construction Manager to prepare and submit a 
Statement of Probable- Construction Cost based on current area volume and other unit costs, for 

-approval of the School District Board. The Architect and -the Construction Manager shall review any 
difference between the Construction Budget and the Statement of Probable Construction Cost, 
identify reasons for any differenc~ and recommend means to eliminate the difference to the School 
District Board and the Commission. ' 

2.4 Design ~evelopment Phase (Basic Drawings) 

2.4.1 Life Cycle Analysis. In accordance witl~ Section lf3.011 of tlie Ohio Revised Code and 
Rule 123:4 of the Ohio Administrative Code, the Architect shall prepare and submit thre<? (3) copies 

. of a Life Cycle Cost Analysis to the School District Board and submit copies to the Construction 
Manager. This Subparagraph does not apply if the Architect utilizes a system set forth in the De~ign 
Manual. The· applicable Life Cycle Analysis calculations have already been prepared for systems 
contained in the Design Man,ual. 

2.4.2 Design Development Documents. Based on th~ approved Schematic Design Documents, 
the Program of Requirements, the appr~ved Statement o( Prol:iable Construction Cost and the 
approved Project Schedule, the Architect shall prepare Design' Development Documents consjsting 
of drawings, outline specifications anct other documents to fix and describe the size and character of 
the Project as t<? architectural, structural, mechanical and electrical systems, materia~s, and such other 

. essential elements as may be appropriate. Upo~ cotjlpletion of. the Design Development Phase, the 
Architect shaH provide four (4) copies of the Design Development Document to the Construction 
Manager, the School District Board and the Commission. A meeting will then be held between· the -
Architect, the Construct~on Manager, the School District Board an~ the Commission, at which the 
Construction Manager, the School Dis~rict Board, and the Commission mf!.y make comments or 
suggestions to the Architect After receiving these comments and suggestions, the Architect shall 
submit an amended Syt of Design Development Documents to tlie School District Board and obtain 
its approval in writing, then forward the approved amended set of Design Development Documents 
to the Commission for final revision and approval. -

2.4.3 -Cost Estimate and Project Schedule. Based upon the Program of Requirements and the 
Design Development Documents, the· Architect shall assist the Construction Manager to prepare and 
submit a Detailed Estimate of Construction Cost and a Project Schedule indicating milestope 
completion dates for approval by the School District Board. In establishing the Detailed Estimate of 
Construction Cost, the Construction Manager shall- include 1;easonable conting~ncies for design, 
bidding and price escalation and determine in conjunction with the School District Board and the 
Architect the materials, equipment, component systems and types of construction to be included in 
the Contract Documents. The Architect and the Construction Manager shall review any difference 
·between the Construction Budget or the Statement of Probable Construction Cost and the Detailed 
Estimate of Construction Cost, identify reasons for any difference. and recommend means to 
eliminate the difference, if necessary.- The Architect, the Construction Ma.nager and the School 
District Board shall agree upon the means to eliminate a.ny difference between the Construction 
Budget and the Detailed Estimate of Construction Cost, and the Construction Manager shaH prepare 
a report describing the agreed upon means. Tlie Architect and the Construction Manager shall 
review any differences between the initial Pi·oject Schedule and the upd§lted Project Schedule, 
identify reasons for the differences and recommend whether the differences should be eliminated 
and, the means to eliminate the differences. I( the Architect, the Construction Manager and the 
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School District Board agree to eliminate any such differences, the Cqnstruction Manager shall 
prepare a report describing the agreed upon means. The Archited, the Construction Manager and the 
School_District- Board shall make any necessary amendments to the ·Program of Requirements in· 
accordance with Subparagraph 2.2.2. 

2:,.5 Construction Documents Phase (Contract Documents) 

2.5.1 Drawings and Specifications. Based on the ~pproved Design Development Documents, 
approved Detailed . Estimate of Construction Cost, approved Project Schedule and any :(urther 

_.revisions to the Program of Requirements, the Architect shall prepare, for approval by the School 
District B9ard and the Commission, Drawings and Specifications setting forth in detail the 
requirements for the construction of the Project. With the consent of the School District Board, the 
Architect may include approved Alternates in. the Contract Documents. The Drawings and 
Specification~ shall encourage competition, shall provide for construction by multiple pri~e 
contractors as required by the Ohio Revist:d Code and, shall be complete and· unambiguous and in 
accordance with all a,pplicable codes, ordinances, statutes, laws, regulations, except to the extent 
stated otherwise in writi~g by the Architect for necessary variances ap.d waivers at the time of 
submission tper~of by the Architect to the School District Board and the Commission for approval. 
In preparing the Drawip.gs and Specifications, the Architect shall consider the scope of the Work, 
general market conditions, including without limitation, any analysis of labor provided by the 
Construction Manager. The Architect shall not. amend the Standard Conditions except by Special 
Conditions approved by the School District Board and the Commission in writing. From time to 
time, the Architect shall make any necessary revisions to the Drawings and Specifications. Upon · 
completion of the Contract Documents, the Architect ~hall provide seven (7) copies of the Drawings 
and Specifications to the Construction Manager who shall submit three (3) copies each to the School 
District Board and the Commission for review and approval. The _Architect shall revjse the Drawings 
and Specifi¥ations to incorporate comments from the Construction Manager, School District Board· 
and 'the Commission and shall submit a copy of the revised Drawings and Specifications to the 

· Construction Manager, the School District Board and the Commission. 

2.5.2 Revisions to Cost Estimate and Project Schedule. The Architect shall advise in writing the 
School District Board and the Construction Manager of the need for any changes in the Project 
requirements or in construction niatedals, systems or equipment as the Drawings and Specifications 
are developed anq any adjustments required ln the Detailed Estimf\te of ·Construction. Cost and the 
Project Schedule. Upon approval of the School District Board and the Commission of any such 
changes or adjustments, the Architect shall assist the Construction Manager in preparing a revised 
Detailed Estimate of Construction Cost or a revised Project Schedule, as applicable, incorporating 
such changes or adjustments, The Construction Manager shall submit a copy of the revised Deta.iled 
Estimate of Construction Cost ·or th~ revised Project Schedule, as applicable, obtain the School 
District Board's signature thereon and deltver the approved revisions to thy Commission. 

2.5.3 Bidding Documents. The Architect shall assist the Construction Manager in the preparation 
of all of the documents hecessary for bidding of Contracts. The Architect shall review and provide 
comments to the Schocil District Boa'rd and the Construction Manager on all of the bidding 
documents. The Architect shall consult with, and provide reconunendations to, the Cons~mction 
Man~ger, with regard to the appropriate number and division of bid packages. 

2.5.4 Government Approvals. In cooperation with the Construction Manager, the Architect shall 
su~mit to the Division of Code Compliance of the Department of Commerce of the State of Ohio, 
such sets of the Drawings and Specifications as the Division may reqtdre for approval, together with 
any necessary completed applications and all required fees. The Architect, with the assistance of the 
Construction Manager, shall secure any necessary National Pollution Discharge Elimination System 
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Storm Water General Permit. by submitting a notice of intent application form to the Ohio 
Environmental Protection· Agency at least forty-five (45) days prior to the commencement of the 
Construction Phase, shall prepare and certify a storm· water pollution prevention plan to provide 
sediment and erosion controls at the Project and shall prepare and process the required notice of 
termination prior to Contract Completion. In cooperation with the Construction Manager, the 
Architect shall assist the School District Board anq the Commission in filing documents with, and 
obtaining th~ necessary approval:S of, all gover~mental auth~rities having jurisdiction over the 
Project, including without limitation, the provision and exphmation of technical and de~ign data and 
participation in consultations with appropriate officials. · 

. . 
2.5.5 Additional Filings. Upon approval of the governmental au~horities pursuant to Section 
2.5.4, the Architect shall obtain four (4) sets of corrected copies of the DraV~.rings and Specifications 

· beadng approval stamps of those ·authorities. The Architect shall retain one set and distribtlte tlie 
·other corrected copies as follows: · 

(a) One set to the ~chool District Board, 
(b) One set to the Construction Manager, 
(c) One set to the Commission. · 

2.5.6 Labor Recommendations. The Architect shall review and coniment upon any analysis 
prepared by the Construction Manager of the types and quantities of labor required for the Project, . 
the availability of appropriate categories of labor required for all Contracts and recC?mmendations for 
actions designed to minimize adverse effects of labor shortages. · 

2.6 Bidding or Negotiation Phase (Bidding Assistance and Recommendation) - · 

2.6.1 Addenda. The Architect shall render interpretations and clarifications of the Contract 
Documents in Addenda and submit the proposed interpretations and clarifications to the Construction 
Manager for ·review and distribution. · 

2.6.2 Pre-bid Conferences. The Architect and their consultants shall attend and participate in the 
pre-bid conferences to be conducted by the Construction Manager for review of the· Project scope 
with prospe~tive bidders. · 

· 2.6.3 · Bid Review. The Architect shalJ assist the Construction Managet·, revie\V all bids received 
for responsiveness, participate in investigating the_ responsibility of Bidders and deliver a written 
recommendation of the Architect and the Construction Manager to the School District Board and the 
Commission about the award of, or rejection of, any bid or bids for each Contract for the Project in 
accordance with applicable law. In making the recommendation, all applicable Alternates referenced 
in the Contract Documents shall be evaluated. 

. 2.6.4 Bid Substitutions. Substitutions contained in the bid of any Biddei· shall not be considered 
by tl~e Architect in recommending the award of any Contract. 

2.6.5 Pre-award Conferences. The Architect shall attend pre-award co_nferences between the 
Construction Manager and the apparently successful Bidders. The Construction Manager shall notify 
the Architect in a ti~ely manner as to the schedule for the conferences. 

2.6.6 Subcontractor and Mate1·ial Supplier Review. The Architect, based upon review of the 
Contract Documents, any past experience and reasonable inquily, shall assist the Construction 
Manager in investigating any Subcontractor or Material Supplier proposed by any Contractor and 
recommend approval or disapproval in accordance with the Standard Conditions. 
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2 .. 6.7 Over Budget Options. If the Constructio!l Budget is exceeded by the total of the lowest 
responsive and responsible bids and any legally negotiated prices for the Project; the Commission 

·and the School District Board shall, at their option (1) approve in writing an increase irt the 
Construction Budget; (2) authorize re-bidding or re-negotiation for some or all p.arts of the Project 

( ·within a reasonable time without a1;1 increase in the Consq:uction Budget; (3) abandon the Project, in 
whole or in part, and terminate .this Agreement in accordance with Subparagraph 8.1.2 or 
Subparagraph 8.1.4, as applicable; or (4) cooperate in the revision of the ~cope of the Project as 
defined in Subparagraph 2,2.2 to reduce the actual .cost of construction to the Construction Budget. 
If the Commission and the School District ;Board elect option (1) and such increase in the 
Construction Budget is more than ten percent (10%), the Architect may request, 1n writing, an· 
adjustment to the Basic Fee in accordance with Subparagraph 5.5.5 of this Agreement If the 
Commission and the School District Board elect options (2), (3) or ( 4), the Architect shall modify the 
Program of Requirements, the Project Schedule and the ContracfDocuments and cooperate in any 
necessary bidding or negotiation without additional compensation. · 

2.6.8 Further Revisions to Cost Estimate and Project Schedule. The Architect and the 
Construction Manager shall advise the Commission and the School District Board of the need f9r any 
adjustments _in the Detailed Estimate of Construction Cost and the Project Schedule. U,Pon approval 
of the Commission and the School District Board of any such adjustments, the Architect shall assist 
the Construction Manager in preparing a revised Detailed Estimate of Construction Cost or a revised . 
Project Schedule, as applicable, incorporating such adjustments. The Construction Manager shall 
obtain the School District Board's signature thereon and deliver the signed, revised Detailed E~timate 
qf Construction Cost or Projeyt Schedule to the Commission. · · 

2.6.9 Contract Execution Notices. The Architect shall assist the Construction Manager and 
School District Board as needed in the preparation and issuance of Notices of Award and Notices to 
Proceed, preparation and execution of the· Construction Contracts, preparation an·d issuance of 

( Notices to Su~ety and the Notice of Commencement. 

2.7 Construction Phase (Administration of Construction) 

2. 7.1 Duration; Extent, Access. The Construction Phase will commence with the award of a 
Coiltract for any portion of the Project to a Contractor and wil1 terminate upon the Final Acceptance;: 
of the Project by the Commission and the School District Board, pro.vlded that the Architect shall 
thereafter perform, as a part of Basic Services, such services as shall be reasonably necessary in 
connection with the correction by ~ Contr~ctor- or any subcontractor of any defects in the Project 
appearing during the applicable warranty period(s) and such services as may be necessary to correct 
any defects resulting from the Architect's failure to comply with the terms of this Agreement. The 
Architect shall provide its services during the Construction Phase in accordance with this Agreement. 
The Architect and the Construction Manager shall a~ all reasonable times have access to the Project. 

2.7._2 Interpretations and General Responsibilities. The Architect shall render interpretations of 
the Contract Documents necessary for the proper execution or progress of the Work on the Project._ 
All interpretations shall be in writing, shall be consistent with the intent of and reasonably inferable 
from the Contract Documents and shall be delivered to the Construction Manager for distribution to 
tl1e School District Board ·and each applicable Contractor. · 

2.7.3 Investigation of Condition ofFacUities. For renovation and remodeling, the Architect, with 
the assistance of the Construction Manager, shall, as po1tions of the Project become accessible and as 
reasonably necessary, investigate existing conditions and assis~ in determining the accuracy of 
information provided by the School District Board about existing conditions. 
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2.7.4 Site Visits· and Inspections.. The Architect and appropriate Consultants shall visit the 
Project at appropriate intervals and, at such intervals as the Architect and the School District Board 
agree, to review the Work of each Gontractor for Defective Work, to become familiar with the 
progress and quality of the Work on the Project and to determine if the Work is proceeding in 
confmmity with the Contract Documents. Such visits shall ·specifically include, without limitation, 
the o.bservation of large excavations, observation of footings during placement of concrete and 
observation of masonry work, struytural steel erection, roofing work and interior finishes. In all . 
events,· the Architect or its representative ·and appropriate Consultant~ shall be on the site of the. 
Project for such purposes not less than 32 hours per week whenever any Wprk is in prepafation or 
progress, unless otherwise ·expressly provided in writing by the School District Board. The School 
District reserves the right to require the Architect or his representative to be at the ·Project Site 32 
hours per week as part of the Architect's Basic Fee. If the Architect shall become ·aware, either 
through such visits or otherwise of any Defective Work on the Project, the Architect shall provide a 
written "report of all Defective Work to the School District Boarc~ and the Construction Manager, 
together with recommendations for the correction thereof. 

2.7.5 Reserved Section 

2.7.6 Construction Schedule. The Architect shaH review and approve for conformance with the 
Contract Documents the Consti'Uction Schedule prepared by the Construction Manager. If such 
conditions indicate that milestone completion dates shown on the Project Schedule may not be met, 
the Architect shall recommend corrective action to the Construction Manager. When the Project 
Schedule is revised or updated, the Construction Manager shall prepare a revis·ed Project Schedule 
and obtain the Architect's signature thereon and deliver the. revised Project Schedule to the School 
District Board. 

2. 7. 7 Meetings. The Architect shall participate in pre--construction, progress, quality control and 
special meetings with the Construction Manager, the School District Board, potential bidders and 
bidders, appropriate Consultants, the Contractors and any other parties involved in the 'Project to 
discuss such matters as procedures, progress, problems, scheduling and-coordination. The Architect · 
shall partiCipate in p::trtnering meetings with the Construction Manager, the Schoo{ District Board,· 

- appropriate Consultants> the Contractors and other parties involved in the Project. 

2.7.8 Tests; Inspections. The Architect shall advise and consult with the Construction Manager 
and the School District Board during the Construction Phase as to the need for _any special testing; 
inspections or appt:Oval of Work on the Project. · 

2.7.9 · Submi.ttal Review. The Architect shall receive frr;Hn the Constructiori Manager, for the 
Architect's review, approval or other appropriate action, Contractor submittals such as Shop 
Drawings, Product Data and Samples, for conformity with the Contract Documents. The.Architect 
shall also review dr~wings, calculations and designs required of Contractors and provided with such 
submittals (except calculations and designs of manufacturers of original equipment and systems to be 
instaJled in the Project and except calculations and designs which the Contract Documents expressly 
make the sole responsibility of one or more Contractors, Subcpntractors, Material Suppliers or other 
_persons). 

2.7.10 Bulletins; Change Orders. The Architect shall prepare Bulletins and other necessary 
documentation for changes in the Work and submit each Bulletin to the Construction Manager for 
revi"ew and processing. In consultation with the Construction Manager, and Architect shall prepare 
all Change Orders and all Drawings, Specifications and other required documents or supporting data. 
The Construction Manager shall keep a log of all requests for ipformation, Field Work Orders, 
Bulletins, Contractor Proposals and Change Orders. 
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2.7.11 Project Costs. The Architect shall monitor Project· costs on ·all -Work performed by 
Contractors under unit costs, actual costs for labor and materials, or other appropriate basis. The 
Architect shall afford access to these records at all times to the Commission, the School District 
Board and the Construction Manager. 

2.7.12 Contractor Payments. Based upon the Architect's review of the Worl<. and evaluations of 
t4e Contractor's Applications for Payment, the Architect shall review .and approve, modify or reject 
the amounts shown on such Applications as being due to the Contractor in accordance with the 
Contract Documents.. Each Application for Payment shaH l,!e signed by the Architect and the 
Construction Manager, then delivered to the School District Board. The Architect's certification of 
an Application for Payment shall constitute a representation to the School District Board, based 
on the Architect's observations at the site and on the recommendations of the Construction 
Manager that, to the best of the Architect's knowl~dge, information and belief, the Work has 
progressed to the point indicated and the quality of the Work is hi accordance with the Contract 
Documents. The foregoing representations are subject to an evaluation of the Work for conform
acne with the Contract Documents upon Substantial Completion~ to results of subsequent tests 
and. inspections, to· minor deviations :fi:om the Contract Docume1~ts co!Tectable prior to 
completion and to specific qualifications express~d by the Architect. The issuance of a , 
Certificate for Payment shf.lll further constitute a repres~ntation by the Architect that to tpe best 
of the Architect's skill, knqwledge and belief the Contractor is entitled to payment in the amount · 
certified. · . 

2.7.13 Partial Occupancy. The Architect shall assist the Construction Manager and the School 
Dis~rict Board in determining dates ofPattial Occupancy of the Work or portions thereof designated 
by the School District Board and shall ass1st in ·obtaining any nece_ssary certificate from. any 
applicable government authority. Prior to partial occupancy the Architect shall prepare lists of 
incomplete or unsatisfactory Work and submit them to the School Distdct Board and the 
Construction Manager .. 

2.7.14 Contract Closeout. Upon receipt of a Contractor's Punch List, the Construction Mal')ager 
shall provide written notice to the Commission, the School District Board and the Architect that the 
Work is ready for Final Inspection. The Architect shall assist the Construction Manager in· 
conducting the Final.Inspection. If applicable, the Architect shall prepare an. Architect' s· Punch Li~t 
and transmit it to the Construction Manager and the Contractor. The Architect shall transmit a copy 
of any gu!\rantees, warranties, releases, bonds and waivers in its possession to the Commission. The 
original documents are public records to be provided to the School.District Board. · · 

2.7.15 Contractor Claims. The Architect sliai1 review ciaims from Contractors for additionai · · 
compensation and equitable adjustment of compensation, and shall deliver a written recommendation 
to the Construction Manager and the School District Board about each claim and attend any dispute 
resolution meetings related to each claim. 

2.7.16 Record Drawings. Based· on marked-up prints, drawings oi· data provided by the 
Contractors and the As Built Drawings transmitted by the Construction Manager, the Architect shall 
furnish to the School District Boarcr one (1) set .of Record Drawings in the form of reproducible. 
Drawings correctly marked to show the Project as completed in the form of mylar tracings, one (1) 
set of all other Contract Documents showing the Project as ~ompleted in the form of paper 
documents and one (1) set of all Contract Docu~ents showing the Project as completed on a 
computer mediuin approved by the School District Board. The Record Drawings, to the best of the 
Architect's knowledge based upon the As-Built Drawings delivered to the Architect by the 
Contractors and. the Architect's observations during the progress of the Project, shall detail the actual 
construction of the Project and contain such annotations by the Architect as may be necessary for 
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someone unfamiliar with the Project to understand the changes that were made to the original 
'Draw~ngs. 

2.7.17 Contractor Responsibilities. The Architect shall not be responsible for and shall not have 
control or charge of construction means, m~thods; techniques, sequences, ,Procedures or scheduling 
used by a Contractor to comply with the Contractor's qbligations tmder its Contract for the Project or 
for safety precautions and programs in connection with the Work on the Project. The Architect shall 
not be responsible for or have control or charge over the acts or omissions of Contract~rs or 
Subcontractors or any of their agents or employees, or any other persons performing any Work on the 
Project. The Architect does have a duty to inform the School District Board and the Construction 
Manager if work is not being completed according to the Construction Documents .. 

2.7.18 11-Month Inspection. The Architect shall participate-in the eleven-month walk-tlu·ough 
of the Project with the Schpol.District Board one month prior to the expiration of the one year 
guarantee provided by the Contractor. Jhe Architect shall consult with the Construction 
Manager and the School District Board to address any issue identified in the walk~through · 
according to the procedures specified in the Standard Conditions. 

· '3.~ General 

ARTICLE III 
ADDITIONAL SERVICeS 

3.1.1 The following services are not included in Basic Services and must be app~oved in writing by 
_the School District Board with the concurrence of the Commission. T.ne following services shall be 
paid for as provided in this Agreement in addition to the compensation for Basic Services; provided, 
however, the Architect shall :not be compensated for any of the following services made necessary by 
the act or omission of the Architect or any Consultant. 

3.1.2 Additional On-Site Services. Providing administration or· observation of construction 
beyond those services to be provided as Basic Services pursuant to Subpara&J.·aph 2.7.4. 

3.1.3 Scheduling Consultant. Serving as a construction scheduling consultant. 

3.1.4 Pei·spectives, Models·, Renderings. · ·Preparing professional perspectives, models or 
renderings that. are not otperwise useful or necessary to the Architect in the provision of Basic 
Services hereunder at the wri~ten request of the Commission or.the School District Board. 

3.1.5 Grant Applications. Preparing applicatio~s and supporting documents for governinental 
grants, loans or advances. 

3.1.6 Special Studies. Providing planning, site evaluations, environmental studies, or comparative 
studies of prospective sites, and preparing special surveys, studies and submissions required for 
appro viti of governmental authorities or others having jurisdiction over the Project. 

3.1.7 Surveys. Providing surveyi_ng services in?lu_ding land surveys and rights-of-way studies. 

3.1.8 ConstructabHity and Cost Analyses. Preparing analyses of the constl'uction feasibility of 
the Project or of owning and operating costs or preparing detailed quantity surveys oi inventories of 
material, equipment and labor beyond those services to be provided as·Basic Services. 
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3.1.9 Off-Site Services. Providing planning or design services for off-site utilities which are 
not adjacent to the Project, building connections or roadways. 

3.1.10 Certain. Revisions. Making revisions in Drawings, Specifications or other Contract 
Documents when such revisions are inco~sistent with ·written approvals or instructions 
previously given or are required by the enactment or revision of codes, laws or regulations 
subsequent to the preparation of sue~ documents. 

3.1.11 Replacement Worlc, Providing consultatiQn concerning replacement of any Work on the 
Project damaged by fire, casualty or other cause not <;lue to negligence of the Architect or any 
Consultant and furnishing services as may be required in connection with the replacement of such 
Work. 

3.1.12 Contractor Default. Providing services made necessary by_ the default of a Contractor. 

3.1.13 Additional Documents. Preparing more than the· sets of Contract D9cuments required as 
Basic Services pursuant to Subparagraphs 2.5.1-~ 2.6.3 and 2.6.8. · 

3.1.14 Asbestos. Providing services related to identifying, surveying, remediating, removing or 
disp~sing of asbe~tos. 

ARTICLE IV 
RESPONSIBILITIES OF THE SCHOOL DISTRICT BOARJJ AND THE COJ)tJMISSION 

4.1 Required Actions: The Cqmmission and the School District Board shall review, approve or 
take such actions as are required of them by this Agreement, the Contract Dopuments and applicable 
Jaw in a reasonable and timely manner. ' 

4.2 Instructions to Contractors. All instructions of the Commission or the School District 
Board to Contractors shall be through, or in consultation with, the Construction Manager, with notice _ 
to the Architect. · 

4.3 School District Board's 'Requirements. The School District Board and the Commission 
shall provide full information regarding its requirements for the Project including, without limitation,' 
the Program of Requirements, any agreement related to the Project, design and construction 
standards and work rules which shall set forth the School District Board's and the Commission's use, 
design, time and financial objectives, constraints and criteria, including space requirements and 
relationships, flexibility and expandability, time constraints imposed .bY fiscal and budgetary 
consider~tions, special equipment and systems and site requirements. 

4.4 Stated Representative.- If any party shall change its stated representative as set forth on 
Page I of this Agreement, they shall notify all other parties of that change immediately in writing. 

4.5 Site Description. If reasonably requested by the Architect as necessary for the Project, the 
School District Board shall furnish a legal description and a certified Jand survey of the site, giving 
as applicable, grades and lines of streets, alleys, pavements and adjoining property, rights-of-way, 
restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the site; 
locations, dimensions, and complete data pertaining to existing building, other improvements and 
trees; and full information concerning available service and utility lines both public and private, 
above and below grade, including inverts and depths. The Architect and the Construction Manager 
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shall be entitled to rely upon the accuracy and completeness of information provided by the School 
District Board under this Paragraph. 

4.6 Notice to.Architect. If the School District Board or the Commission observes or otherwise 
becomes aware of any Defective Work or other fault or defect in the Project, prompt notice th~reof 
shall be given to the Architect at;td th~ Construction Manager. 

4. 7 Legal Representation. The School District Board and the Commission shall not be· 
responsible to provide, or pay for, any lega1 representation of the Architect. 

ARTICLEV 
COMPENSATION 

5.1 Total Compensation. The .total compensation of.the Architect. and ~II Consultants shall 
consist of the Basic Fee, any Approved Additional Services and-Reimbursable Expenses and shall 
not exceed the total amount of One .Million Nine llllndred Fifty-Nine Thousand Five Hundred Telt 
Dolla1·s ($1,959,510.00). ·· 

5.2 · Basic Fee. 

5.2.1 Amount of Basic Fee. For.all of its services hereunder, the School District Board agrees to 
pay the Architect a Basic Fee of One Million Eight Hundred Ninety Six Thousand Three Hundred 
Ninety Dollars ($1,896,390). This Basic Fee represents 6.10 percent of the· Construction Budget set 
forth in Subparagraph 1.2. A change in .the Basic Fee may be made only by an amendment to this 
Agreement i~ accordance with Subpar~graph 9.5.2. 

5.2.2 Extent of Basic Fee. The Architect's Basic Fee includes all compensation for Basic 
Services, including without limitation, for salaries or other compensation of the Architect's 
employees at the principal office, branch offices and the field office, general operating expenses of 

. the Architect's principal office, branch offices and the field office, any.patt of the Architect's capital 
expenses, including interest on the Architect's capital employed for the Project, overhead or expenses 
of any kind, any costs incurred due to the negligence of the Architect, the Architect's general 
advertising, federal, state or local income, sales or other taxes, state franchise taxes arid qualification 
fees, and membe1:ship in trade, business or professional organizations. 

5.3 Additional Fees 

5.3.1 · Fees For Additional Services. The School District Board shalJ pay the. Architect the 
following Additional Fees for the following Additional Services: 

Additional Service 

Optional Demolition 
(w/o asbestos abatement) 

Additional Fee 

$ 63,120 

In all events, total Additional fees shall not exceed the amount of Sixty~Three Tlrousalid One 
Hundred Twenty Dollars ($63,120) witl-10ut an amendment to this Agreement in accordance with 
Subparagraph 9.5.2 and a request filed in accordance with Subparagraphs 7.2 and 7.3. 
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For other Additional Services provided by the Architect and any Consultants in accordance with 
Article III, the School District Board shaH pay the Architect Additional Fees in an amount negotiated 
to the mutual reasonable satisfaction of the Sch9ol District Board and the Architect, but in all events, 
such Additional Fee~ shall not exceed 2.5 times the Direct Personnel Expense incuned by the 
Architect and any applicable Consultant in providing those Additional Services. Except for th~ 
Additional Services and Additional Fees listed· above, Additional Services and any Additional Fees 
may be approved only by an amendment in accordance with Subparagraph 9.5 .2. The A-.;chitect, with 
the prior wl'itten consent of the School District Board, may provide Additional Services through one 
or more Consultants in accordance with Subparagraph 1.1.7. · 

5.3.2 Direct Persom1el Expense. Direct Personnel Expense. shall mean the pmiion of di~·ect 
salaries and wages of all personnel of the Architect or any Consultants, as applicabte, including 
professional, technical, management, administrative and clerica·! employees, and principals engaged 
on the J?roject related to their time devoted to 'the Project and the portion of the cost of their 
mandatory and customary contributions and benefits related thereto such as employment taxes and 
other statutory employee b~nefits, social security contributions, insurance, sick leave, hoHdays, 
vacatio.ns, pension and profit sha.ring pursuant tq plans qualified under federal law and similar 
benefits related to .their time devoted·to the Project. Direct Person~el Expense shall not include any 
bonus or similar plan or agre.ement related to the Architect's performance on, or profit from, the 
Project. 

5.4 Method and Terms of Payment 

5.4.1 Basic Fee. Payment of the Basic Fee shall be made monthly in proportion to services 
performed in each Phase· of the Project in accordance with the following percentages of the Basic 
Fee: · 

Pre-design Phase 
Schematic Design Phase 
Design Development Phase 
Construction Documents Phase 
Bidding or Negotiation Phase 
Construction Pl1ase 
Project Closeout 

5% 
20% 
20% 
25% 

5% 
20% 

5% 

. Any balan~e of the final 5% of the Basic Fee shall be paid upon Project Clo$eout as follows: one
half after prepa~·ation of all Punch-Lists and one-half after completion of all Punch-List items t9 the 
reasona~le satisfaction of the School District Board and receipt of Project Record Dra'Nings by th~ 
School District Board as provided in "this Agreement. The School District Board may waive the 
withholding of any final. balance or part thereof, if the Architect has performed to the reasonable 
satisfa~tion of the School District Board. Payment of the last twenty percent (20%) of the . 
appropriate portion of the Basic Fee for the Predesign Phase, the Schematic Design Phase, the Design 
Development Phase, the Construction Documents Phase, and the Bidding or Negotiation Phase shall 
be made only after all documents and Drawings required for the respective Phase have been 
submitted to the Commission or 'the School District Board, as applicable, in form and substance 
reasonably satisfactory to the _Commission and the School District Board .. The Basic Fee, including 
without limitation the final 5% thereof, shall be subject to all setoffs in favor of the School District 
Board for claims against the Architect. Payments for Basic Services shall be based upon a properly 
completed Architect's Pay Request or Invoice and shall be made within the applicable time limits. 
The Architect's pay request shall be submitted to the Conshuction Manager for approval prior to 
payment. 

15 



., 
( 

5.4.2 Additional Fees. Payments of Additional Fees for Additional Services in accordance with 
Article III and Subparagraph 5.3 shall be made monthly based upon services performed or expenses 
incurred, as applicable, and as shown by a properly completed Architect's Pay Request or Invoice. 

5.4.3 . Payments by Architect. Within ten (1 0) business days ofrec~ipt of.p!:\yment made pu.rs~mnt 
to this Agreement, the Architect shall pay all portions thereof due to Consultants. 

5.4.4 · Compensation for Extension of Project Time. If the Architect notifies the School·Distl'ict 
Board not less than thirty (30) days prior to the time for completion of the Project set by the Project 
Schedule approved pursuant to Subparagraph 2.6.9, that such time for completion is reasonably 
expected to be exceeded by n)ore than .ten percent. (1 0%) through no fault of the Architect, the 
compensation, if any, for Basic Services to be rendered during such extended period shall b·e 
negotiated to the mutual reasonable satisfaction qf the School District Board and the Architect. If, as 
a result of such negotiation, the School Di~trict Board agrees that the Architect sJ1all be paid 
additional compensation, an amendment to that effect shall be executed ·in accordance with 

. Subparagraph 9.5.2 before the Architect renders any services made necessary by such extension of 
the time of completion, unless otherwise agreed in writing by the Commission and the School 
District Board. 

5.4.5 Compensation for Change of Scope of Project or Construction: Budget. The Scope of 
the Project is defined by the Approved Program of Requirements as provided in Subparagraph 2.2.2. 
The Construction Budget is defined in Subparagraph' 1.1.2. If the Commissiqn and the School 
District Board materially change the Scope of the Project after the Schematic Design Phase or the 
Construction Budget at any time ·after the execution of this Agreement through no fault of the 
Architect, any necessary adjustrrient i~ the compensatjon.of the Architect shall be negotiated to the 
mutual reasonable satisfaction of the School District Board and the Architect. If, as the.result of such 
negotiation, the School District Board agrees that the Architect shaH be paid additional 
compensation, an amendment to that effect shall be executed in accordance with Subparagraph 9.5.2 
before the Architect renders any services made neeessary by such change in the Scope of the Project 
or the Construction Budget, unless otherwise agreed in wri~ing by the Commission and the School 
District Board. · 

6.1 Insurance 

ARTICLE VI 
INSURANCE AND INDEMNIFICATION 

6.1.1 Casualtv Insurance. Except when a modification is requested in writing by the Architect 
and approved in writing by the School District Board, the Architect shall carry and maintain at the 
Architect's cost, with companies authorized to do business in Ohio, all necessary liability insmance 
(which shall -include as a minimum the. requirements set forth below) d'!-Jring the term of this 
Agreement: 

a. Workel's' Compensation and employer's liability insurance to the fullest extent 
required by applicable law; 

b. Commercial general liability coverage for bodily injury and property damage, 
including limited contractual liability coverage, in not less than the following 
amounts: 

i. General Aggregate Limit: 
$2,000,000 each occurrence; 

16 



i' 

ii. Each Occurrence Limit: 
$1,000,000 each occull'ence; aqd 

( 

c. Commercial ~utomobile liability coverage, including non-owned and hired, in an 
a.mount.not less than $1,000,000. 

6.1.2 Professional Liability Insurance. When the Gommission doe.s not elect to procure Project 
Professional Liability Insurance, and subject to the Commission's wa~ver or modification of 
Professional Liability Insurance upon written request of the Architect, the Architect shall maintain 
insurance to protect against claims arising from the performance of the Architect's ~ervices caused 

·by any negligent acts, errors ·or omissions for which the Architect is legally liable ("Professional 
Liability Insurance"). Except when a waiver is approved by the Commission upon written request of 
the Architect, such Professional Liability Insurance shall be in ·an amount not less than $1,000,000 
per claim and in the annual a'ggregate. The Architect shall endeavqr to keep\ such insurance in effeet · 
for so ~ong as the Architect may be held I iable for its ,performance of services for t4e Project. lf the 
Professional Liability Insurance is written on a claims-made basis, such _insurance shall have a 
retroactive date no later than the date on which the Architect commenced to perform services relating 
to the Project. The insurance compahy issuing the Professional Liability Insurance policy must be 
authorized to. do business in .Ohio and have a rating of at least A status as noted in the most recent 
edition of the Best's Insurance Reports. · 

6.1.3 Certificates. The Architect shall provide the School District Board with certificates. o'f 
insurance evidencing the required coverages and amounts, including without limitation ·any 
certificates of renewal of insurance. Each poJicy of insurance required to be purchased and 
maintained by the Architect, shall name the School District Board and the Commis~ion as an 
additional insured. The certificates of insurance shall contain a provision that the policy or policies 
wi11 not be cancyled witho~1t thirty (30) days priot written notic~ to the School District Board. 

6.2 Indemnification 

6.2.1 Indemnification by Architect Generally. To the fullest extent permitted by law, the 
Architect shall and does agree to indemnify and hold harmless the Commission, the School District 
Board and their members, officers, employees and representatives and agents from and against all 
claim.s, damages, losses, liens, causes of action, suits, judgments and expenses (including attorney's 
fees and other costs of defense), of any nature, kind or description, which (a) arise out of, are caused· 
by 01: result from performance of the Architect's services and (b) are attributable to bodily injuiy, 
personal injury, sickness, disease or death of any person, or to damage to or destruction of prope1ty, 
including the loss of use and consequential·damages resu!ti'ng.therefrom, but (c) only to the extent 
they are caused by any negligent acts, errors or omissions of the Architect, anyone directly or 

. indirectly employed by the Architect or anyone for whose acts the Architect is legs:Ily liable. This 
Subparagraph is intended to be, and shall be construed as consistent with, and not in conflict with, 
Section 2305.31 ofthe Ohio Revised Code. 

6.2:2 Intellectual Property Indemnification. To the fullest extent permitted by law, the Architect 
shall and does agree to indemnify and hold harmless the Commission, the School District Board an.d 
their members, officers, employees and representatives from and against all claims, damages, losses, 
liens, causes of action, suits, judgments and expenses (including attorney's fees and qther costs of 
defense), of any nature, khi.d or description, which result from any claimed infringement of any 
copyright, patent or other intangible property right caused by the Architect, anyone directly or 
i.ndirectly employed by the Architect or anyone for whose acts the Architect is legally liable. The 
Architect shall not be required to indemnify and hold harmless such persons for such matters when 
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the claimed infringement occurs in materials provided by the Commission or the School District 
Board. 

ARTICLE VII . 
DISPUTE RESOLUTION PROVISIONS 

7.1 . Mediation. Instead o~ or in addition to, the procedures set forth below, the School District 
Board and the Architect may, by written agreement, submit any claims, requests, di~p1.1tes or matters 
in question between or among them to mediation upon such terms as shall be mutually reasonably. 
agreeable. 

7.2 . Notice and Filing of Requests. Any request by the Architect for Additional Fees shall be 
made in writing to the Scho.ol District Board and filed prior to payment of the fina1 5% of. the Basic 
Fee. Failut·e of the Architect to timely make such a request shall constitute a "»'aiver by the Architect 

· of any request for such fees and expenses. 

7.3 Request Information. In every. written request filed pursuant to.Paragraph 7.2, the Architect 
shall provide the nature and amount of the request; -identification of persons~ entities and events 
responsible for the request; activities on the Project Schedule affected by the request or new activities 
created by any delay and the relationship with existing activities; anticipated duration of any delay; 
and recommended action to avoid or minimize any future delay. · 

7.4 Decision of the s·chool District Board. If the Architect files a written request with the 
School District Board pursuant to Paragraph 7.2, the School DistriCt Board shall review the request 
and render a final deci~ion in writing as between the School District-Board and the Architect. Any 
payment resulting from such decision must be approved by the Commission pursuan~ to an 
Amendment to this Agreement in accordance with subparagraph 9.$.2. 

7.5 Performance. The Architect shall proceed with the Architect's performance of this 
Agreement during any dispute resolution process, unless otherwise agr~ed by the Architect and the 
School District Board in writing. The School District Board shall continue to make payment," in . 
accordance with this Agreement; of any amounts not in dispute pending· final resolution of any 
dispute in accordance with this Paragraph, The. decision of the School District Board shall be 
conclusive and final. · 

7.6 Delegation. No provision of this Article shall prevent the School District Board from 
delegating ~he duties or authorities of the School District Board to any other person selected at the. 
discretion of the School District Board. 

ARTICLE VIII 
TERMINATION AND REMEDIES 

8.1 Terminatio11 of Agreement 

8.1.1 Means of Termination. This Agreement may be terminated by either party upon seven (7) 
days written notice should the other party fail to perform in accordance with the terms of this 
Agreement; provided, however, the Architect shall not terminate this Agreement for non-payment if 
the School District Board initiates the payment process for all reasonably undisputed amounts due to 
the Architect within teh (1 0) days of receipt of the Architect's written notice to terminate. This 
Agreement may be terminated by the School District Board without cause upon fifteen (15) days 
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written notice to the Architect. This Agreement may be terminated at any time upon the mutual 
consent of the School District Board and the Architect. 

8.1.2 Architect's Remedies Upon Te1·mination by the School Distdct Board Without Cause or 
Termination by Architect. In the event of a termination which is not due to the failure of the 
Architect to perform in accordance with the tenJ!.S of this Agreement, the Architect shall be 
c-ompensated for all Basiq Services of a completed Phase pe1formed prior to the ~ermination date in 
accordance \yith the percentages set forth in Subparagraph 5.4.1. In such event, for services rendered 
prior to the termination d~te _in an uncompleted Phase and fo1· Additional Services, the Architect shall 
receive compensation based on the percentages of completion of. that Phase or those Additional 
Services, as applicable. · 

8.1.3 Architect's Remedies Upon Termination by the School District Board for Cause. In the 
event of a termination which i~ due to the failure of the Architect to perform in accordance with the 
terlll:s of t~is .Agreement, the Architect shall be compensated only for Basic Services performed ·and 

· paid for prior to the termination date in _accordance with the percentages set forth in Subparagraph 
5.5.1; together with Additional Services completely performed prior to the term~nation date. · 

s:vi A1;chitect's Remedies. Upon Termination by Mutual Consent. · In the event of a 
termination upon the mutual consent of the· School District Board and the Architect, any 
compensation for Basic Services or for Additional Services shall be negotiated and set forth in an 
amendment to this Agreement in accordance with Suqpar~graph 9.5 .~ prior to such termination. 

8.1.5 Post-Termination Matters. If the School District B·oard and the Architect agree that any 
. services are to be performed for the Project by the Architect after any ter-':IJ.ination date, the amount of 
any compensation and the method and terms of payment of such compensation related to su9h 
services shall be negotiated and set forth in an amendment to this Agreement in accordance with 
Subparagraph 9.5.2 prior to the commenc-ement of such services. Such amendment and any.reievant 
obligations to be performed by the Architect under this Agreement will survjve terrilination of this 
Agreement. · 

8.2 Remedies 

8.2.i Cumulative Remedies. No remedy conferred upon the School District Board by the terms 
ofthis Agreement is intended to be exclusive of any other remedy provided at law or in equity. Each 
and every remedy of the School District Board shall be cumulative and shall be in addition to any 
other remedy given to the School District Board hereunder or now or P,ereafter existing. Except as 
otherwise provided In-this Agreement; no remedy conferred upon the Architect by the terms of this 
Agreement is intended to be exclusive of any other remedy provided at law or in equity. Except as 
otherwise provided in this Agreement, each and every remedy of the Architect shall be cumulative 
and shall be in addit~on to any other remedy given to tlie Architect hereunder or now or hereafter 
~~ . 

8.2.2 Remedies Not Waived. No delay, omission or forbe~rance to ~xercise any right, power or 
reme.dy accruing to the School District Board or the Architect hereunder shall impair any such right, 
power or remedy' or shall be construed to. be a waiver of any breach hereof or default hereunder. 
Every such right, power or remedy may be exercised as often as deemed expedient. 
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ARTICLE IX 
- MISCELLANEOUS P:ROVISIONS 

9.1 Ownersl1ip and Use of Documents 

9.1.1 Property of the School District Board. Drawings, Specific;ations and other documents 
prepared by, or with_ the cooperation of; the Architect or any Consultant pursuant to this" Agreement 
are the property of the School District Board whether or not the Project for which they are prepared 
is commenced or completed. The Architect or Consultant, as applicable, may retain copies, 
including reproducible copies o_f such Drawings, Specifications and other documents for information 
and reference. Such Drawings, Specifications or other documents may be used by the School District 
Board or others employed by the School I;>istrict Board for reference in any completion, correction, 
remodeling, renovation, reconstruction, alteration, modification of or addition to the Projec:t, :without 
compensation to the- Architect or Consultant. Unless the Project is a prototype, such Drawings, 
Specifications or other documents shall not be giv'en or sold by the School District Board to be used 
by others, on other Projects except by agreement in· writing and with agreed upon appropriate 
compensation to the Architect or Consultant, as applicable. The Architect shall not be held liable if a 
third party receives the Architect's ,Drawings, Specifications or other pocuments and either modifies, 
changes or uses the documents in a way not originally anticipated when the documents were created, 
If an event occurs for which the Architect'or Consultant may ~e liable, the School District Board 
shall notify the Architect or Consultant of such event as soon as practical after such event and shall 
provide access to the Project to the· Architect or Consultant al:).d 'their representatives. This 
Subparagraph sh!lll survive termination of this Aweement. 

9.1.2 Architect's Intellectual Property. Except as specified in Article 9.1.1 above, all inventions, 
patents, design patents and computer programs acquired or developed by the Architect in connection 
with or relation to the Project shall remain the property of the Architect and shall be protected by the 
School District Board from use by others except by agreement in writing with appropriate and agreed 

. upon compensation to the Architect. · 

9.2 Public Relations. Prior to completion of the Project, any public relations or publicity, about 
the Project shall be within the control and with the consent of the School District Board anti the 
Commission. However, the Architect s'hall have the right to include repre~entations of the design of 
the Project, including photographs of the ex.teriot and interior, among the Architect's promotional 
and professional materials. The Architect shall seek the e_:xpress approval of the School District 
Board and the Commission prior to making any application, or submitting for any design awai'd, oi 
acknowledgement of any k~nd for the Architect's services for the Project. 

. ' 

9.3 Records·, The reGards of ail of the Architect's Direct Personnel Costs, ·Reimbursable 
Expenses and payments to Consultants pettaining to the Project shall be· kept on a generally 
recognized accounting qasis and shall be available to the School District Board and the Commission 
at all times and shall be maintained for seven (7) years after Final Acceptance of the Project by the 
Commission. All other records kept by the Architect related to the Project shall be available to the 
Commission and the School District Board at all times and shall be maintain~d for six (6) years after 
Final Acceptance of the Project by the Commission. 

9.4 Successors and Assigns. The School District Board and the Architect, each bind 
· themselves, their successors, assigns and legal representatives, to the other party to this Agreement 

and to the successors, assigns and legal representatives of the other party with respect to all terms of 
this Agreement. The School District Board and the Architect each acknowledge that the Commission 
is an intended third-party beneficiary of this Agreement and a duty of trust and care is oweq !O the 
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Commission as the third party beneficiary. The Architect shall not assign, or transfer any right, title 
or interest in this Agreement without the prior written consent of the Commission. · 

9.5 Extent of Agreement 

9.5.1 Entire. Agreement. This Agreement and the Contract Documents represent the entir~ and 
integrated agreement between ·the School District Board and the Architect and supersede all prior 
negoti~tions, representations or agreements, either written or oral. · , 

·9.5.2 Amendments. This Aw:eement may be amend_ed only by an a~nendment prepared by the . 
·School District Board and signed _by both the Architect and the School District Board, with the 
concurrence ofthe Commission. 

9.5.3 Muitiple Counterparts. This Agreement may be executed in ariy number of counterparts, 
each of which shall be regarded a~ an original and all of which shall constitute .but one and the same 
instrument. · 

9.5.4 Captions. The captions or headings in this Agreement are for convenience only and in no 
way define, limit or describe the scope or intent of any provisions or sections hereof. 

9.5.5 Pi·ecedence. If there are any inconsistencies between the provisions of the Contract 
Documents and any other documents-created,-the provisions of the Contract Documents shall prevail. 
In addition, the Architect should·refer to the Commis~ion's Ohio School Design Manual, incl!-.tding 
without limitation all exhibits thereto} for applicable procedures, p~licie~ and forms. 

9.5.6 Conditions to Validity, None of the rights, duties and obligations contained in this 
Agreement shall be· bind~ng on any p·arty until all legal requirements have been complied with, 
including without li111itation that the Director of Budget and Management of the State first certifies 
that there is a balance in the appropriation not already obiigated to pay existing obligations, as 
required by Section 126.07, Ohio Revised Code, all r;ec~ssary fund11 are available from the applicable 
state agencies or instrumentalities and, when required, the expenditure of such funds is approved by 
the Contro!Iing Board ofthe State of Ohio or other 1;1pplicable approving body. In addition, if federal 
funds are to be used to pay fees and. expenses under this Agreement, npne of the rights, duties and 
obligations contained in this Agreement shall be binding on any party until the School District Board 
.notifies the Architect in writing that such funds are available from ~he Sphool Dist.rict Board's 
source. 

9.6 Governing Law · 

9.6.1 Law of Ohio. This Agreement shall be governed by the law of the State of Ohio to the 
exclusion of the law of any other juris.dic~ion and the State of Ohio shall have jurisdiction over any 
action hereund~r or related to the Project to the exclusion of any other forUJ.n, 

9.6.2 Capitalized Terms. Capitalized terms in this Agreement shall have the same meaning as 
those in the Standard Conditions, unless otherwise defined herein or unless another meaning is 
iry.dicated by the context. 

9.7 Assignment of Antitrust Claims. Each party to this Agreement recognizes that jn actual 
economic practice, overcharges resulting from antitrust violations are in fact usually bome by the 
ultimate purchaser of goods and services; in this instance the ultimate purchaser is the School District 
Board. Therefore, the following assignment is made: 
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9.8 

Intending to '·be legally bound, the Architect, acting herein by and through the person 
signing this Agreement on its behalf as a duly autporized agent, hereby assigns, sells, 
conveys ana transfers to the School District ]3oard any and all right, title and interest 

·in and to any and all claims anp causys of action which the Architect inay now have 
or hereafter acquire under the antitrust laws of the United States of America or the 
State of Ohio, PROVIDED that the claims or causes of action relate to the particular . . 

goods, products, commodities, intangibles, or services purchased, procured, or 
acquired by, or rendered to, the School District Board pursuant to this Agreement, 
and EXCEPT as to any claims or causes of action which result from antitrust 

.. violations commencing after .the price is established under this Agreement and which 
are not passed on to the School D~strict Board by any means, In addition, the 
Architect warrants and represents that it will require any and all of its Consultants and 
~uppli'ers to assign any and all federal and State antitrust claims and causes of action 
to the School District Board, 'subject to the proviso and exception stated above. The 

·provisions of this Subparagraph shall become effective at the time· the School District 
· Board executes its concurrence to this Agreement without ftuther acknowledgement 

by any of the parties. 

Notices 

9.8.1 Addresses. All ~otices, certificates, requests or other communications hereunder shall be in 
writing _and shall be deemed to be given if delivered or mailed to the contact person, i.dentified on 

. Page 1 ofthis Agreement. 

9.8.2 Additional Notices. A copy of all notices, certificates, requests or other communications 
shall be sent to the Construction Manager: · 

9.8.3 Facsimiles. For conv:enience of communication only, notices, certificates, requests or other 
communications hereunder of fewer than ten (1 0) pages,' except requests for payment, may be sent by 
facsimile trahsmissiop. Notices, certificates, rt.:quests or other communications sent by facsimile 
transmission shall not be deemed to be given unless a counterpa1t is received o1· mailed in accordance 
with Subpan)gtaph 9.8.1. 

9.8.4 ·Emergencies. ln the event. 9f an emerge1icy involving the Project, including, without. 
limitation, a fatality, serious injury, fire, collapse, flood, utility or pa.~er loss to occupied facilities, 
explosion, or environmental damage, the Architect shall immediately notify the Constmction . 
Manager, the Comrrtissi~:m and the School District Board by telephone. 

9.8.5 Change of Addr.ess. The Commission, the School District ~Qard or the Architect may, by 
notice given hereunder, designate any further o~ di:f;Ierent addresses, telephone numbers or facsimile 
numbers to which, subsequent notices, certificates, requests or communicatio.Qs ~hall be sent 

9.9 Severability. If any provision of this Agreement, or any covenant, obligation or agreement 
contained herein is determined by a court of competent j~dsdiction to be invalid or unenforceable; 
such determination shall not affect any other provision, covenant, obligation or agreement, each of 
which shall be construed and enforced as if such invalid or unenforceable provision were not 
contained herein. Such invalidity or unenforceability shall not affect any valid and enforceable 
application thereof, and each such provision, covenant, obligation or agreement, shaiJ be deemed to 
be effective, operative, made, entered into or taken in the manner and to the full extent petmitted by 
law. 
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IN WITNESS WHERE. OF, the parties hereto 4ave executed this Agreement as of the. date 
and year first above written. · 

BUEHRER GROUP ARCHITECTURE & 
ENGINEERING, INC. · 

:;udu 
Titte: ?rc~r.J ~r:f",;.-... ·, : 

Date: k//? /;; '2.-- , 2002 
J. 7 

GRANDVALLEYLOCALSCHOOL 
DISTRICT, OHIO 

SCHRL DI~TflCT If?ARJ.·) 

By:~ 
Title:'i'J Pltatc:f~·· 

("President") 

Date: c.; I,; .;J. I cf';J.,-
~ r 

,2002 

By: t:JtUuPr-
Title: TreVt.Jvvc r 

("Treasurer") 

Date: ci J;;~/or ,2ooz 
I 

Approval pursuant to Section 3318.091, OR,.C: 
OHIO SCHOOL FACILITIES ~OMMISSION 
("Commission") 

By: __ ~-----------------~-----
Randall A. Fischer 
Executive Director 

Date: _______________ , 2002 
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CERTIFICATE· OF FUNDS 
__ ---~ _ __ -··. _ _ ____ (Secfimi 57~5.411 O.RC) . __ 
PW&#P 9 aHa&p,.,WU..fidbftizue;m•mit'N \sq 1!&!5 •n; @jjijjffijjl' WSi*rijidiiwsu %0·1 s F5F3? 

In the matter of: BUEHRER GROUP ARCHITECTU~ & 
- _ENGINEERING, INC. (Architect) 

IT IS HEREBY CERTIFIED that moneys required to meet the obllgations of the Board. of 
Education of the Grand Valley Local School_ District under the .above referenced Agreement have 
been lawfully appropr-iated for such purposes and are in the treasury of the School Dis'f?:ict or are in 
the process of collection to an appropriate t.Und, free from any previous encumbrance. · 

GRAND VALLEY LOCAL SCHOOL DISTRICT 

By: ----------"~,;..,.:::_';L ~YIA-~_--_· _-_-. -
TREASURER 

Dated: ----~'+i..,;_;_;__er---,,,_/o~r_· ____ _ 



·Appendix A 

POLJCYON 
MINIMUM PHASE SUBMISSION REQUIR;EMENTS 

ELEMENTS OF SCHEMATIC DESIGN DOCUMENTS 

ARCHITECTURAL 

• Single~line drawings showing complete building layout, identifying the various Major areas, core area1? 
and their relationships. · · 

• Show preliminary exterior waH section indicating location of openings, and .overall thennal transfer 
value for each element of the exterior wall/e~velope. 

• . Identify roof system; deck, membrane flashing and drainag~ technique and indicate overall combined 
heat transfer coefficient value for exterior wall/envelope. · 

• Show e~terior building elevations identifying proposed sh~ll finishes (includes ~11 exterior surfaces, 
doors and '_Vinqows) .. 

• Site plan with building located and overall grading plan with preliminary contours. Preliminary site 
development such as a~cess road paviqg, walls and outside support buildh1gs, and paved parking lots 
landscaping, storm water retention areas, site utilities (existing and new) sho~ld be shown. 

• Gross and net area-c~lculations separated to show conforma~{ce with Program ofReq~irements .. Ea~h 
space to be annotated with net square footage. 

( • Buifding Code type and occupancy information. 

STRUCTURAL 

• Main building sections depicting proposed structural systems. · 

• Prclimin~ry structural. floo~ plan with overa!I dimensions and floor elevations. Identify structural 
system and provide prel~minary sizes for all main structural members. 

• Preliminary foul_1dation plan. Identify foundation system and provide prelimin~ry sizes 

PLUlrlBING AND MECHANICAL 

• Provide a narrative detailed description of HV AC systems that appear compatible with loading 
conditions for subsequent life cycle costing. (LCC n<?t required for systems indicated as standards in 
Design Manual). 

• Floor plan showing all mechanical (HV AC and Plumbing) equipment spaces . 

., Floor plan showing all major mechanical equipment and plumbing fixtures (toilets, sinks, urinals, water 
fountains/coolers, janitor sinks, fire protection system). 



,. 

ELECTRICAL 

e Lighting and power plans showing conceptuai solution for lighting, power, communicatio~s, fire alarm 
and technology. 

• Floor plan showing all major electrical equipment, 

• Prelimin~ry one:.line electrical distributiort diagrams. Indicate preliminary location of service entry, 
switchboards, motor control centers, panels, transformers and emergency generator, etc., if required. 

CONSTRUCTION kiANA (TER 

• Statement of Probable Constructio~ Cost vs Budget 

ELEMENTS OF DJ3SIGN DEVELOPMENT DOCUMENTS 

ARCHITECTURAL 

• 

• 

• 
I 

• 
• 

• 
• 
• 

• 

0 

I 

Dimensioned floor plans indicating structural bay sizes and overall building dimensions. "Floor Pian 
should show dimensions and fimil partition locations including ail openings. · 

Ext~rior and core waU sections showing final dimensional relationships, materials and component 
relationships. · 

Floor Plan·should show ali fixed and loose equipment. 

Preliminary room finis~ schedule identifying all finishes, 

Exterior door and hardware schedule showing door, fnpne and hardware type, 

Site plan including grading and site utilities, utility connection points and a stormwater management 
design. · · 

Preliminary development of details and large scale plans and sections . 

Outline specifications indieating manufacture!s and suppliers . 

Preliminary reflected ceilipg including ceiling gr.id, light fixtures and all devices that penet.rate or are 
mounted upon finished ceiling. · 

Interior movable furniture, office equipment, demountable pattitions and system furniture, layouts for 
all departments and floors including proposed building signage system. 

Gross and net area calc~lations by department to determine compliance with program of requirements. 

Outline specifications including selected acceptable manufacturers. 

STRUCTURAL 

• Floor plan with all structural members located and sized. 

• Preliminary footing, beam, column and connection sche-dules .. 

• Establish final building elevations. 

" Outline specifications including acceptable manufacturers. 

• Foundation drawings 

• Outline specifications including selected acceptable· manufacturers. 
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PLUMBING AND MECHANICAL 

• Heating and cooling load calculation~ for each individual space, include cooling requirements for heat 
loads generat~d by office equipment, personal compute~s, etc · 

• Mechanical equipment schedule jndicating size -~nd capacity. 

• Plumbing fixtures schepule · 

• Floor plans showing mechanical equipment !lnd plumbing fixtures, All equipment and fixtures should 
be ~hown and located. 

• Floor plans showing ma~n ductwork distribution, branch ductwork and plumbing piping. All ductwork 
and piping should be located and sized to coordinate with structura_I fi'aming system. 

. ' 

• All ceiling mounted devices should be located. 

• Legend showing aU symbols used on drawings. 

• Outline specifications including selected acceptable manufacturers. 

ELECTRICAL 

• 

• 
• 

Floor Plan locating all power consuming equipme~1t with a ·description of the equipment toad 
characteristics, 

Estimate total electric load, c·onfirm Design Manual required excess capaqity . 

Floor Plan showing all major electrical equipment (switchgear, distribution panels, emergency 
generator, transfer switches, UPS system, etc.) which shall be dimensioned and drawn to scale. . . ' 

• Site Plan showing preliminary site lighting design with pole and fixtur~ type designation_s . 
. . 

• Outline. specifications incl~dingmanufacturers. 

• FJoor plan showing lighting layout, .power, telecommunications and office automation devices and 
switches with preliminary circuiting. 

• Light fixture schedule should be fina.lized. 

• Estimate interior electrical loads for systems furniture, receptacles, l~ghting, food servi9e equipment 
and any other special 1,1se areas, etc. · . · . 

• Preliminary Dis~l'ibution Panel Schedule 

• Outline specifications including selected acceptable mamifact1.1rer$. 

CONSTRUCTION MANAGER 

• 
• 

Design DevelopmenfStatement of Probable Construction Cost vs Bu9get. 

Bid Packaging Plan 
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ELEMENTS OF CONSTRUCTION DOCUMENTS 

COVER SHEET(S) 

• Name, address of Owner, Construction Manger, Architect, Interior Designer, etc. . . . 
• Vicinity map. 

• Legal description of property. 

• Finalize Building Code type and occupancy information .. 

• · Gross and net area calculations of all departments and floors. 

• Abbreviation and symbol glos!!ary. 

• Index to all drawings. 

SITE PLAN(S) 

• A certified plot plan, (sealed by an Ohio licensed Land Surveyor). 

• A grading plan 1'-011 or 2'-0" increments with appropriate sections. 

• Sedi.m~nt Control and Storm water Management Plan$ and profiles. 

• 
• 

• 

• 

Local governing utility' standards included in all utility detail.s . 

Standard details shall be modified to suit project conditions, all non-applicable information shall be 
deleted. 

Existing and proposed ~lectrical, gas, sewer, watet·, storm drainage, telephone. and TV cable utilities 
shall·be identified. · 

Utility designs shall show. plan, profile and all fittings .and details required by code and local 
governme~~ standards for all the materials being pennitted in the specifications. 

LANDSCAPE 

• An overall site plan showing plantings, irrigation and drainage system, site lighting and all site 
development featu~es. 

• Details and sections of all site development features, sidewalks, curbs, paving stones, bollards, ramps, 
exterior stairs, lawn areas showing seeding methods, etc. 

• A!~ landscape eonditions should be thoroughly detailed. 

• A symbol glossary. 

· • Planting schedule. 

• Seedingschedule. 

• Standard details shall be modified to suit project conditions. All non-applic3;ble information shall be. 
deleted. 
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ARCHITECTURAL 

• A basic" floor plan of the entire facility showing minimal detail with a grid or column reference system 
showing overall building layout dimensions, core spaces, floor opening penetrations, etc. Fire ratings of 
all partitions, fire doors, etc. should be ·clearly denoted. 

• A dimensioned floor plan locating all interior pa1titions and exterior wall pattitions frpm the grid or 
column reference system. Floor plan should include ~oom ~nd workstation designations, interior and 
exterior door and window designation~. · · 

• A dimensioned floor plan showing wire management system with openings located for voice, data, 
video and electrical, <:JUtlet locations. 

• Room wall-elevat(ons for all non-typical walls. 

• Casework floor plan complete with schedule, details and elevations. 

• Interior and exterior window, door and frame schedule complete with eleva~ions and deta~ls for all 
head, jamb and sill conditions. 

• Interior and exterior finish and color &chedule (exposed finished mechanical and electrical items shall 
be clearly addressed). 

• A reflected ceiling plan showing all grid, access doorsj drapery tracks, light fixtures, grills, diffusers, 
sprinkle~ heads, security devices, fire alarm devices, intercom system, exit devices and acoustic 
treatment. Ceiling heights and type should be indicated on the reflected ceiling plan. 

• J?etails shall be provided for transitions between finish materials and wall types. 

• Major building sections in at least two directions. 

• A sufficient number of details shall be provided to c_learly indicate the method of construction for all 
building components and shall include but not be limited to the following; exterior wall, waterproofing 
systems, insulating systems, interior and exterior finishes, arc.hitectural details, interior stairs, elevators. . . . 

• Interior signage locations sh~ll be shown on the floor plan compete with details and schedules. 

• Final locations shall be shown on the floor plan, with associated floor loadings bei~g shown on the 
·structural drawings. 

• Partition type schedule and section details for all interior, exterior and floor wall conditions. 

• Roof plan showing all roofing material, roof drains, overflows, access hatches, roof drainage slopes and 
elevations, scuppers, skylights, mechanical and plumbing penetrations. Details shall be provided for all 
e_dge, parapet and flashing conditions.' · 

• All exterior building elevations showing finish materials, exterior door ·and .window openings_ and 
designations, lights, louvers, grilles, 13ign age, speakers and other devices. 

• All structural m~mbers included in,_ or enclosed by the architectural details shall qe closely coordinated 
with and the size verified by the structural engineer. Details shall indicate the framing and furring 
method wherever appropriate. 

0 All mechanical/electrical elements included in, or enclosed by the architectural details shall be closely 
coordinated with and the size verified by the design engineer. Details shall indicate· the framing· and 

· furring method wherever appropriate. 

• Complete Technical Specification including acceptable manufacturers. 
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STRUCTURAL 

• A dimensioned foundation plan showing a!).d locating in plan and in elevation all footing, foundations, · 
foundation piers, caissons, grad~ beams, reii?forcement with all layouts for masonry and anchor bolts. 

• A dimensioned floor plan for each floor, showing all beams, beam sizes, duct and piping penetrations, 
construction joints, expansion joints, edge conditions, im.bedded anchors and frames thickened slabs, 
recessed slabs stair penetrations, elevator shafts, floor loading, top of structure ·elevation and 
reinforcement 

• Footing, col.umn, grade beam, caissons, piers, reinforcement and beam sche~ules. 

• Di~ensioned to scale details showing all conditions, connections and structur~l sizes. 

• Shear walls Clearly shown on ~Ian and sched~Je if syfl!bol code is used, 

• Abbreviation and symbol glossary. 

• Fastener/connection schedule·. 

• Elevations ofaii footings, elevations to top of all beams, columns, recesses and floors·. 

• Ro.ofbeam plan, elevator hoist beam~. 

• Complete Technical Specification including acceptable manufacturers. 

MECHANICAL 

• Abbreviation and symbol glossary. 

• Mechanical equipment schedule. 

• Exterior louver schedule, as coordinated with architectural louvers. 

• FloQr plans indicating ductwork with sizes, ductwork mechanical devices, beams for floor above \vith 
ductwork penetrations, 

• • • • I 

. • Reflected ceiling plan showing final location of all ceiling mounted mechanical devices which include 
· but is not limited to; diffusers, return air grilles and thermostats. 

e Floor plan indicating the sprinkler and standpipe riser systems including all required pumps and control 
devices. 

• Fire damper schedule and individually shown ?n the floor plan at each required location. 

• Ductwork sound attenuation schedule. 

• Vibration isolation schedule. 

• Terminal contrql box schedule, with electrical and air volume r~quirements. 

• Chilled water, yondenser, refrigerant, fuel oil, steam and gas riser piping floor plans and riser diagrams 
and schematics including pipe sizes. Piping schematics shall be in large enough scale to clearly indicate 
all control devices, valves, unions and miscellaneous appmtenan~es. 

• Areas of concentrated mechanical equipment shall be enlarged from the basic floor plan to not less than 
114" = 1'-0'' illustrating detailed duct\vork and equipment within the mechanical room in both plan and 
section views; coil access and filter access are to be shown to scale !lS verification of clearance. 

• Access doors both wall and ceiling, shall be called out at each applicable location as coordinated with 
the architectural drawings (rated where applicable). 

• Floor plans should indicate housekeeping pads and weight of concentrated loads. 
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• Duct/piping penetrations of all walls, floors, roofs, beams, .colpmhs and . foundations shall .be 
coordinated with and verified by the structural engineer, code complying firestopping will be detailed 
for penetrations through fire rated assemblies. · 

• Locate on the floor plans all controls. system equipment and provide a panel and device schedule, 
indicator panel graphics complete with sequence of operation and control system program diagram. 

• Complete Technical Speci:fj.cation including acceptable manufacturers. 

PLUMBING 

• Fixture/connection schedule. 

• Abbreviation/symbol glossary 

• Floor plans indicating domestic hot and cold water, storm, waste, vent a_nd gas piping plans, inCluding 
·all valves, unions, fixtures, pipe sizes, aq riser diagrams etc, 

• Piping and. insulation j ackef dimensions are to be coordinated with architeytural finishes and casework;· 
an exposed piping is to be verified with the architect. . . 

·• Plan draw in~ of ~11 water and sanitary branch piping for installation of interior equipment and fixtures. 

• Typical piping riser schematics for all gravity flow piping systems. 

• · Areas of concentrated plumbing equipment (hot water heaters, circulating pumps, etc.) shall be 
e~llarged from the basic floor plan tb not le~s than 1/411 = 1~0 11 detail in both pl~n and section views. 

• , Access panels, doors and provisions in both walls and ceilings are to be shown on floor plans for all 
valves, cleanouts and caps, etc. · 

• Connections to existing and new building utilities shalf be clearly shown; requirements of governing 
utilities shall be determined and clearly detailed and shown; connection details and elevations shall be 
checked and coordinated with applicable civil · 

• Design details ·· 

• Piping penetrations of ail walls, floors, roofs, beams, columns and foundations shall be coordinated 
with and verified by the struct!Jral engineer, code complying firestopping will be detailed for 
penetrations through fire rated assemblies. 

o Complete Technical Spe~ific~tion including acceptable manufacturers. 

ELECTRICAL 

• Lighting fixture sche~ule 

• Lighting control schedule, switches, ~mergency lighting~ 

• Power riser diagram for interior lighting sy~tems. 

• Abbreviations and symbol glossary. 

' Panel schedules with panel locations shown on floor. 

" Fan/motor control schedule/diagram. 

• Floor plan showing location of all fire alarm device/panel schedule and indicator graphics and riser 
diagram including activated hardware, pullstations, confirm activated hardware with hardware 
schedule. 

• Floor plan showing location of all intercom devices, panel schedule and location, program, riser 
diagram. 
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The Ohio School Facilities Commission 
10 West Broad Street · · ... ; 
14th Floor 
Columbus, Ohio 43215 03 C :: i 7 .~:: 9: 3 0 
Phone: 614-466-6290 Fax: 614-466-7749 

Project Name: Grand Valley Local Schools - New PK-12 
Contractor: Jack Gibson Construction Company 

Bid Package No: 06A Contract Amount: 000.00 

Bid Opening Date: 19-Aug-03 Rebid Opening Date: _N_IA _________ ---; 

The undersigned certifies that the following conditions precedent for contract execution are satisfied and 
certifications required are current and recommend approval by the Commission. 

Yes Bid Price or Total Aggregate of Contracts for Project not in excess of 10 percent of Estimated Cost 

N/A Bid Extension Agreement (if applicable per Section 153.12, ORC) 

Yes Bid or Rebid Notification Advertised pursuant to legal requirements 

Yes Contract Bond complies with legal requirements 

Yes Ohio Worker's Compensation Certificate 
Yes Delinquent Personal Property Tax Affidavit 
Yes Department of Insurance Certificate of Compliance 
N/A If Out-of-state Corporation, Ohio Secretary of State Certificate 
Yes All Contracts Executed by Contractor 
Yes All Contracts and Fund Certifications Executed by School District 
Yes Contractor's Certificate of Insurance 
Yes Enrolled in BWC Drug Free Workplace Program or equivalent 

Verification by Construction Manager 

Return to Address: 

Comments: 

PA 

OSFC Fonn CFA-0101 (6/30/00) 

440-437-5260 

Phone 
rspeight@rpcarbone.com 
E-mail 

ld-/~-·()7 

Date 

311 North Maple Street, Orwell. OH 44076 

Certification of Contract Requirements Revision Date: 5/5/03 
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State of Ohio 
Ohio School Facilities Commission 

CONTRACTOR CONTRACT 

THE CONTRACT, evidenced by this Contract Form, made and entered into by and between: 

Jack Gibson Construction Company 
2460 Parkman Road, NW 

Warren, Ohio 44485 

(the "Contractor") and the State of Ohio (the "State"), through the President and Treasurer of the Grand 
Valley School District Board (the "School District Board") on the date executed by the School District 
Board. 

In consideration of the mutua] promises herein contained, the State and Contractor agree as set forth 
below: 

ARTICLE 1 

1.1 The Contractor shall perform the entire Work described in the Contract Documents and reasonably 
inferable by the Contractor as necessary to produce the results intended by the Contract 
Documents, for: 

General Trades Bid Package 06A 
Grand VaHey PK-12 New Building Project 

Orwell, Ohio 

ARTICLE2 

2.1 The School District Board shall pay the Contractor for the perfonnance of the Contract, subject 
to additions and deductions by Change Order as provided in the Contract Documents, the amount 
of Sixteen Million, Four Hundred and Eighty-Eight Thousand Dollars and No Cents 
($16,488,000.00) (the "Contract Price"), based upon the Bid Form, dated August 19, 2003 
submitted by the Contractor. 

K-1 

Base Bid= $15,170,000.00 
Alternate GI = $196,000.00 
Alternate G2 = $199,000.00 
Alternate G3 = $10,000.00 
Alternate G6 = $50,000.00 

Alternate G7 = $127,000.00 
Alternate G8 = $29,000.00 

Alternate G9A = $184,000.00 
Alternate G9B = $95,000.00 
Alternate G 1 0 = $34,000.00 
Alternate G II = $81,000.00 

Alternate Gl2 = $259,000.00 

OSFC December 2000 



Alternate G 13A = $6,000.00 
Alternate G13B = $0.00 
Alternate G 13C = $0.00 

Alternate G14 = $5,000.00 
Alternate Gl5 = $39,000.00 
Alternate G16 = $4,000.00 

2.2 The Contract Price shall be paid in current funds by the School District Board upon Applications 
for Payment submitted by the Contractor and approved by the State as provided in the Contract 
Documents. 

ARTICLE3 

3. I The Contractor shall diligently prosecute the Work and shall complete all Work so that Contract 
Completion can occur on or before June I. 2005 , unless the Contractor timely requests and the 
School District Board grants an extension of time in accordance with the Contract Documents. 

3.2 It is understood and agreed that all Work to be performed under the Contract shall be completed 
within the established time for Contract Completion, and that each applicable portion of the 
Work shall be completed upon the respective milestone completion date, unless the Contractor 
timely requests and the School District Board grants an extension oftime in accordance with the 
Contract Documents. 

3.3 Upon failure to have all Work completed within the period of time above specified, or failure to 
have the applicable portion of the Work completed upon any milestone completion date, the 
State shall be entitled to retain or recover from the Contractor, as Liquidated Damages, and not 
as a penalty, the applicable amount set forth in the following table for each and every day 
thereafter until Contract Completion, unless the Contractor timely requests and the School 
District Board grants an extension of time in accordance with the Contract Documents. 

Contract Amount 

$1 to $50,000 

More than $50,000 to $150,000 

More than $150,000 to $500,000 

More than $500,000 to $2,000,000 

More than $2,000,000 to $5,000,000 

More than $5,000,000 to $10,000,000 

More than $10,000,000 

Dollars Per Day 

$150 

$250 

$500 

$1,000 

$2,000 

$2,500 

$3,000 

3.4 The amount of Liquidated Damages is agreed upon by and between the Contractor and the State 
because of the impracticality and extreme difficulty of ascertaining the actual amount of damage 
the State would sustain. 

ARTICLE4 
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4.1 The Contract Documents embody the entire understanding of the parties and form the basis of 
the Contract between the State and the Contractor. The Contract Documents shall be considered 
to be incorporated by reference into this Contract Form as if fully rewritten herein. 

4.2 The Contract and any modification, amendments or alterations thereto shall be governed, 
construed and enforced by and under the laws of the State of Ohio. 

4.3 If any tenn or provision of the Contract, or the application thereof to any person or circumstance, 
is finally detennined, to be invalid or unenforceable by a court of competent jurisdiction, the 
remainder of the Contract or the application of such term or provision to other persons or 
circumstances, shall not be affected thereby, and each term and provision of the Contract shall be 
valid and enforced to the fullest extent permitted by law. 

4.4 The Contract shall be binding on the Contractor and State, their successors and assigns, in 
respect to all covenants and obligations contained in the Contract Documents, but the Contract 
may not be assigned by the Contractor without the prior written consent of the School District 
Board. 

ARTICLE 5 

5.1 It is expressly understood by the Contractor that none of the rights, duties and obligation 
described in the Contract Documents shall be valid and enforceable unless the School District 
Board Treasurer first certifies there is a balance sufficient to pay the obligations set forth in the 
Contract. 

ARTICLE6 

6.1 This Contract Fonn has been executed in several counterparts, each of which shall constitute an 
original Contract Form which may be introduced in evidence or used for any other purpose 
without production of any other counterparts. 

' 

IN WITNESS WHEREOF, the parties hereto have executed this Contract. 

CONTRACTOR 

(Company Name) 

~)..1'(1 G .. &~~S..OQ T... GEO 
(Print Name & Title) 7 

By: ;.knf:d s{[:.~-

K-3 OSFC December 2000 



David L. Hendershott 

(Print Name) 

School District Board Treasurer 

LisaMoodt 

(Print Name) 

APPROVAL BY: 

OHIO SCHOOL FACILITIES COMMISSION 
SECTION 3318.10, ORC 

.#!/~a 

K-4 OSFC 

Date: ___._6£......-""-cL_f-=----. '--llf=---' CJ()D 5 

December 2000 
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CERTIFICATE OF FUNDS 
(Section 5705.41, ORC) . 

Jack Gibson 
In the matter of: _____ C=on:.:.:s:..::tru=.::c.:.:ti.::.:on::...;:C:.=:o::.m:.cp::an::.yl--_____ (Contractor) · 

IT IS HEREBY CERTIFIED that the moneys required to meet the obligations of the Board of Education 

of the ----------------------
Grand Valley Local School District under the foregoing Contract have been 

lawfully appropriated for such purposes and are in the treasury of the Grand Valley Local 

School District or are in the process of collection to an appropriate fund, free from any previous 

encumbrance. 

K-5 

Grand Valley Local SCHOOL DISTRICT ------------------------
I' 1~ I/ .. 1 L-- Lisa Moodt 

By: -----=?1--~ __ v __ ~.~--~------------------
Treasurer 

Dated: {)( /-, /'I dCV3 ----=-------------'---

OSFC December 2000 



The Ohio School Facilities Commission 
1 0 West Broad Street 

14th Floor 
Columbus, Ohio 43215 
Phone: 614-466-6290 Fax: 614-466-7749 

Project Name: Grand Valley Local Schools -New PK-12 

Contractor: McMillan Construction Company 

Bid Package No: 2A Contract Amount: $1,312,961.00 

Bid Opening Date: _1_5_-M_a_:.y_-0_3 _______ Rebid Opening Date: _N_IA __________ -l 

The undersigned certifies that the following conditions precedent for contract execution are satisfied and 
certifications required are current and recommend approval by the Commission. 

Yes Bid Price or Total Aggregate of Contracts for Project not in excess of 10 percent of Estimated Cost 

· NIA Bid Extension Agreement (if applicable per Section 153.12, ORC) 

Yes Bid or Rebid Notification Advertised pursuant to legal requirements 

Yes Contract Bond complies with legal requirements 

Yes Ohio Worker's Compensation CertificaU! 

Yes Delinquent Personal Property Tax Affidavit 

Yes Department of Insurance Certificate of Compliance 

N/A If Out-of-state Corporation, Ohio Secretary of State Certificate 

Yes All Contracts Executed by Contractor 

Yes All Contracts and Fund Certifications Executed by School District 

Yes Contractor's Certificate of lnsurance 
N/A Enrolled in BWC Drug Free Workplace Program or equivalent 

Verification by Construction Manager 

RP Carbone Company 
\ 

#9 
440-437-5260 

Phone 

rspeiyht@rpcarbone.com 

E-mail 
;"· z:Z -o ·3 

Date 

Return to Address: 311 North Maple Street. Orwell. OH 44076 

Comments: 

PA 

OSFC Form CFA-0101 (6/30/00) Certification of Contract Requirements 



State of Ohio 
Ohio School Facilities Commission 

CONTRACTOR CONTRACT 

THE CONTRACT, evidenced by this Contract Form, made and entered into by and between: 

McMillan Construction Company 
26457 State Route 58 

Wellington, Ohio 44090 

(the "Contractor") and the State of Ohio (the "State"), through the President and Treasurer of the Grand 
Valley School District Board (the "School District Board") on the date executed by the School District 
Board. 

In consideration of the mutual promises herein contained, the State and Contractor agree as set forth 
below: 

ARTICLE 1 

1.1 The Contractor shall perform the entire Work described in the Contract Documents and reasonably 
inferable by the Contractor as necessary to produce the results intended by the Contract 
Documents, for: 

Sitework Bid Package 2A 
Grand Valley PK-12 New Building Project 

Orwell, Ohio 

ARTICLE 2 

2.1 The School District Board shall pay the Contractor for the performance of the Contract, subject 
to additions and deductions by Change Order as provided in the Contract Documents, the amount 
of One Million, Three Hundred and Twelve Thousand, Nine Hundred and Sixty-One Dollars and 
No Cents ($1,}1 2,961.00} (the "Contract Price"), based upon the Bid Fonn, dated ~May 15, 2003 
submitted by the Contractor. 

Base Bid= $1,312,961.00 
Alternate C-1 = $36,345.00 

2.2 The Contract Price shall be paid in current funds by the School District Board upon Applications 
for Payment submitted by the Contractor and approved by the State as provided in the Contract 
Documents. 

ARTICLE3 

3.1 The Contractor shall diligently prosecute the Work and shall complete all Work so that Contract 
Completion can occur on or before August 29. 2003 , unless the Contractor timely requests and 
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the School District Board grants an extension oftime in accordance with the Contract 
Documents. 

3.2 It is understood and agreed that all Work to be perfonned under the Contract shall be completed 
within the established time for Contract Completion, and that each applicable portion of the 
Work shall be completed upon the respective milestone completion date, unless the Contractor 
timely requests and the School District Board grants an extension oftime in accordance with the 
Contract Documents. 

3.3 Upon failure to have all Work completed within the period of time above specified, or failure to 
have the applicable portion of the Work completed upon any milestone completion date, the 
State shall be entitled to retain or recover from the Contractor, as Liquidated Damages, and not 
as a penalty, the applicable amount set forth in the following table for each and every day 
thereafter until Contract Completion, unless the Contractor timely requests and the School 
District Board grants an extension oftime in accordance with the Contract Documents. 

Contract Amount 

$1 to $50,000 

More than $50,000 to $150,000 

More than $150;000 to $500,000 

More than $500,000 to $2,000,000 

More than $2,000,000 to $5,000,000 

More than $5,000,000 to $10,000,000 

More than $10,000,000 

Dollars Per Day 

$150 

$250 

$500 

$1,000 

$2,000 

$2,500 

$3,000 

3.4 The amount of Liquidated Damages is agreed upon by and between the Contractor and the State 
because of the impracticality and extreme difficulty of ascertaining the actual amount of damage 
the State would sustain. 

ARTICLE 4 

4.1 The Contr-act Documents embody the entire understanding of the parties and form the basis of 
the Contract between the State and the Contractor. The Contract Documents shall be considered 
to be incorporated by reference into this Contract Form as if fully rewritten herein. 

4.2 The Contract and any modification, amendments or alterations thereto shall be governed, 
construed and enforced by and under the laws ofthe State of Ohio. 

4.3 If any term or provision of the Contract, or the application thereof to any person or circumstance, 
is finally determined, to be invalid or unenforceable by a court of competent jurisdiction, the 
remainder of the Contract or the application of such tenn or provision to other persons or 
circumstances, shall not be affected thereby, and each term and provision of the Contract shall be 
valid and enforced to the fullest extent permitted by law. 

4.4 The Contract shall be binding on the Contractor and State, their successors and assigns, in 
respect to all covenants and obligations contained in the Contract Documents, but the Contract 
may not be assigned by the Contractor without the prior written consent of the School District 
Board. 
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ARTICLE 5 

5.1 It is expressly understood by the Contractor that none of the rights, duties and obligation 
described in the Contract Documents shall be valid and enforceable unless the School District 
Board Treasurer first certifies there is a balance sufficient to pay the obligations set forth in the 
Contract. 

ARTICLE6 

6. I This Contract Form has been executed in several counterparts, each of which shall constitute an 
original Contract Form which may be introduced in evidence or used for any other purpose 
without production of any other counterparts. 

IN WITNESS WHEREOF, the parties hereto have executed this Contract. 

CONTRACTOR 

McMillan Construction Company 
(Company Name) 

David 0, McMillan - Owner 

By: 

David L. Hendershott 

(Print Name) 

School District Board Treasurer 

Lisa Moodt 

(Print N arne) 

APPROVAL BY: 

OHIO SCHOOL FACILITIES COMMISSION 
SECTION 3318.10, ORC 

K-3 

Mary Lynn Re ey 
Executive Director 

OSFC 

Date: __ c:.:.Ma.::.y'--2....:.8 ___ , 2003 

Date: May 27 2003 

Date: __ M_ay_2_7 ______ z_oo_J_ 

December 2000 



In the matter of: 

CERTIFICATE OF FUNDS 
(Section 5705.41, ORC) 

McMillan Construction Company __________________ (Contractor) 

IT IS HEREBY CERTIFIED that the moneys required to meet the obligations of the Board of Education 

of the --~G=r~an~d~V~a~l~le~v~L~o~c~al~--- School District under the foregoing Contract have been 

lawfully appropriated for such purposes and are in the treasury of the __ G_r_a_n_d_V_a_l_l_e-=-y--=-1-=-oc-=-a:..:...l_ 

School District or are in the process of collection to an appropriate fund, free from any previous 

encumbrance. 

-~G~RAND=::....____.:.:VA~L~L~Ec.=.Y~L~O:..::::C~AL~---"SCHOOL DISTRICT 

By: ___ JL....~~-~-=--::....::.tv_tr-____ _ 
Treasurer 

Dated: __ M_a_y_2 7_,_z_oo_3 __ _ 
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Srate of Ohio 
Ohio School Facilities Commission 

eeme .,.;z 8 ,.. •• I 2. Z*Nt 

FORM OF BID GUARANTY & CONTRACT BOND 
(A:! prescribed by Secdun 153.511, ORC) 

---------- -~~~~~~~~---iiiti--·~·-~---~--iiii-·ii-.. iGiii .. --~-~7~~ iiiiiii ... r =l'!!!!'• Iii eiiiiL!@ O!!'il ·: -- _:_ _ ~- •• 

KNOW ALL PERSONS BY THESE PRESENTS1 r 11\1 we, the undersigned 
Jack Gibson Construction Ccxnpany a5 Princip:ll al 2460 Parkman Road, N.W., 

(Addres:;) Warren, OH 44485-1786 

and Hartford Fire Insurance Company as Surety, are hereby held and firmly bound unto 

the State of Ohio, ihe Ohio School faciliJies Commission and · the 

Grand Valley Local School Disrrict Board as Obligees in rhe penal sum of 

rhe dollar amount of the bid submitted by the Principal to the Obligee on (date) . 8/19/03 , 
____ ro undenake rhe Project known a:>: New Combination PK-12 School, Project ~se II 

The penal sum, referred ro herein, shall be rhe dollar llmoum of rhe Principal's bid to rhe Obligee, 
incorporming any additi vc or d!!ducJive alremate bids rn~tde by the Principal on the dare referted to above 
ro rhe Obligees, whkh are accep1ed by rhe Obligees. ln no ca$eshallthe penal sum exceed. the amount of 
dollats (.$ ;___}. (If the above line is left 
blank, 1he penal sum will be the full amoum of the Principal's bid, including alternares, ~lternadvely. if 
completed, the amount stated mu~r nor be less rhan the full amounr of 1he bid, including alrermues, in 
dollars :mel cenrs. A percemage is nor accepmble.} For the payment, of lh~: penal sum well and truly 10 be 
made, we hereby jointly and severally bind ourselve:>, our heirs, executors, adminislrators, successors and 
assigns. 

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, 1har whereas the above-named 
Principal has submined a bid on 1he abovNeferred to project; 

NOW, THEREFORE, if the Obligees accept rhe bid of rhe Principal. and the Principal fails to enter 
into a proper comract in accordance with the bid, plans. details. specific~.tions and bills of marefial: and 
in the event rhe Principal pays to the Obligees ~he difference no~ to exc:eed ten percent of the penally 
hereof between the amount specilled in the bid and such larger amoum for which the Obligees may in 
good faith ~ontrilct with rhe. next lowesr bidder ro perform the- worl< covered by The bid; or resubmits the 
projecl for bidding, the Principal will pay The Obligees the dif'ferenc~ n·:IL to exceed ten percent of the 
penally hereof between the amounr specified in the bid, or rhe costs, in co;,nection whh the resubmission, 
of prlnling new conrract documenrs. !'equlre9 advenising and priming ancl mailing notices to prospective 
bidders, whichever is less, rhen this obligation shall be null and voicf, othc:rwis~ to remain jn full fore~ 
and effect. If the Obligees :iccept the bid of the Principal, snd the Ptin~ipal, whhin ten days after the 
awarding of rhe c:ontr::~cr, enters into a proper contract in accofdsnc~: with the bid, plans, details, 
specifications and bills of material, which said comracr i~ mlldc a part of this bond the same as !hough set 
fonh herein: and 

IF THE SAID Principal shall well and faithfully perfonn each and every condition of such contract: 
and indemnify the Obligees against all damage suffered by failure to perfonn such conrract according to 
the provisions thereof and in accordDnce with the plsns, de1ails, specifications and bills of material 
therefore: and shall pay all lawful claims of subcontractors, ma!erial sllppliers and laborers for labor 
perfol'rned and marerials furnished in the carr)'ing. forward, performing .:>r completlng of said contract; 
we, agreeing and assenting to, at this undenaking shall be for the bene-fit of any material supplier or 

CB - I OSFC December 2000 
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laborer having a just claim. as well as for the Obligc:es herein: then rhis obligation -shall be void; 
otherwise the same shall remain in full force and effect; it being expressly understo9d and ngreed thar the 
liability of the Surety for any and all claims hereunder ~h:lll in no evem ~:xceed the penal amount of this 
obligation as herein srated. · 

THE SAID Surery hereby stipulates and ag.rees that no modifications, omissions or additions, in or ro 
--- -the-renns-of-said-contract or-in-or-to-rhe-plan~-and-speeificmions·f thercfcrre,-shall· in ·any wise-af-fect- tho------

obhgauons of'"Sijfcf"S"urely -oil TISPonCJ;-ancf -iraoes nereby waive nor1ce or any ~en modiflciiions,--.---
omhisions or additions 10 the tenm of the contract or ro 1he work or to rhe specificutions. 

SlGNED this~ day of_ A __ u..:g:....u_st ____ ,2_0_0_3 __ 

PRINCIPAL: 

SURETY: 

Hartford ·Fire Insurance Canpany 

Address: 10507 Timberwood Circle, Suite 208 

wuisville, KY 40223 

Phone: 

By: 

SURETY AGENT: 

Schiff Kreidler-Sheil Inc. 

Address: 1 West Fourth Street, Suite 1300 

Cincinnati, OH 45202 

Phone: ( 513 977-3100 

CB-2 OSFC 

The State of Ohio does not require a Co 
Seal; therefore~ 't<7e do not use one. 

December 2000 



[!] Hartford Fire Insurance Company 

0 Hartford Casualty Insurance Company 

D Hartfqrd Accident and Indemnity Company 

D Hartford Underwriters Insurance Company 

( 

I I I J!- J 1,1 '\ I I '-'I'"" 

HARTFORD PLAZA 
HARTfORD CONNECTICUT061f6 

Twin City Fire Insurance Company t=J 
Hartford Insurance Company of Illinois D 

Hartford Insurance Company of the Midwest D 
Hartford Insurance Company of the Southeast D 

KNOW ALL PERSONS BY THESE PRESENTS THAT the Hartford Flro Insurance Company, Hartford Accident and Indemnity 
Company and Hatiford UndeiWrilers Insurance Company, corporations duly organized under the laws of the State of Connecticut; Hartfgrd 

~-fiisTitaiiCi:i·comeafiiofJlliffOfs;acorporalfonauJY_gm~mlzeaundert~!~sQf'tneStateroftl!lirolstt@tfotd~~,trtnsur8nce=companj;--:_ 
Twin Cily Flro Insurance Company and Hartford Insurance Company of the Midwest, corporations duly organized under tho laws of the 
State of Indiana; and Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida; 
having their home office In Hartford, Connec!lcut, (hereinafter collectively referred to as the "Companies") do hereby make, constitute and 
appoint, up to the amount of unlimited: 

Robert E. Glgax, Jr., Thomas R. Dietz, Cassandra J. Krumpelman, Monica A. Brioken 
· of 

Cincinnati, OH 

their true and lawful Attorney(s)·ln-Fact, each lo their separate capaclly lf more than one Is named above, to sign its name as surety(les) 
only as delineated above by 18), and to execute, sea! and acknowledge any and all bonds, undertakings, contracts and other written 
Instruments In the nature thereof; on behalf of the Companies In their business of guaranteeing the fidelity of persons, guaranteeing the 
performance of contracts and executing or guaranteeing. bonds and undertakings required or permitted In any actions or proceedings 
allowed by law. 

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on September 12th, 2000, 
the Companies have caused these presents to be signed by Its Assistant VIce President and Its corporate seals to be hereto affixed, duly 
attested by Its Assistant Secretary. Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby 
unambiguously affirm that they are and will be bound by any mechanically applied signatures applied to this Power of Attorney. 

PaulA. Bergenholtz, Assistant Secretary 

STATE OFCotmECTICUT} 
ss. Hartford 

COUNlY OF HARTFORD 

·@-· . !.P'r9 . ' . 

John P. Hyland, Assistant VIce President 

On this 19th day of September, 2000, before me personally came John P. Hyland, to me known, who being by me duly sworn, did 
depose and say: that he resides In the County of Hartford, Slate of Gonneclicut; that he Is the Assistant VIce President of the Companies, 
the corporations described in and which executed the above Instrument; that he knows the seals of the said corporations; that the seals 
affixed to the said instrument are such corporate seals; that they were so affixed by authority of the Boards of Directors of said corporations 
and that he signed his name thereto by like authority. ,, . ~.;,, 

pw~~ 
Nola!y Public 

My Commission Bxpires Juno 30, 2004 

I, the undersigned, Assistant Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing Is a true and 
correct copy of the Power of Attorney executed by said Companies, which is strrr In fulf force effective as of 8 j l 9/0 3 

Signed and sealed at the City of Hartford .. 

Colleen Mastroianni, Assistant VIce President 
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Office of Ananclal 
Regula!lon SeiVIces 
2100 Slelfa Court 
Columbus, OH 43215·1067 
(614} 644·2658 
Fax (614} 644·3258 
\WIW.ohlolnsurance.gov 

Ohio Department of Insurance 
Bob TaR- Governor 

Ann Womer Benjamin -Director 

Certificate of Compliance 

____ ____________ _ __ .... ________ _ Issued . 06/26/03 
-·------- - ----· - ~---- -----·- - ---- -· ..:. ~~----~~----C- -mresa:vO-o47o2i4f"---== 

Expires 04/01/04 

f, Ann Womer Benjamin, hereby certify that I am the Director oflnsurance in the State of Ohio and have 
supervision of insurance business in said State and as such I hereby certify that 

Hartford Fire Insurance Company 

is authorized to transact the business of insurance under the following section(s) of the Ohio Revised Code: 

3929.01 (A) Accident & Health 
3929.01 (A) Aircraft 
3929.01 (A) Allied Lines 
3929.01 (A) Boiler &Machinery 
3929.0 l (A) Burglazy & Theft 
3929.01 (A) Commercial Auto -Liability 
3929.01 (A) Commercial Auto -Phys. Damage 
3929.01 (A) Earthquake 
3929.01 (A) Fidelity 
3929.01 (A) Fire 
3929.01 (A) Glass 

3929.01 (A) Group Accident & Health 
3929.01 (A) Inland Manne 
3929.01 (A) Multiple Peril- Commercial 
3929.01 (A) Multiple Peril- Fannowners 
3929.01 (A) Multiple Peril- Homeowners 
3929.01 (A) Ocean Marine 
3929.01 (A) Other Liability 
3929.01 (A) Private Passenger Auto- Other 
3929.01 (A) PrivatePassenger-Phys. Damage 
3929.01 (A) Surety 
3929.01 (A) Workers Compensation 

Hartford Fire Insurmtce Company certified in its am1ual state1hent to this Department as of December 31, 2002 
that it has admitted assets in the amount$ 14.902,354.572. liabilities in the of$ 8,577.564,445, and surplus of at 
least$ 6,324,790,127. · 

rJJ.r~·~· 
Ann H.Womer Benjamin 
Director 

INS7230 (Rev. 0612003) 
Accredl!ed by the Nallonal Assoclallon of rnsuran9e Commissioners (NAIC} 
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~artford Fire Insurance Company 
Hartford, Connecticut 

Financial Statement, December 31, 2001 
. ____ ---~St~tut~~-B~si~J ____ -------'- ___________ ... ___ _ 

ASSETS 

U.S. Government Bonds .. . .. . .. . ... .. . .$ 

13onds of other Governments .......... . 

State, County, Municipal nnd 

Misccllancow; Bonds ........ . 

148,092.979 

346,976,838 

3.362,771.442 

Stocks .. • •.• ... .. . . .. ... ... ... .. 5,290,183,200 

Short Tem1 Investments... ... ... 9,646,163 

$ 9,157,670,622 

Real Estate ......................... S. 130,193,290 

Cnsh ....................................... 305,526,338 

Agcnts'Ba/ances (Under 90 Day ...... 2,013,965,779 

Other Invested Assets... ... ... .. . ..... .. 175,382,660 

Miscellaneous .. . ... ... . .. .. . .. • .. . .... . . . I, 722,428,394 

Total Admitted Assets ............ .... $ 13,505,167,083 

STATE OF CONN ECTtCUT 

COUNTY or HARTFORD 

CITY OF HARTFORD 

} 
ss. 

LlAB1LITlES 

Reserve for Claims S 

und Claim Expense ....... .. 4,271,833,265 

Reserve for Unearned Premiums .... . 1,211l,721,1 H2 

Reserve for Taxes, License 

and Fees... ... ... ... ... ... .... 65.276,(145 

Miscellaneou:: Liabilities .. .'... ..... •. 2,340, I 84,492 

TotAl Liabilities .................. .. $ 7,896,015,584 

Capital Paid In $ 55,000,000 

Surplus .. • .. . . .. . 5,554,151 ,499 

Surplus ns a·cgnrds PclicyholdcJ's... $ 5,609,151,499 

Total Liabilities, Capital 

nnd Surplus ............ .... $ 13,505,167,083 

Donnld J. LaValley, A:;sistant Vice-President, and Patricia A. MuJTone, Assistant Secretary of the Hurtford Fire Insurance 

Company, being duly sworn, each deposes and says lnat the foregoing is a true and correct si:Jtcmcnl oflhe said compm1y~ linnncial 

condition as of December 3!, 200 I. 1- • ~:;. 

Sworn to before me February 26, 2002 

~~~ 
N • ..ut)·, .. !-I.C 

.f)('~,U,.i:..._tk.llrr:M),,2'M 

Form CS-19-3 7 H F Prinl<d in U.S.A. 

~a.aiJ Jd~~ 
Donald J. LaValley, Assistnnl Vic:c-Prcsidcnt 

Pntricin 1\. Murronc. A~:sistant St:rrctnry 
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Obllgee'sllnsured's Name 

_ _Grand .Valle.}LLocal-.School.District 
-- ------------·-·-··-· -- -------------~ -·----·-----

Obligee 'sllnsured's Mallinp Address 

315 North Maple Street .. 
Orwell, Ohio 44076 

Bond/Policy Number 
Bid Bond 

IMPORTANT NOTICE TO OBLIGEES/POLICYHOLDERS
TERRORISM RISK INSURANCE ACT OF 2002 

You are hereby notified that, under the Terrorism Risk Insurance Act of 2002, effective November 
26; 2002, we must make terrorism coverage available in your bond/policy. However, the actual 
coverage provided by your bond/policy for acts of terrorism, as Is true for all coverages, is limited 
by the terms, conditions, exclusions, limits, other provisions of your bond/policy, any 
endorsements to the bond/policy and generally applicable ~fes of I~W·~ 

Any terrorism coverage provided by this bond/policy Is partially reinsured by the United States of 
America under a formula established by Federal Law. Under this formula, the United States will 
pay 90% of covered terrorism losses exceeding a statutorily-established deductible paid by 
sureties/insurers until such time as insured losses under the program reach $100 biiJion. If that 
occurs, Congress will determine the procedures for1 and the source oft any payments for losses in 
excess of $100 billion. 

The premium charge that has been established for 'terrorism coverage under this bond/policy is 
either shown on this form or elsewhere in the bond/policy. If there is no premium shown for 
terrorism on this form or elsewhere in the bond/poli~y. there Is no premium for the coverage. 

!-Terrorism premium: I $0 

Form B-3333·0 Page 1 of1 
© 2002, The Hartford 
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State of Ohio 
Ohio School Facilities Commission 

FORM OF BID GUARANTY & CONTRACT BOND 
(A$ pM~rlbed by Section JS3.S7J, ORC) 

KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned 

MCMILLAN CONSTRUCTION COMPANY as Principal at --~-----------
(Address) 26457 St. Rf. 58, Welling/on, Ohio 44090 

and MERCHANTS BONDING COMPANY as Surety, are hereby held and finnly bound unto 

the State of Ohio, the Ohio School Facilitie.~ Commission and the 

BOARD OF EDUCATION OF THE GRAND VALLEY LOCAL School District Board as Obligees in the penal sum of 

the dollar amount of the bid submiued by the Principal to the Obligee on (date) May IS. 2003 

____ to undertake the Project known as: snework- Bid Package 2A for NewComb/notion PK- 12 

I 

The penal sum, referred to herein, shall be the dollar amount of the Principal's bid t9 the Obligee, 
incorporating any additive or deductive aHem ate bids made by the Principal on the date referred to above 
lo lhe Obligees, which are accepled by the Obligees. In no case shaJJ tho penal $Um exceed the amoUilt of 
dollars($ • (If the a.~ve line Is left 
blank, I he penal sum will be the full amount of the Principal's bid, including alternates,:· AltematiYely, if 
completed, the amount stated must not be less than the full amount of the bid, including alternates, In 
dollars and cents. A percentage is not acceptable.) For the payment of the penal sum well and truly to be 
made, we hereby jointly and severally bind ourselves, our heirs, execncors, adminislrators, successors and 
assigns. 

TilE CONDITION OF THE ABOVE OBLlOATION IS SUCH, that whereas the above·named 
Principal has submil!ed a bid on the above-referred lo project; 

NOW, THEREFORE, if the Obligees accept the bid of the Principal, and the Principal fails to.cncer 
into a proper contract in accotdance with the bid, plans, details, specifications and bills of material; and 
in the event the Principal pays to the Obligees the difference not to exceed ten percent of the penalty 
hereof between the amoum specified in the bid and such larger amount for which the Ol>llgces may In 
good faith contract with tbe next lowest bidder to perform the work coveicd by the bid: or resubmits t!te 
project for bidding, the Principal will pay the Obligees the difference not to exceed ten percent of the 
penalty hereof between the amount specified in the oid, or the costs, in connection with the resubmission, 
of printing new contracl documents, required advenising ancl printing and mailing notices to prospective 
bidders, whichever is less, then this obligation shall be null and void, otherwise to remain in full force 
and effect. If the Obligees accept the bid of the Principal, and the Principal, within ten days after the 
aW!Irding of the contract, enters into a proper coouract in ac<:ordllflce with the bid, plans, details, 
specificalions and bills of material, which said contract is made a part of this bond the same as though set 
forth herein; and 

lF THE SAID Principal shall well and faithfully perfonn each and every condition of such contract; 
and Indemnify the Obligees against all damage suffered by failure to perfonn such comract according to 
the provisions thereof and in accordance with the plans, details, specifications and bills of material 
therefore; and shall pay all lawful claims of su~ontractors, material suppliers and laborers for labor 
pcrfonne.d and materials furnished in the carrying forward, performing or comp1eting of said contract; 
we, agreeing and esseming fo, at this undertaking shall be for the benefit of any material supplier or 

CB - I OSFC December 2000 
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Merchants Bonding Company 
• (llillfiiAI) 

POWER OF ATTORNEY 
X,·.ew .ll ?~r...::-1 ~y ~SI "~• :Mt ~ M~(:o::l-~N~3 '3C~C:N3 :C\!PAN':' (~~l.l, l ~nx;r;1111n dUly ~rq!IIIZeq ut1r:ot 
lllo I&WS ollh• Stac.t ot 1owt. lt1d ~ n.l)llnapil oti!Qt In 1IWI CltV of OQ fofQ{Ilft, CO\IIIt'f of PQUc. S!lto otiOWII, Mil! maao, 
~.o and ap1Jo1!1~ tnet 110" bylfl61o Pf'Utn!l ~ .. eotlllfJ~ wid •pPCIM 

Me«ua ~- Leap, J#lla u. Sellramszr. i'nlak P. M:J~cf~ ~et w. Lo cltllart. Kn L. Ross, 
l.b4 'M. Calolatt., I.l11da :'d. C'ofrla, Ka 1113' Vu T~Jel 

ot Cl~tffiiAII llld~•ot Ohio a.lrw.nc!IWo(IJIAUotl\~,wfthfullpow.,. 
llld &~ nWt~~V c:a1ltC\'tiJ In Itt JW~W, pul/!4 ftQd, lrl ~ --, ldll~Ci'~Mdgo w qei!Yr rn lb IJII(I&If "~ert eny 
w.d :II bondf, ~ ~ (I Olhflt 'Millen alltJdonl ~ 11\t NIUII81etecr, Niflld 10 Ill lmltAIIol\ tl\at a/rf SUd! 
lmtni'ntnllhiiiii!Q4 ~ ~ .mollllt (If: 

T!t'l )tlLLION ($1&,010,000.00) DOLLAAS 

allci!O blt'ld 1M MfRCKANTS BONDING COMPANY CMUniALJ ltlefttly n My IOd lo lht ~~~ ~el'll as If Wl'ltl bond or 
lllldM&l<lng waa ~IQllld by~o d1lly 'gth~ olkora ollho Ml;RCHANiS 80NOING COMP~~V (MlmJAt.~, 3114 it/1111& 4e11 of 
IJ8Id An~Foot ~IIIIer 11M~ heflin~. n MrWf~~ WICI CIOC1fti!MCI. 

This P~.af·llttcmiiY If rMCII W CXetU~ pur$\~ Jill to ancl by tlllholitf Of flit fo.'lowtlg Am.not<f SubsdiUlcd W RMia\e<: Sy. 
~ 14Q!Md bylhe lmt4 of Olr~ ot flit MERCiWIT9 OONDtNG CCMP},N'( (NUTU.&.LJ on Oetobef 3, 1992. 

AR11CU:: 11, SECTION' 8 • The ~ 011110 60arll qo ~or any~ f'~ ~r S&cmsiY a/Ill• ht~a p¢wtt an<! 
t\Jihol\ti to~ ~ae!, ~to Ill~ f\em IO Utc!M 01'1 bol\alt ol\lle Comjltny, ~.d -~~~ Ill• Sui of!M 
¢on'I*1Y lhmw. bOnct« -s ~ .. ~ CQIWIICD of~ 1111t o~ l\(ll!i19t ~Iii lht f'lliiiUC., 
tne~. 

NmCLE 11, SECTION 9 • The tigtl1ll.n fll MY autiOiit:t:d ~end liNt $ttl ollllt C~y may be all!lctll by (80!/mU. 
m Ml)' ~flirW cl ~ or QHIIJicallon tiOt09f ~ In• ~ an4 ~CWvel)' of nrsy bol\4, ~W~dtrtai<Jnp, 
~ (jr aiiW ll.ltlf)'lhJp oblgallon$ of lilt ~. lnd IUCft ~ tl1d M8l 'ilt!M 10 Ulfl! ahtaiii!IVS ~ 
- ,_ llld tllta ~ ~ INnUIIII)I fllrtd, 

lnWIIMn Whct'IOI, MEftCfWtTS BOHDINQ Cc:NPmt (~1M CIIIMS.,_ pttMniS lo~ ~by 1b ~ 111<1 
~~~~rt10oetlkJbe1'4r116Uili*,INl 6'th Uirl ~ I 2001 1 

$TArt: OF IOWA 
CO VIm OF FOLK"· 

......... 
•• \\G c,.• • . ·.,~~"···"~~·. .. ~· •;'W • • ~-·~ Pr.lf_;·.~ .. 

:~:"~ ~~ ... ~ 
=~:- •0. ~:&: ..... 1..... • .... 
• ~", 'WH .' ~-. 
·.i,;IJh. • •• ·~ .. 
••V"i"'~'••u•'\"\~ • 

•• , -II ··' '• ..... ,. 

MEROifAtfl'S BONI)ING QOifi'AHY ('!UiUAI.) 

Ontis ~dl dayof Mardi , lOOt ,btlcnmuppAI-.dl.\ny'fa~r.to 
me Pt!'$011ely lmwn. who bling by me tUt ~ Clld ny~lllill Plllidtnl oft.a U£RC!Wirn QONO!P¥J COMPmY (lwiUn.IALJ, 
1M QQIJ)otallon ~oa\lm nme ~~~ghr~Mn~n~, 111d lhltlht &tal alibied. Ia ... UiidNlnlnlwla !he~ saa1 ofii)6Hid 
c~ and \tqi\M Qld ~tflC ~~ an<hQitdlnbtMII oiMW ~ ltyll'.llllol<!'t .:rtts u-u orDiiwdotw. 

In T~y wn.rtor, lll8YIIIIIAUnl~ tot M)' IMnd 11'4 ~ trr1 Oft!CIII 8NIIIllht ~ oC D~ Mo!Mt, !awl, file ~aM yw 11r1t 
llbaw 1011\bn. 

STAni OF IOWA 
COUN1Y OF POU< Jt, 

········ •' ... •• .. 1#- •• 
•• . •• :+- .... ~ Q <:, '• 

t ~(.....-.,_ ~ .. :or ,~ ... ~ : IOJ : • • ~'~-\. v: '· o,. .._ ~,..I . ·. ~ .... ," ... ~ .. .. .~ 

•• ••••••• 
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MERCHANTS BONDING COMPANY (MUTUAL) 

FINANCIAL STATEMENT DECEMBER 31, 2002 

(STATVTORY BASIS) 

ASSETS LIABILITIES AND POLICYHOLDERS' SURPLUS 

•eonds $ 28,761,447 LIABILITIES 

• Stocks 5,736,205 Losses and Loss Adjustment Expense $ 3,547,333 

Real Estate 1,424,699 Uneamed Premiums 7,616,648 

Cash and Short-term Investments 6,085,551 Dividends 1,127,096 ' 

Agents Balances or UnooJiac!ed Premiums 2,510,927 Ceded Reinsurance Payable (651,996) 

Reinsurance Recoverable 147,326 Federal Income Taxes 218,763 

Accrued Interest and Dividends 428,112 Rese!Ve for Commissions, Taxes, and 1,790,369 
Other LlabiUUes 

Other Admitted Assets 27,665 
Total $ 13,648,213 

SURPLUS 

Unassigned Surplus $ 31,473,719 

Total Admitted Assets $ 45,121.932 Total Liabilities and Surplus $ 45,121,932 

• Bonds are slated al amortized or Investment value; Stocks al Associa1ion Market Values, 

I, Edwin De Kock, treasurer of Merchants Bonding Company (Mutua!), do hereby certify that the foregotng Is a true and correct 
statement of the balance sheet or said Corporation, as of December 31, 2002, to the best of my knowledge and beflef. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of sald Corporation at Des Moines, Iowa this 
26th day of FebruarY. 2002. 

~~/)~:?~/ 
Edwin De Koc:k, Treasurer '"' (__.../r 



ERIE· INSURANCE GROUP 
f<ECEIVED !'1~\'R 0 3 2~~'5 

CERTIFICATE OF INSURANCE 
lf:?rrt6 'o1'rrce • Erie, Pennsylvania 16530 

ERIE··.-
& 

- THIS CERTIFICATE IS ISSUED AS A MATTEA OF INFORMATION ONLY

CERTIFICATE HOLDER COPY 

ANf650 

P.LJIJnt:;;:,;:, OF NAMED INSURED 

lmlf rllmJJtftl 11furfl rf rrllfmulrl ,J,If urf.l frrrfrlnl 
J WM PUSTELAK INC * 
9070 PEACH ST 
WATERFORD PA 16441-4022 

05 •.. · 

l.f .. I,J,,Jrf,,IJ It'"'''"' I I I I 
JACK GIBSON CONSTRUCTION 
ATTN JENNIFER 
2460 PARKMAN ROAD 
WARREN OH 44485-

This Is to certify that policies, as Indicated by Polley Num.ber below, are In force for the Named Insured at th\' time that lhe certlfJcate Is befng Issued. 

GENERAL liABILITY 
COMP.REHE:NSIVE FORM INCWDING 
PREMISES-QPEAATIONS 
INDEPENDENT CONTRACTORS 
PEA: PROJECT 
PRODUCTS-COMPLETED 
OPERATIONS HAZARD 
CONTRACTUAL INSURANCE 
BROAD FORM PROPERTY DAMAGE 
EXPLOSION HAZARD 
COLlAPSE HAZARD 
UNDERGROUND HAZARD 
ADVERTISING INJURY 
FIRE LEGAL 
ADDITIONAL INSURED 

~''T]OMOBILE LIABILITY 
UTO (OWNED, HIRED, 

1. WNEO) 

EXCESS IJABILITY 
OCCURRENCE FOAM . 

WORKERS COMPENSATION 
AND 
E:MPLOYERS LIABILITY 

Q04D 140296 04/01/2005 04/01/2006 

Q280 170810 04/01/2005 04/01/2006 

Q8851 00451 04/0 1/2005 04/01/2006 

EACH OCCURRENCE 

STATUTORY 

BOOJLY 
INJURY 

BY 

ACCIDENT $ . 1 OOOOO 
DISEASE $ SOOOQO 
DISEASE $ l OOOQO 

"DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS 

EACH ACC!DE:NT 
POUCYUMIT 
!:ACH EMPLOYEE 

any of the above described policies (other than automobUe) are C811C9IIad baiera lhe explrallon dale thereof, The I:RIE wiD endeavor to ma~ wrilten nolice lo the Cenlflcate Holder llller the 
decillion 10 canoo!. Failure to mall 11uch notice allaH impoee no obf~galion or liability of any kind upon The ERIE, t!s Agent~ pr repreaantaUves. 

f_i9 CANCELlATION FOR SPECIAL CONTRACTS: (II the box is checked, this cert!Rcate Involves a special contract end lh~ fo!lowlrg canceUatlon provision& apply.) When an 
automobile policy 19 cancelled, written-notice V1~be mailed to the Certificate holder. When any ol the above described pilHclils (other than automobile) ara cancelled b11fore the expiration 
thereof, The ERIE will endeavor lo mall days written nonce to the Certflicate Holder afler the decision to cancel. Failure to mat1 such notice shan Impose no obligation or llablllly 
of any kind upon The ERIE". lla Agents or representatlves. ERrE INSURANCE GROUP 

'1 oertiticata is issued !or information purposes only. It does not list, amend, extend. 
)lherwise alter the 1erms and conditions of insurance coverage contained in the 

Piilicy(ies) indicated above issued by The ERIE. The terms and conditions of the 
Policy(les) govern the insurance coverage as applied to any given situation. 
Any party can request a policy and/or Declaration by asking the Insured or the Agent. 
Limits shown may have been reduced by claims paid. 

UF-1658 2/02 (EI 
CIF 

SEE REVERSE SIDE 

EXHIBIT 

5 



·· -?~ .. :·.,~at !.ak09 Insurance ~oclates 
• 3205 Peach Street 

Wawlford, PA 16441 
~ 

COIJHRAGES 

(', 
1··-·---

INBURE~E! 

'THE POI.IC!SS OF INSIJAANOE!.tSTEO SEl.OW HAVE BEEN ISSUl:O TO THE! IN$URCO NAMED ABOVI! FOR THe F>Ot.I<:Y. PERIOD INDICATED. NOMTHSTANDING 
ANY REQUI~I!MENT, TERM OR CONOITION OP ANY CONTRACT OR OTHeR DOCUMENT WlTli R~SPECT 'rO WHICH iHlS CERTIFICATE MAY BE: ISSUED OR 
MAY PeRTAIN, THE INSURANCI! AFFORDED ay THE F'OLIC!SS .OijSCRISED HI!RSN IS SUBJE::CT TO A\.l.. 'nil:! TeRMS, EXClUSION~ ANO CONDITIONQ O'F' SUCH 
POUCIES. AGGREGA11; l.IMITS SHOWN MAY HAVE SSEN REDUCED BY PAID CI.AlMS. · 

~~r1m~~ TV/IPnl<' POI.f(tfNUMDER ~ I'Q~~.Wf!"~ll9N LJI.Il S 

l"ACH OCCVAAeNCE $ 1,000,000 
A 4/i/06 tf/l/07 1,000,000 

5,000 
1,000,000 
2,000,000 
2,000,000 

A 
~TOUO!IIl.'ii.UAIII!JTY 

Qll4-0140296 4/1/05 4/1/07 ~MBINED SINBU: LIMIT ~ :1,000,000 
AN'(AVfO ea .a:klsl\1} 

i-- -:::·.:., 

7 
ALL OWNED AUTOS SQ'OII.V ll'IJ\JI'tf 

' GCI'(EOULEPI\UTO$ 
(P~~~:pe~GII) 

x HlRilDAUTOS r,onlr.YtN~RV o\1 'X NON·OWNEI> AUTOS 
f"lll' .. i:dden) 

..;..... 

· :=PROI"I!It~.lAGE - (Per •cct<l4 ' 
)~ ... ,_, AUTO ONt.Y •li!o\ ACcJneNT ; 

ANYAIJTO olrla~ 'IliA» ll'AAOC $ 

Alfi'O NI.Y; AGG $: 

~el!SIUMilRI!LI.AUAOIUT'f' lf~H otiJURREI"CE s s,ooo,ooo 
OOOUR 0 OUJMaMAOiil 

Q28 0170810 4/1/06 4/1/07 
AGGRBtMTE $ !>,000,000 A 

8 

=4 OI!!DVOTie~ & 

~tmNnon $ s 
WOAASM CQMI'I<NSA'!10NANO QBB-5100451 4/1/06 4/'J./0'7 

Xj~Sfft.Wi.l jCJ»" 
I!MPI.CYI!llS' UABII.\lY E'.L. EACH ACClCENT $ 100,000 
ANV;OPRl~=AATNeRIEXiC!J'll'Ji 

I!.L. OIS!!ASII•I!A aA_fLO'ti;S ' 100,000 OFFIO Rill<~ E;l\OL\IPEirl 

B 

~~nMrt~t~r ·'~~ S C OV I NSbol e.L. DISeAse -J'OUCY liMf'( S 500,000 

otliER 

16CRI'P'fJCl'J OE'OPEAATlON811.0CAnONS IVI!HlQI.I<S I liXCI.U&IONS.ADtleD rtf li:NDOIUII'Ml!NT f SP!CIAI. PRO\IISIQNS 

:Oli!Cf; GRAND VAJ.IE 

!R.TIFICATE HOLDER 

) 

JACKG!SSON CCNSTRUCTI:ON COMPANY 
2450 PARXMAN ROAD N W 
Warren, OH 44485" 

CANC§L.L.ATlON 
SJ.IOU~OAW'(QI'llii!.AIIOVBP!!BCRISQC. FOL(CQ;S B&QANCS.LilD BltFOIU;TfiESXPIAA'IlOil 

DATJ; lHI!RUOF, 'l'HE! ~lNG JNS\.IRI!R Wlt.l. EIIDj;AVOR 'TO !AMI. ~ PAYS WRITTSN 

NOTIQil TO THI! CIORTil'ICJ\'rll HOI.P!ift NI!<MI!O TO 'TI11'11.l!FT, BUl' FA!LUf(li! TO DO $0 EIIW.\.. 

lhlPOSll NO oBUQA'tlON QR LII\131\.ITY OP ANY KrND UPOU 'llll! lNSIJRl!R, l'tS AGEI,VTS OR 

REPR~&HTATN"~ ~ 

ORO 25 (2D01/08} Q $ACORO qJlRPORATION 1613!1 



CERTIFICATE OF LIABiliTY INfB\WfMfl!PR 0 6 2005 A CORDill DATE (MM/00/YYYY) 

03/31/2005 
P~ODUCeR (330)533-1195 
L. Cal"in·,:Jones & Co. 
..374~ Starr Centre Drive 
,. " Box 159 

. . }ield, OH 44406-0159 
INsuRED Boa & Sons, Inc. 

oov~~ 

75 Victoria Road 
Youngstown, OH 44515 

·~~ 

FAX (330)533-7583 

·'. 

·' . ... 

THIS CERTIFICATE IS ISSUED AS A MATTER OF:lNFORMATION 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
AL TE THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

ltiSURERS AFFORDING COVERAGE NAJC# 

INSliR5RA: Westfield Insurance Co 24112 
INSUReR B: Don ega 1 Mutua 1 Insurance Co. 385 
INSURERC: 

· 'INSURER 0:-

INSURER E: .. . ·. 
-

THE POLICIES OF INSURANCE:LISTED BELOW HAVE BEEN' ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY. PERIOD INDICATED. NOTWITHSTANDING 
ANY REQUIREMENT, TERM OR CONDITIQN .9F ANY .CONTRACT OR OTfii;R DOCUMENT WITH RESPECT TO WHICH THIS CERTIFIPATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLJCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS-AND CONDITIONS OF SUCH 

. POL.ICIES. AGGREGATE LIMITS SHOWN MAY HAVE SEEN REDUCED BY PAID CLAIMS. 

~~-r: ~~'l:~ TYPE OF INSURANCE POLICY NIJMBI!R P~ft~y E:FFfCTIVe Pg~.fJ-EXPIRATION LIMITS 

QEN!!AAL LII\811./TY CM1587667 03/18/2005 03/18/2006 EACH OCCURRENCE $ 1,000,000 
7 COMMERCIAL GENERAl LIABiliTY .. ~~~~J?.,~~;~,rA\ $ 150,000 r-- :=J CLAIMS MADE !]] OCCUR MEO EXP {Any 011e person) $ 10 000 

A 
r--

1 000 000 PERSONAL & ADV IN'JURY $ 
1-- .. ,. GEI'IERAL AGGREGATE· ; 2 000,000 
~N'L AGGREGATE ~!MIT APPUES PER: . ' .. ... PRODUCTS· COMP/0? AGG $ 2.000 000 
h POLICY m ~~ rxl LOC .. ·. : ... 
~TOMOBIUo LIABILITY CAB016400 03/18/2005 03/18/2006 COMBINED SINGLE LIMIT $ 
X Al>ff AUTO (Ea accldent) 1 000 000 

p ALL OWNED AUTOS BODILY INJURY r-- (Fe~ parson) $ 

B 
SCHEDULED AUTOS 

i--

i--
HIRED AUTOS BODILY INJURY 

(Per accldenl) $ 
NOI'I·OWNED AUTOS 

1--
i-- PROPERTY DAMAGE $ 

l (Pet aocldent) 

GARAGE UABILITY AUTO ONLY· EA ACCIDENT $ 

R.ffi'ffAUTO OTHER THAN EAACC $ 
AUTO ONLY: AGG $ 

EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $ u OCCUR D CLAIMS MADE AGGREGATE :; 

$ R DEDUCTIBLE $ 

RETENTION $ $ 

~~XXl CM1587667 03/18/2005 03/18/2006 1 T~~~I~sJ x I 0Jki" 
EMPLOYER;;'{_~BILITY OHIO ONLY E.L. EACH ACCIDENT $ 1 000 000 

A ANY PROPRIETORIPARl'NERIEXECUTJVE 
OFFICER/MEMBER EXCLUDED? E. L. DISEASE • EA EMPLOYEE $ 1 000 000 
-~rc'c~I9~~o\~~f~~s below E.L DISEASE· POUCY LIMIT $ 1,000 000 
OTHER 

~ESCRIPTION OF OPI:RATIONS I LOCATIO~!! I VEHICLES /I!XCLUSIDNS ADDED !lY ENDORSE,IlNT I SPECIAL PROVISIONS 
e: Grand Valley New P -12, 311 N. Maple St, Orwel , OH 44076 

pack Gibson Construction Co. has been named as Additional Insured with respect work performed for 
them by the Named Insured for the above captioned job, as their interest may appear. 

) 
Jack Gibson Construction Co. 
2460 Parkman Road, NW 
Warren, OH 44485 

SHOULD AiolY OF THO: ABOVE DESCRIBED POUCIE.S BE CANCEU.ED BE: FORE THE 

EXPIRAnON DATE THEREOF, TiiE ISSUING INSURER WILL ENDEAVOR 'TO MAIL 

_1Q_ OAYS VffllTTEN Nonce TO THE CI:RTIFICATE HOLDER NAMED TO Tlic LEFT, 

BUT FAILU E TO MAIL SUCH NOTICE SHALL IMPOSE: NO OBLIGATION OR liABILITY 

OF ANY 

ACORD 25 (2001/08) EXHIBIT· 

~ 



ACORQ CERTIFICATE OF LIABILITY ~~~~218 0 4 2004 I DATE (MMIDOIYYYY) 

08/02/Z004 
PRODUCER (330)533-119) FAX {330)533-7583 THIS ce:~JIFICATE IS ISSUED AS A MATTER OF INFORMATION 
L. Calv,in.,Jones & Co. ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 

3744 Starr Centre Drive HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

P )" Box 159 
! field, OH 44406-0159 INSURERS AFFORDING COVERAGE NAIC# 

~!":~ll~Eo Boak & Sons , Inc. INSURER A: Lexington Insurance Co 
75 Victoria Road INSURERS: Qonegal Mutual Insurance Co. 385 
You.ngstown, OH 44515 INSURI;RC: 

INSURERD: 

INSURER E: ..... 'Ill ......... ,;,.,..'"' ......... 
CO\II:Dll,I::C! l 4-'YI .11 .~~.,;A\&; u, .;)C.r v t.UU~ 

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POUCY PERIOD INDICATED. NOTWITHSTANDINI 
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT- TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE: TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

~~~~ ~~~~ TYPE OF INSURANCE PO~ICY NUMBER P,? • .':J.w EFFECTIVE P81'fl EXPIRATION UMITS 
' GENERAL LIABILITY 41LX6438101 08/01/2004 08/01/2005 EACH OCCURRENCE s 1,000,000 
lf COMMERCIAL GENERIIL LIABILITY ~~9,~ENTED s 50,000 :==b CLAIMS MADE []]OCCUR MED EXP (Any one person) s Exclucfed 

A PERSONAL & ADV INJURY $ 1,000,000 
f--

GENERAL AGGREGATE $ 2 000 000 I-
PRODUCTS· COMPIOP AGG $ 2,000 000 GEN'L AGGREGATE LIMIT APPLIES PER: 

h POLICY fXl ~~8r n LOC 

AUTOMOBILE LIABILITY CA800016l 07/01/2004 07/01/2005 COMBINED SINGLE liMIT $ f-:c:-- (Ee e~~enl) 1 000,000 ~ ANYAUTO 

All OWNED AUTOS BOOIL Y INJURY $ 1- (Per pen;on} SCHEDULED AlJTOS 
B 1-

I--
HIRED AUTOS 60011. Y INJURY 

~ 
NON•OWNEO AUTOS {Por~denl) 

-·- PROPeRTY DAMAGe $ 
(Per~dent) 

AUTO ONlY- EA ACCIDENT s 
OTHER THAN I:AACC s 
AUTO ONLY: AClG $ ... 

EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE s tJ OCCUR D CLAIMS MADE AGGREGATE $ 

1--
s 

1--
DEDUCTI8LE s 
RETENTION s s 

i'l~XXJ 41LX643810l 08/01/2004 08/01/2005 1 i6~~m.~¥s 1 x Em· 
EMPLOYERS' ~lABILITY OHIO ONLY E.L EACH ACCIDENT $ 1,000 000 

A ANY PROPRIETORIPART~ERIEXECUTIVE 
1,000 OQO OFFICER/MEMBEREXCL DEO'I E.L DISEASE • EA EMPLOYEE $ 

gt~M~j!fQ'JI~1~s balow E.L DISEASE- POLICY liMIT $ 1,000 000 
OTHER 

R~ESCRIPTION 0~ OPERATIONS /LOCATIONS I VEHICLES I EXCLUSIONS ADDEO BY ENOORSE~cNT I SPECIAL PROVISIONS 
e: Grand Valley New Pk~l2, 311 N. Maple St, Orwel , OH 44076 

Jack Gibson Construction Co. has been named as Additional Insured with respect work performed for 
hem by the Named Insured for the above captioned job, as their interest may appear. 

!FRTI~IP.AT!= J.lOI nFR CANCELLATION 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 

EXPIRA.nON DATE THEREOF, THE ISSUING INSURER WILL ENP!lAVOR TO MAIL 

_1Q_ DAYS WRITTEN NOTICE TO THE CERTIFICATE HOtDER NAMED TO THE LEFT, 

) Jack Gibson Construction Co. BUT FAILURE TO MAIL SUCH NOTICE SHAI.I.IMPOSE NO OBliGATION OR LIABILITY 

2460 Parkman Road, NW OF AN/KIND UPON THE INSURER, ITS AGENW OR REPRESENTATIVES. 

Warren, OH 44485 ~~~~-'~ 
ACORD 25 (2001/08} I (/ ®ACOR~ORPORATION 1988 



F~ NO. - ·l. 22 2005 02:35PM Pl 
-~ 

ERIE INSURANCE GROUP CERTIFICATE OF INSURANCE 
100 F.<'ln .... ,,.,.,.., P!.1CO. Ei ... "" 1~ 

-THIS CIERTIFICATE IS fSSUED AS A MATml OF INFORMATION ONLY-

DRUSHEL KOLAKOWSKI & SCHROECK 
1730 W. 26TH STR££T 
ERIE, PA 16508-1234 

Vclona Pllvin~ Company, fnc. 
P.O. Box I 930 
Willoughby, OH 44096 

Q40 0153789 

004 SS400f0 4fSIQS 

Q280570161 415105 415106 

s 
$ 

EA£11A£t1QOO 

PCiuc;rl!IIIT 
fAQI EMPI.OYEE 

Addition:d Insun:d- Jack Gibson Com:truction Compcny, Grand Valley Board of~ducation, Project: Grand Valley Pre K- I 2 

Jack Gib!IOn Conmruction Co . 
. 2460 Parkman Rood 

Warren, OH 44485 

I 
EXHIBfr 

r-t 



(' 

CERTIFICATE OF INSURANCE ,, I ~RIE INSURANCE GROUP 
~ Home O!f1ce • Erie. Pemsylvania 16530 

ERIE® 
"t~ CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY-

S '-" CERTIFICATE HOLDER COPY 

NAME AND NUMBER OF AGENCY 
03/01/2006 

rOTHY KOLAKOWSKI NAME AND ADDRESS OF CERTIFICATE HOLDER OR OTHER 

VELOTIA PAVING CO 
P 0 BOX 1930 

JACK GIBSON CONSTRUCTION COMPANY 
GRAND VALLEY BOARD OF EDUCATION 
2460 PARKMAN ROAD 

WILLOUGHBY OH 44096-1930 WARREN OH 44485-

This is to certify that policies, as indicated by Policy Number below, are in force for the Named Insured at the time that the certificate Is being issued. 

GENERAL LIABILITY 
COMMERCIAL GENERAL UABIUTY 
OCCURRENCE FORM 
GEN'LAGGREGATE LIMIT APPLIES 
PER: PROJECT 
ADDITIONAL INSURED 

AUTOMOBILE LIABILITY 
'AUTO (OWNED, HIRED, 
l-OW NED) 

EXCESS LIABILITY 
OCCURRENCE FORM 

~ q flll"f"~ 
"' '• ~J!I!. ~; 

0045540010 04/05/2006 04/05/2007 

Q280570 161 04/05/2006 04/05/2007 EACH OCCURRENCE 

AGGREGATE 

STATUTORY 

BODILY 
I"'JliRY 

BY 

ACCIDENT $ 

DiSEASE S 

DISEASE $ 

DESCRIPTION OF OPERATIONS!LOCATIONS/VEHICLES/EXCI,.USIONS ADDEO BY ENDORSEMENT/SPECIAL PROVISIONS 
EMPLOYERS LIABILI1Y- STOP GAP COVERAGE BODILY INJURY BY ACCIDENT $1000000 EACH ACClDE111'T 

BODILY INJURY BY DISEASE $1000000 POUCY LIMIT 
BODILY INJURY BY DISEASE $1000000 EACH EMPLOYEE 

EXCL-EXPLOSION, COLV.PSE & UNDERGROUND PROPERTY DAMAGE HAZARD-EXPLOSION 

EACH ACCIDENT 

POUCYUMIT 
EACH EMPLOYEE 

to the Cer11ficate 

any of the above described policies (other than automobDe) are cancelled before the expiration date thereof, The ERIE will endeavor to mail written notice to the Certificate Holder after the 
decision to canceL Failure to mail such notice shall impose no obUgaUon or liability of any kind vpon The ERIE, its Agents or representatives, 

[) CANCELlATION FOR SPECIAL CONTRACTS: (II the box is checked, this certificate involves a special contract and the following cancellation provisions apply,) When an 
automobile policy is cancelled,_ written notice wJ!bbe mailed to the Certificate holder, When any of the above described policies (other than automobile) are cancelled beto_re !~e exp~raii?n 
thereof, The ERIE wiH endeavor ro mail days written notice to the Certificate Holder after the decision to cancet Failure to mail such not_ice shaU Impose no obhgat1on or hao1lrty 
of any kind upon The ERIE. its Agents or representatives, ERIE INSURANCE GROUP 

Tt!is certificate is issued tor information purposes only. Jt does not list, amend, extend, 
otherwise alter the terms and conditions of insurance coverage contained in the 

, olicy(ies) indicated above issued by The ERIE. The terms and conditions of the 
Policy(ies) govem the insurance coverage as applied to any given situation. 
Any party can request a policy and/or Declaration by asking the insured or the Agent. 
Limits shown may have been reduced by claims paid. 

UF-1 568 2/02 (E) 
CIF 

SEE REVERSE SIDE 

AUTHORIZED J.'f[}';r/ 
REPRESENTATIVE __ ~~~~~~~--~--~--J----------------------



CERTIFICATE OF SERVICE 

The undersigned hereby certify that a true copy of the foregoing Third Party 
Complaint was served via regular U.S. Mail, postage prepaid, on this ~day of May 
2014, to the following: 

David A. Beals 
Jerry K. Kasai 
Court of Claims Defense 
150 East Gay Street, 18th Floor 
Columbus, Ohio 43215 
Counsel for Plaintiffs 

Brian C. Lee 
Reminger Co., LPA 
101 W. Prospect Avenue, Suite 1400 
Cleveland, Ohio 44115-1093 
Counsel for Buehrer Group 
Architecture & Engineering 

McMillan Construction Limited 
aka McMillan Construction Company 
c/o David 0. McMillan 
26457 State Route 58 
Wellington, Ohio 44090 

Brian Buzby 
Porter Wright Morris & Arthur LLP 
41 South High Street 
Columbus, Ohio 43215 
Counsel for Hartford Fire Insurance 
Company 

Stephen P. Withee 
Ashley L. Oliker 
Frost Brown Todd LLC 
10 West Broad Street, Suite 2300 
Columbus, Ohio 43215-3484 
Counsel for Merchants Bonding 
Company 

(0022054) 
(0068097) 



Lane 
Alton 
Horst LLC 

Attorneys at Law 

'IWO MIRANOVA PLACE 
SUITEsoo 
COLUMBUS, OH 43215 

TELE: 614-228-6885 
FAX: 614-228-0146 
www.Janealton.com 

Direct Dial: 614-233-4783 

Email: sfenton@lanealton.com' 

Clerk of Courts 
Ashtabula Common Pleas Court 
25 West Jefferson Street 
Jefferson, Ohio 44047 

COLLIS GUNDY LANE (1904-1987) 
THEODORE L HORST (1908-2000) 
JACK R. ALTON (1925-2011) 

MARY BARLEY-McBRIDE 
DONALD P. BECK 
JAMES H. BOWNAS 
SCOTT A. FENTON 
JENIFER A. FRENCH 
CURTIS F. GANTZ 

Mays, 2014 

('·. 

JOSEPH A. GERLING CHRISTOPHER R. PETTIT 
CHAD K. HEMMINGER GREG.Q~Y D. RANKIN 
EDWARD G. HUBBARD r. CLAU~L SPRIGGS 
JEFFREY W. HUTSON ~ THO~. SWITZER 
THOMAS J. KEENER l;;::to MONIC~AL WALL~. , 
MICHAEL J. KELLEY 3: 0 JODD~EBEH ... f 1 
RICK E. MARSH ~ o ~ >$TEP~ B. YURIK 
TIMOTHY J. OWENS l> Z ;A :?. ...,...,.., 
CHRIS 0. PAPARODIS ~ -u o -cOUNSI:L TO TH~Iol 
RICHARD A. PECK 0 I., ::.9>AM1ft!ODAHMA51 

J;> ~ o ~AMES W. LEWIS!f'Yl 

oc.ng~ ""0 ll ~ 
o.o·:::o:A 
C,c:>-1 
:::t:§§(/) 

-1 

Re: Grand Valley Local School District Board of Education, et al. 
v. Buehrer Group Architecture & Engineering, Inc., et al. 
Case No. 2014 CV 0161 

Dear Clerk: 

Enclosed please find an original and one copy of the following: 

• Answer to Plaintiffs' Complaint 
• Third Party Complaint 

Please file both of these pleadings with your court, and return a time-stamped 
copy of the pleading to me. I am enclosing a copy of the pleadings only (without 
attachments), for you to return to me time-stamped. 

A check for $200.00 is enclosed representing the $100.00 filing fee for each 
pleading. 

Thank you for your attention to this matter. Please call if you have any questions. 

SAF/msg 
Enclosure 

cc: All Counsel/Parties 

Very truly yours, 

LANE ALTON &HORST, LLC 

/s/ Scott A. Fenton 

Scott A. Fenton 


