IN THE COURT OF COMMON PLEAS
ASHTABULA COUNTY, OHIO

Grand Valley Local School
District Board of Education, et al.,

Plaintiffs, Case No. 2014CV0161

-VS- Judge Gary L. Yost

Buehrer Group
- Architecture & Engineering, Inc., et al.,

Defendants,

Jack Gibson Construction Co.

c/o John C. Gibson, Sr. Statutory Agent
2460 Parkman Road, N.W.

Warren, Ohio 44485,

Defendants/Third-party Plaintiff, : =23
. =S
~VS=

Boak & Sons, Inc.
c/o Samuel G. Boak, statutory agent

75 Victoria Road
Youngstown, Ohio 44515,

and

J. William Pustelak d/b/a
Pustelak, inc.

9070 Peach Street
Waterford, PA 16441,

and

Velotta Asphalt

Paving Company, inc.
P.O. Box 1930

4964 Campbeil Road
Willoughby, Ohic 44096,

Third-Party Defendants.
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THIRD PARTY COMPLAINT

Defendant, Jack Gibson Construction Co., (“JGCC") for its third-party complaint
against Boak & Sons, Inc. (“Boak”), J. William Pustelak, inc. d/b/a Pustelak, Inc.
(“Pustelak”) and Velotta Asphalt Paving Company, Inc. d/b/a Velotta Paving Company
(“Velotta”), alleges as follows:

FACTS COMMON TO ALL CLAIMS

1. The Third-Party Plaintiff, JGCC, is a for-profit corporation organized and
existing under the laws of the State of Ohio with its principal place of business
located in Trumbull, County, Ohio.

2. Boak is a for-profit corporation organized and existing under the laws of
the State of Ohio with its principal place of business located in Youngstown, Ohio.

3. Pustelak is or was a for-profit corporation organized and existing under the
laws of the State of Pennsylvania with its principal place of business located in
Waterford, Pennsylvania.

4, Velotta was a for-profit corporation that was organized and existing under
the laws of the State of Ohio with its principal place of business located in Lake
County, Ohio.

5. Plaintiffs entered into a contract with Buehrer Group Architecture &
Engineering, Inc. (“Buehrer”) who agreed to prov’ide all engineering and architectural
design services to construct a new K-12 Grand Valley Locai School (“the Project”).
A copy of Buehrer’s contract is attached as Exhibit A to plaintiffs’ complaint.

6. On October 14, 2003, plaintiffs, Grand Valley Local School District Board

of Education (“Grand Valley”), and the Ohio School Facilities Commission (“OSFC”),



entered into a contract with JGCC for general trades work fdr the Project. A copy of
the contract is attached as Exhibit B to plaintiffs’ complaint.

7. On October 23, 2003, JGCC entered into a subcontract with Pustelak to
furnish materials and labor necessary to perform the masonry work during the
Project in strict accordance with the contract documents prepared by Buehrer. A
copy of Pustelak’s contract is attached hereto as Exhibit 1.

8. On December 23, 2003, JGCC entered into a subcontract with Boak to
furnish materials and labor necessary to perform roofing work during the Project in
strict accordance with the contract documents prepared by Buehrer. A copy of
Boak’s contract is attached hereto as Exhibit 2.

9. On July 25, 2005, JGCC entered into a subcontract with Velotta to furnish
materials and labor necessary to perform the asphalt paving work during the Project
in strict accordance with the contract documents prepared by Buehrer. A copy of -
Velotta’s contract is attached hereto as Exhibit 3.

10.  On February 25, 2014, plaintiffs filed an action in the Court of Common
Pleas of Ashtabula County, Ohio captioned Grand Valley Local School District Board
of Education, et al., v. Buehrer Group, et al., Case No. 2014-CV-161, in which they
allege claims including breach of contract for failing to perform in a workmanlike
manner, and breach of express and implied warranties against JGCC related to the
work performed by the third-party defendants. A copy of plaintiffs’ complaint and

exhibits are aftached hereto as Exhibit 4.



complaint (to the extent they were denied in JGCC’s answer to plaintiffs’ complaint)
the allegations contained in plaintiffs’ complaint are incorporated by reference as if
specifically restated herein.

" CLAIM ONE
(Breach of Contract)

15.  JGCC incorporates herein by reference each and every allegation set forth

above.

16. JGCC performed all of its contractual obligations owed to the third-party
defendants under their respective subcontracts.

17.  The third-party defendants were required by their respective subcontracts
to perform their duties in a workmanlike manner and in strict accordance with the
contract documents governing each project.

18. JGCC denies any liability owing to any party in this action. waever, to the
extent that any of the work performed by the third-party defendants is deemed to be
defective, faulty or deficient in any respect, then the responsible third-party
defendants breached their respective subcontracts by, among other things, failing to
perform in a workmahlike manner and in strict accordance with the contract
documents governing each project. |

19. JGCC denies any liability to any party in this action. However, to the
extent that any of the work performed by the third-party defendants is deemed to be
defective, faulty or deficient in any respect, thus allowing any party to recover
against JGCC in this action, then JGCC will be damaged by the third-party
defendants’ breach of their contractual obligations and will be entitled to recover

from the third-party defendants any and all amounts that it is obligated to pay. These
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amounts would include, but are not limited to, the costs of repair and replacement of
defective work and defective or damaged construction materials.

CLAIM TWO
(Negligence)

20. JGCC incorporates herein by reference each and every allegation set forth
above. |

21.  Each third-party defendant had a duty to perform its work in a workmanlike
manner and in strict accordance with the contract documents.

22. JGCC denies any liability to any party in this action. However, to the
extent that any of the work performed by the third-party defendants is deemed to be
have been performed in an unworkmanlike manner, thus allowing any party to
recover against JGCC in this action, then JGCC will be damaged by the third-party
defendants’ negligence and will be entitled to recover from the third-party defendants
any and all amounts that it is obligated to pay. These amounts would include, but are
not limited to, the costs of repair and replacement of defective work and defective or
damaged construction materials.

CLAIM THREE
(Indemnity)

23. JGCC incorporates herein by reference each and every allegation set forth

above.
24. In accordance with the terms of the subcontract agreements, the third-

party defendants agreed to defend, indemnify, and hold JGCC harmiess from and

. against all claims, damages, loss, and expenses, including but not limited to

attorney's fees, arising out of or resulting from defective work.
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25. To the extent that JGCC is found liable in this action for any deficiencies in
the work performed under the subcontracts, JGCC's liability is secondary to the
primary liability of the third-party defendants and, therefore, JGCC is entitled to
contractual and common law indemnity from and against the third;party defendants
in the amount of any adverse judgment against JGCC in this actioh, along with the

recovery of reasonable attorneys’ fees incurred defending this action.

CLAIM FOUR

(Contribution)

26. JGCC incorporates herein by reference each and every allegation set forth
above.

27. Plaintiff alleges damages against JGCC, which if later proven, are
proximately caused by the third-party defendants' failure to exercise reasonable care
in the performance of their duties under their respective subcontracts and Ohio law.

28. JGCC is entitled to contribution from the third-party defendants to the
extent that any adverse judgment against JGCC is in excess of its proportionate
share of liability to another party.

CLAIM FIVE

(Breach of Express and Implied Warranties)

29. JGCC incorporates by reference each and every allegation set forth
above.
30. Pursuant to their subcontracts with JGCC, each third-party defendant

warranted its work against all deficiencies and defects in materials and/or

workmanship.
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31. JGCC denies any and all liability to any party in connection with the
Project. However, to the extent that any of the work performed by any of the third-
party defendants is deemed defective, faulty, or deficient, the third-party defendant
responsible for the work is in breach of its contractual warranty obligations and any
other warranty obligations implied by law.

32. Additionally, to the extent that any of the work performed by any of the
third-party defendants is deemed defective, faulty or deficient, the third-party
defendant responsible for the work is in breach of its implied warranty of good
workmanship.

WHEREFORE, JGCC demands judgment against each of the third-party

defendants in an amount in excess of $25,000, plus recovery of expenses, costs, and

reasonable attorney's fees, as provided for by the subcontracts.

Respegitfully sybmitted,

Joseph A. Gerling  (0022054)

Scott A. Fenton (0068097)

LANE ALTON & HORST, LLC

Two Miranova Place, Suite 500

Columbus, Ohio 43215

P: 614.228.6885

F: 614.228.0146

E: jgerling@lanealton.com
sfenton@lanealton.com

Counsel for Jack Gibson Construction Co.






IN THE COURT OF COMMON PLEAS
ASHTABULA COUNTY, OHIO

Grand Valley Local School
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Buehrer Group
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Boak & Sons, Inc.

c/o Samuel G. Boak, statutory agent
75 Victoria Road

Youngstown, Ohio 44515,

and

J. William Pustelak d/b/a
Pustelak, Inc.

9070 Peach Street
Waterford, PA 16441,

and

Velotta Asphalt

Paving Company, inc.
P.O. Box 1930

4964 Campbell Road
Willoughby, Ohio 44096,

Third-Party Defendants.



THIRD PARTY COMPLAINT

Defendant, Jack Gibson Construction Co., (“*JGCC”) for its third-party complaint
against Boak & Sons, Inc. (“Boak”), J. Wiliam Pustelak, Inc. d/b/a Pustelak, Inc.
(“Pustelak”) and Velotta Asphalt Paving Company, Inc. d/b/a Velotta Paving Company
("Velotta™), alleges as follows:

FACTS COMMON TO ALL CLAIMS

1. The Third-Party Plaintiff, JGCC, is a for-profit corporation organized and
existing under the laws of the State of Ohio with its principal place of business
located in Trumbull, County, Ohio.

2. Boak is a for-profit corporation organized and existing under the laws of
the State of Ohio with its principal place of business located in Youngstown, Ohio.

3. Pustelak is or was a for-profit corporation organized and existing under the
laws of the State of Pennsylvania with its principal place of business located in
Waterford, Pennsylvania.

4. Velotta was a for-profit corporation that was organized and existing under
the laws of the State of Ohio with its principal place of business located in Lake
County, Ohio.

5. Plaintiffs entered into a contract with Buehrer Group Architecture &
Engineering, Inc. (“Buehrer’) who agreed to provide all engineering and architectural
design services to construct a new K-12 Grand Valley Local School (“the Project”).
A copy of Buehrer's contract is attached as Exhibit A to plaintiffs’ complaint.

6. On October 14, 2003, plaintiffs, Grand Valley Local School District Board

of Education (“Grand Valley”), and the Ohio School Facilities Commission (“OSFC"),
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entered into a contract with JGCC for general trades work for the Project. A copy of
the contract is attached as Exhibit B to plaintiffs’ complaint.

7. On October 23, 2003, JGCC entered into a subcontract with Pustelak to
furnish materials and labor necessary to perform the masonry work during the
Project in strict accordance with the contract documents prepared by Buehrer. A
copy of Pustelak’s contract is attached hereto as Exhibit 1.

8. On December 23, 2003, JGCC entered into a subcontract with Boak to
furnish materials and labor necessary to perform roofing work during the Project in
strict accordance with the contract documents prepared by Buehrer. A copy of
Boak’s contract is attached hereto as Exhibit 2.

9. On July 25, 2005, JGCC entered into a subcontract with Velotta to furnish
materials and labor necessary to perform the asphalt paving work during the Project
in strict accordance with the contract documents prepared by Buehrer. A copy of
Velotta’'s contract is attached hereto as Exhibit 3.

10.  On February 25, 2014, plaintiffs filed an action in the Court of Common
Pleas of Ashtabula County, Ohio captioned Grand Valley Local School District Board
of Education, et al., v. Buehrer Group, et al., Case No. 2014-CV-161, in which they
allege claims including breach of contract for failing to perform in a workmanlike
manner, and breach of express and implied warranties against JGCC related to the
work performed by the third-party defendants. A copy of plaintiffs’ complaint and

exhibits are attached hereto as Exhibit 4.



11.  Upon information and belief, plaintiffs’ clairﬁs include claims for defects in
the construction of the asphalt paving, masonry and roofing work performed by the
third-party defendants.

12.  The general terms and conditions common to all of the subcontracts
require each third-party defendant to:

a. Bind itself to JGCC in the same manner as JGCC was bound under
the general contract to the owner. |

b. Provide materials and perform work in strict accordance with the
contract documents and in a workmanlike manner.

C. Perform work in accordance with all applicable federal, state, and
local laws, ordinances, and regulations. |

d. Name JGCC as an additional insured on their respective liability
insurancé policies executed in connection with the projects. Copies of the
insurance certificates naming JGCC as an additional insured on‘the third-party
defendants’ policies are attaéhed hereto as Exhibits 5, 6 and 7, and

e. Warrant work against all deficiencies and defects in materials
and/or workmanship.

13.  Plaintiffs’ complaint alleges that the third-party defendants identified above
failed to perform their duties as required by Ohio law and the contract documents,
and consequently are or may be liable to JGCC for any and all damages that JGCC
may be obligated to pay arising from this lawsuit.

14.  For the sole purpose of providing the factual basis underlying this third-

party complaint and denying the truth of the allegations contained in plaintiffs’



complaint (to the extent they were denied in JGCC'’s answer to plaintiffs’ complaint)
the allegations contained in plaintiffs’ complaint are incorpofated by reference as if
specifically restated herein.

CLAIM ONE

(Breach of Contract)

15.  JGCC incorporates herein by reference each and every allegation set forth
above.

16. JGCC performed all of its contractual obligations owed to the third-party
defendants under their respective subcontracts.

17.  The third-party defendants were required by their respective su-bcontracts
to perform their duties in a workmanlike manner and in strict accordance with the
contract documents governing each project.

18. - JGCC denies any liability owing to any party in this action. Héwever, to the
extent that any of the work performed by the tHird-party defendants is deemed to be
defective, faulty or deficient in any respect, then the ‘responsible third-party
defendants breached their respective subcontracts by, among other things, failing to
perform in a workmanlike manner and in strict accordance with the 'contract
documents governing each project.

19. JGCC denies any liability to any party in this action. However, to the
extent that any of the work performed by the third-party defendants is deemed to be
defective, faulty or deficient in any respect, thus allowing any party to recover
against JGCC in this action, then JGCC will be damaged by the third-party
defendants’ breach of their contractual obligations and will be entitled to recover

from the third-party defendants any and all amounts that it is obligated to pay. These



amounts would include, but are not limited to, the costs of repair and replacement of
defective work and defective or damaged construction materials.

CLAIM TWO
(Negligence)

20. JGCC incorporates herein by reference each and every allegation set forth
above.

21.  Each third-party defendant had a duty to perform its work in a workmanlike
manner and in strict accordance with the contract documents.

22. JGCC denies any liability to any party in this action. However, to the
extent that any of the work performed by the third-party defendants is deemed to be
have been performed in an unworkmanlike manner, thus allowing any party to
recover against JGCC in this action, then JGCC will be damaged by the third-party
defendants’ negligence and will be entitled to recover from the third-party defendants
any and all amounts that it is obligated to pay. These amounts would include, but are
not limited to, the costs of repair and replacement of defective work and defective or
damaged construction materials.

CLAIM THREE
(Indemnity)

23. JGCC incorporates herein by reference each and every aiiegation set forth
above.

24. In accordance with the terms of the subcontract agreements, the third-
party defendants agreed to defend, indemnify, and hold JGCC harmless from and
against all claims, damages, loss, and expenses, including but not limited to

attorney's fees, arising out of or resulting from defective work.
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25. To the extent that JGCC is found liable in this action for any deﬂciehcies in
the work performed undef the subcontracts, JGCC's liability is secondary to the
primary liability of the third-party defendants and, therefore, JGCC is entitled to
contractual and common law indemnity ffom and against the third-party defendants
in the amount of any adverse judgment against JGCC in this actioh, along with the

recovery of reasonable attorneys’ fees incurred defending this action.

CLAIM FOUR

(Contribution)

26. JGCC incorporates herein by reference each and every allegation set forth
above.

27. Plaintiff alleges damages against JGCC, which if later proven, are
proximately caused by the third-party defendants' failure to exercise reasonable care
in the performan'ce of their duties under their respective subcontracts and Ohio law.

28. JGCC is entitled to contribution from the third-party defendants to the
extent that any adverse judgment against JGCC is in excess of its proportionate
share of liability to another party.

CLAIM FIVE

(Breach of Exgreés and Iimplied Warranties)

29. JGCC incorporates by reference each and every allegation set forth
above.
30. Pursuant to their subcontracts with JGCC, each third-party defendant

warranted its work against all deficiencies and defects in materials and/or

workmanship.



31. JGCC denies any and all liability to any party in-connection with the
Project. However, to the extent that any of the work performed by any of the third-
party defendants is deemed defective, faulty, or deficient, the third-party defendant
responsible for the work is in breach of its contrat;tual warranty obligations and any
other warranty obligations implied by law.

32. Additionally, to the extent that any of the work performed by any of the
third-party defendants is deemed defective, faulty or deficient, the third-party
defendant responsible for the work is in breach of its implied warranty of good
workmanship.

WHEREFORE, JGCC demands judgment against each of the third-party

defendants in an amount in excess of $25,000, plus recovery of expenses, costs, and

reasonable attorney's fees, as provided for by the subcontracts.

Respegifully sybmitted,

~Joseph A. Gerling  (0022054)
Scott A. Fenton (0068097)
LANE ALTON & HORST, LLC
Two Miranova Place, Suite 500
Columbus, Ohio 43215
P: 614.228.6885
F: 614.228.0146
E: jgerling@lanealton.com
sfenton@laneaiton.com
Counsel for Jack Gibson Construction Co.
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TO: Pustelak, Inc.
9070 Peach St.
Waterford, PA 16441

ATTENTION: Tim Pustelak
TELEPHONE: 814-868~3121

S

JACK GIBSON CONSTRUCTION COMPANY o st appear on all corro. |

2460 PARKMAN ROAD, N.W./ WARREN, OHIO 44485 p spondence, packages & shipping ¢
PHONE (33Q) 394-5280 FAX (330) 393-6515

"An Equal Opportunity Employer"

FAX 814-868-0121

PURCHASE ORDER

) e

" N¢ 10500

PP P PP PP W W WG N

)
}
| papers, :
Invmce in duplicate. Acceptance of ¢
tthlE purchase order includes 1;
| conditions stated on the back hereof § {b
) except Articles #3, 4, 7, and 9 do not )2
5 apply to material orders only. l

PP OO W P PW WV W U g

DATE 10/23/03

PN PPN .
e g

Office Contact John Gibson

Jobsite Contact Ken Hedrick
Jobsite Phone  440437-5430

Closeout.

A. Fumnish all Iabbr, material, tools, equipment and supervision required to perform All Masenry
Waork for the Grand Valley New PK-12 Building Project located at 311 North Maple St., Orwell,

Ohio 44076, Ashtabula County.

B. Contract Documents: All work is to be in strict accordance with all drawings, specifications and
addenda as prepared by architects Beuhrer Group. Specifications are dated 7/7/03, and Drawings
for Construction Documents are dated 7/7/03. Contract documents also include Addendum No. 1
dated 7/23/03 and Addendum No. 2 dated 8/13/03. The following altemates have been accepted by
the owner and become a part of this contract G1; G2; G3; G6; G7; G8; G94; GIB; G10; Gl11i; GiZ;
G13A; G13B; GI3C; Gl4; G15 and G16. See all General Condition requirements as listed in
“Table of Contents” pages 1 thru 6 and in particular Article 7 — Change in the Work and Article 15
-- Subcontractors & Material Suppliers. Also reference Sections 01010 - Summary of Work,
01200 - Project Meetings including Para. 1.02E Preparatory Pre-Installation Conferences,
01310 — Project Schedule, 01630 — Product Options and Substitutions, and 01770 — PI‘O_)BCt

C. Clarifications: It is the responsibility of each contractor and subcontractor to be fully aware of all
conditions and limitations of the work to be performed and to carefully examine all drawings and
specifications to fully inform himself of all requirements to complete the work. Reference in
particular Section (03400) Precast Concrete Panels & Sills; (04060) Masonry Mortar; (04080)
Masonry Anchorage & Reinforcement; (04090) Masonry Accessories; (04210) Clay Masonry
Units; (04220) Concrete Masonry Units; (07210) Building Insulation (Cavity Insulation) of the
specifications for the scope and requirements of your work. Also reference your revised quote,
dated 10/17/03. Contract documents shall govern scope & requirements. Include all permits &
fees for your work. Your work is to include but not be limited to:

ourjoB Grand Valley PK-12 School

SHIP VIA best way

TO See A
TERMS See T
F.O. B job site

DELIVERY See H

IGN GREEN.COPY AND RETURN
IBSONdo STRUCTION COMPANY

e N\ A
Accepted By: EXHIBIT
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Clarifications - continued

~rj

H.

Installation of masonry rebar (rebar material supplied by Jack Gibson Construction).
All concrete fill or grout as it applies to the masonry work.
Grouting of hollow metal door frames.
Installation of all misc. metal embedded items (material supplied by Jack Gibson Const.).
CMU wall bracing.
Cleaning/patching of CMU walls.
All misc. masonry anchors.
Clean-up of masonry debris into dumpster supplied by others.
Wash down of masonry veneer.
. Furnish and install all embedded flashing materials.
11. Safety is a priority and all OSHA rules and regulations must be followed.
12 All work is to be done in a neat workmanlike manner. Provide cleanup and removal of debris
on a daily basis. Protect all existing materials and conditions. Repair all damage caused by

your work.
13. Follow phasing plan as scheduled by CM.
14. Provide Schedule of Values broken down by Iabor & material for the three (3) main areas

of the building - East (Areas AB CJK L) Center (AreasD EF G M N P) West (Areas H
I O) This information is needed immediately.

15. Provide Project Schedule information to coincide with the schedule of values
breakdown in crew days and include cost loading and resource Joading. This

information is needed immediately.

SO 0NN AW

Piease use job #3010 and Code 04260 on all invoicing.

Price: Total Lump Sum Complete $3,825,000 (includes base bid & Alt G-1 & AltG-2)
(Tax Exempt — certificate to follow)

Acceptance of this purchase order must be made by immediate return of the signed green copy
along with your current Workers’ Compensation and Insurance certificates. Acceptance of the
purchase order constitutes acceptance of ail conditions herein stated.

Change Orders: Reference Article 7 of the general conditions for guidelines and requirements
which must be followed. Extra work authorizations must be approved and signed by our jobsite
superintendent on the day the extra work is performed.

Submittals: Reference Article 14 of the general conditions of the specifications for submittal and
shop drawing procedures and requireiments.

1. Provide all submittals within (10) days of this purchase order.

2. Submit 2 minimum of (7) seven copies for approval to have (1) one approved copy

returned.
3. Submit a minimum of (2) samples when samples are required.

Contract Completion and Warranties: Reference Section 01700 - Project Closeout for
requirements. Provide Operation & Mainienance Manuals if applicable.

Delivery: Asjob requires to meet milestones and completion. Coordinate with jobsiie
superintendent and C.M. Schedule.
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Payment Terms:
1. Pencil copy of pay application is required in eur office prior to the 3rd Thursday of the month

for approval by C.M. and Architect to be included in our pay request to the Owner.
2. 8% retainage will be held on all work until reduced or released by the Owner.
3. Monthly progress payment will be made within (5) days of our payment from the Owner

according to approved pay application.

4. Monthly payments will not be released until the following items are on file in our office:

a. Current Workers Compensation and General Liability insurance certificates.
b. Signed copy of this purchase order and any subsequent change orders.
c. Notarized Waivers of Lien from previous payment.
d. Proof of participation in the BWC DFWP, described below.
5. Final Payment: Waivers of lien, operation and maintenance manuals, warranties, and as-built
drawings, if required by the specifications, must be in our office prior to final payment.

Insurance:
. Your insurance coverage will equal or exceed the limits called for in the Specifications,

General Conditions and Supplementary Conditions. Additionally, your certificate of insurance

must meet the following requirements:
a) Your certificate of insurance shall include an endorsement naming the JACK GIBSON

CONSTRUCTION COMPANY AN ADDITIONAL INSURED AS THEIR INTERESTS

MAY APPEAR. _
b) The certificate of insurance must be an original. The name and address of the agent, name

and address of the insured, date, dates of coverage and the original signature of the agent

must appear on the certificate.
¢) A cancellation notice of not less than 30 days and an expiration date shall be included on

the certificate.
2. Your Ohio Workers' Compensation certificate must be on file in our office.
3. NO WORK is to be performed until proper certificates for the above items are on file in our

office.
4. Should you contract with a subcontractor to complete this project, proof of their Ohio Workers'

Compensation and insurance coverage shall also be submitted.

Special Conditions

1. Village Income Tax: The Village of Orwell levies an income tax. Subcontractor is
responsible to contact the Village Income Tax Department for information.

2. Drug-Free Workplace: Bidders entering into a contract on a state funded project and
the bidder’s subcontractors will be required to be enrolled, and in good standing, or
enrolied within ten (10) days of the Notice of Intent to Award, in an Ohio Bureau of
Workers’ Compensation (BWC) Drug-Free Workplace Program (DFWP) pursuant to
Ohio Administrative Code Chapter 4123-17; or an equivalent BWC approved DFWP.
Proof of your participation in the BWC DFWP is required to be provided to this
contractor prior to any work starting on site.

The Otio Mechamcs Liens and Prompt Payment Act: House Bill 238, Ohio Revised Code
045

11
D1l
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The Jack Gibson Construction Company has requested from the Owner a Public Notice of
Commencement (copy to follow). The following provisions must be included in any contracts or
purchase orders you may have with suppliers or sub- subcontractors and likewise in any contracts

they may issue:
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The Owner's name and address: ~ Grand Valley Local School District
315 North Maple St.
Orwell, OH 44076

The Principal Contractor's name and address:
Jack Gibson Construction Company

2460 Parkman Road N.W.
Warren, OH 44485

M. Permits - All fees and permits pertaining to your work are included.

N. Bond — Subcontractor Payment & Performance Bond is not required. The Hartford is the bonding
company for Jack Gibson Construction Company.

O. Cleanup — Subcontractor is responsible for his own cleanup and removal of debris to a jobsite
dumpster farnished by the General Contractor, Cleanup and removal shall be performed in an
expedient manner so as not to create safety hazards in the opinion of the General Contractor.
Failure to do so will allow the General Contractor to perform this cleanup and charge the

subcontractor cost, plus 15%.

P. Safety - It is fully understood that the Subcontractor has made himself aware of all the latest
Federal and State safety laws. Subcontractors are responsible for establishing and maintaining
their own safety practices and a safe workplace at all times. Cooperation with General
Contractor’s Safety Director is mandatory.

Q. MSDS — All suppliers must submit an MSDS form on each material item furnished
to comply with OSHA Hazard Communication Standard “Right to Know™’29 CFR 1910, 1200.

R. Non Performance of Work: The General Coniractor reserves the right to cancel this purchase
order if performance of work is not made when and as specified by the General Contractor.

The Subcontractor agrees to coordinate his progress with the General Contractor’s schedule of
completion. If the Subcontractor fails to carry out the work in accordance with the project
schedule, the General Contractor will issue a Certified Letter of such failure to the Subcontractor.
The Subcontractor must make corrections required within three working days after receiving
notification from the General Contractor. If Subcontractor fails to make proper corrections the
General Contractor will correct the deficiencies and will deduct from Subconfractor’s payments all

costs, plus 15% for overhead and profit.
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JACK GIBSON CONSTRUCTION COMPANY

2460 PARKMAN ROAD, N.W. / WARREN, CHIO 44485
PHONE [330} 394-5280 / FAX [330) 3836515

Contract No. 10600 . Date Issued 3/19/04
Change Order No. 1 Amount  ~$390.00
To: Pustelak, Inc. 9070 Peach St., Waterford, PA 16441 Subcontraclor

Job Grand Valley School

Whereas, in connection with the Contract between Contractor and Subcontractor dated 10/23/03

the following change is ordered:

Eliminate 30 LF of 8” masonry B.F.F.
Code 22004

Deduct $390.00

NOW, THEREFORE, subject to conditions hereinafier set forth, an equitable adjustment of the contract price and the

contract time is established as follows:

in the amount of Three hundred ninety and 00/100

THE CONTRACT PRICE is__ decreased
Dollars (§390.00-—-—— ),

THE CONTRACT TIME is ___unchanged
$3,824,000 - =0~ ' $390 $3,824,610
Amount of Original Contract Total Additions Total Deductions Contract to Date

The conditions hereinafter referred to are as follows:
The aforementioned change, and any wark alfected thereby, is subject to all contract stipulations and covenants:

n Tt st ~E ) (bl ned nnt seesolie vorvered

B. The rights of the Contraclor are not prejudiced; and

C. Al dlaims against the Contractor which are incidental 10 or are a consequence of the aforementioned change are
satsfied.

Date Accepted

Subcontractor Pustelak, Inc. Contractor_Jack Gibson Construction Company

by by

'

PINK-1OB ST11: GOLD - ACCOUNTING

WHITE - ORIGINAL GREEN - SIGN & RETURN TO CONTRALTOR
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JACK GIBSON CONSTRUCTION COMPANY

2460 PARKMAN ROAD, N.W. / WARREN, OHIO 44485
PHONE {330) 384-5280 / FAX (330} 383-6515

10600 Date Issued 6/8/04
Z Amount + $1,577.84

Contract No.

Change Order No.

To: Pustelak Masonry 9070 Peach St., Waterford, PA 16441 Subcontractor

Job Grand Valley School

Whereas, in connection with the Contract between Contractor and Subcontractor dated _ 10/23/03

the following change is ordered:
1. Bulletin 25: 4” masonry chase wall in room 504, code 22026 Add §762.25
2. RCQ 27: Masonry footings in rooms 338 & 341, code 22027 Add $815.59

Total Add $1,577.84 -

NOW, THEREFORE, subject to conditions hereinafter set forth, an equitable adjustment of the contract price and the

contract time is established as follows:

THE CONTRACT PRICE is increased in the amount of One thousand five hundred seventy
seven 84/100 Dollars ($ 1,577.84 ).

THE CONTRACT TIME is _ unchanged

$3,825,000 $1,577.84 $390 $3.826.187.84
Amount of Original Contract Total Additions Total Deductions Contract to Date

The conditions hereinafter referred to are as follows:

A. The aforementioned change, and any work affected thereby, is subject to all contract stipulalions and covenants:

B. Therights of the Contractor are not prejudiced; and

C. Al claims against the Contractor which are incidental (o or are a consequence of the aforementioned change are
to el

pntinf
satisiieq,

Date Accepted __6/8/04

Subcontractor Fustelak Masonry Contractor __ Jack Gibson Construction Company

by

WHITE - ORIGINAL GREEN - SIGN & RETURN TO CONTRACT! PINK - JOB SITE GOLD - ACCOUNTING
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JACK GIBSON CONSTRUCTION COMPANY

2480 PARKMAN ROAD, N.W. / WARREN, CHIO 444835
PHONE (330)394-5280 / FAX (330] 383-6515

o

Contract No. 10600 Date Issued 11/19/04
Change Order No. 3 Amount -~ $7,965.00
To; Pustelak, Inc. 9070 Peach St., Waterford, PA 16441 Subcontractor

Job Grand Valley School

Whereas, in connection with the Contract between Contractor and Subcontractor dated  3/19/04

the following change is ordered:

1. Add precast cap at gym loft wall according to RCQ-021, Bul 13, Code 22018
Code 22018 - Add $1,725.00

2. Change brick color #2 to color #l according to RCQ-11l, Bul. #19, Code 04200
Deduct $9,690 .

Total change order: Deduct $7,965.00

NOW, THEREFORE, subject to conditions hereinafter set forth, an equitable adjustment of the contract price and the

contract time is established as follows:

decreased in the amount of Seven thousand nine hundred sixty

THE CONTRACT PRICE is
five and 00/100 Dollars ($—_7,965.00 ),

THE CONTRACT TIME is unchanged
$3,825,000 $3,302.84 $10,080 $3,818,222,84
Amount of Original Contract Total Additions Total Deductions Contract to Date

The conditions hereinafter referred to are as follows:
A. The aforementioned change, and any work affected thereby, is subject (o all contract stipulations and covenants:

B. The rights of the Contractor are not prejudiced; and
C. All claims against the Contractor which are incidental to or are a corsequence of the aforementioned change are

satisfied.

Date Accepted 11/19/04

Subcontractor Pustelak, Inc. Contractor Jack Gibson Construction Company

by by \\\,S-jg’/\" rb A\L\*’\J

' i
WHITE - ORIGINAL GREEN - SIGN & RETURN TO CONTRACTQR PINK - JOB SITE GOLD - ACCOUNTING
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JACK GIBSON CONSTRUCTION COMPANY

2450 PARKMAN ROAD, N.W. / WARREN, OHIO 44485
PHONE {330) 384-5280 / FAX {330) 3936515

Contract No. 10600 Date Issued 3/15/05

Change Order No. 4 Amownt  (-$1,650,08)

To: _Pustelak, Inc. 9070 Peach St., Waterford., PA 16441 Subcontractor
Job_Grand Valley School

Whereas, in connection with the Contract between Contractor and Subcontractor dated 3/19/04

the following change is ordered:

SEE ATTACHED BREAKDOWN

NOW, THEREFORE, subject to conditions bereinafter set forth, an equitable adjustment of the contract price and the

contract time is established as follows:

THE CONTRACT PRICE is __decreased in the amount of One thousand six hundred fifty
B 1 ——— Dollars ($ 1,6504@8 ).
THE CONTRACT TIME is unchanged
3,825,000 $8,352.51 $16.779.75 $3,816,572.76
Amount of Original Contract Total Additions Total Deductions Contract to Date

The conditions hereinafter referred to are as follows:
A. The aforementioned change, and any work affected thereby, is subject to all contract stipulations and covenants:

B. Therights of the Contractor are not prejudiced; and
C.  All claims against the Contractor which are incidental to or are a consequence of the aforeme

satisfied.

Date Accepted 3/15/05

Subcontractor Pustlak, Inc. Contractor___Jack Gibson Construction Company

by ' bya%se/\/}éir;‘émoz\;/

WHITE - ORIGINAL GREEN - SIGN & RETURN TO CONTRACTOR PINK - JOB SITE GOLD - ACCOUNTING
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Pusteiak Inc.
Change Order #4, Purchase Order #10600

Grand Valley K-12 School

[. Delete masonry at new tectum wall in room 280. Deduct (5,937.50)
RCQ 61, BUL 53, Code 22058
2. Replace block in vestibules 392 & 431 with scored block Add $249.30

RCQ 67, Code 22069

3. Provide masonry chase wall in room 120 - Kiln Add $296.15
RCQ 71, Code 22076

4. Delete street sign precast caps and add (2) cornerstones Add $689.65
RCQ 68, Code 22070 .

5. Install precast mustang panel, RCQ 82, Code 22086 Add $1,162.02

6. Add exterior expansion joints, RCQ 83, Code 22087 Add $932.20

7. New door 534 C, RCQ 96, Code 22096 Add $282.34

8. Use angles to carry masonry in stairwell 125 & 192 Add $1,438.01
RCQ 48, Code 22045 '

9. Chase wall in room 504 was done in metal stud and drywall and is no longer

required as extra masonry. RCQ 25, Code 22026, Deduct from CO #1 (§762.25)
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JACK GIBSON CONSTRUCTION COMIPANY

2460 PARKMAN ROAD, N.W. / WARREN, OHIO 44485
PHONE (330) 394-5280 / FAX {33D) 3836515

~

Contract No, 10600 Date Issued 7.5-05
Change Order No. 5 Amount + $20,953.66

To: Pustelak, Inc 9070 Peach St Waterford Pa 16441 Subcontractor
Job Grand Valley School lob #3010

Whereas, in connection with the Contract between Contractor and Subcontractor dated 10-23.02
the following change is ordered:

Add block at gym mezz. Wall Add:  §  391.47

RCQ 93, Code 22018

Add control joints in area K ) Add: 144.61
RCQ 89, Code 22091

Masonry at roof edge. Add: 15,002.00
RCQ 12 Code 22014 :

Add (2) two new masonry and precast concrete signs. Add: 5,192.56
RCQ 107, Code 22108

Relay block due to plumber. Code 04209 Add: 98.13

Fill Water Tank. Code 04200 Add: 124.89

TOTAL ADD:  $20,953.66

NOW, THEREFORE, subject to conditions hereinafter set forth, an equitable adjustment of the contract price and the

contract time is established as follows:

THE CONTRACT PRICE is Increased in the amount of ___Twenty Thousand Nine Hundred Fitty
Three Dollars and 66 Cent®ollars (5 __ $20,953.66 ).

THE CONTRACT TIME is unchanged
$3,825,000.00 $29.306.17 -$18,779.75 $3.837.526.42
Amount of Original Contract Total Additions Total Deductions Contract to Date

The conditions hereinafter referred to are as follows: .
A. The aforementioned change, and any work affected thereby, is subject to all contract stipulations and covenants:

The rights of the Contractor are not prejudiced; and

noa aro
gl aav

All claims against the Contractor which are incidental to or are a consequence of the aforementioned cha

O w

satisfied.

Date Accepted

Subcontractor _ Pustelak, Inc Contractor

by

WHITE - ORIGINAL GREEN - SIGN & RETURN TO CONTRACTOR PINK - JOB SITE GOLD - ACCOUNTING
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PURCHASE ORDER
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JACK GIBSON CONSTRUCTION COMPANY § Thie mamber mast appeat on all corre. §
2460 PARKMAN ROAD, N.W.7 WARREN, OHIO 44485 " spondence, packages & shipping ‘i

PHONE (330) 394-5280 FAX (330) 393-6515 { papers. .
{ Invoice in duplicate, Acceptance of ¢

"An Equal Opportunity Employer” Sthis purchase order includes !
) conditions stated on the back hereof :
. } except Articles' #3, 4, 7, end 9 do not

TO: Boak & SOHS, Ine. " aggi{vtfzft:;r‘l&-lo‘rge:ﬂ-ﬂilz.uAA
75 Victoria Rd. DATE 12/23/03

Youngstown, OH 44515

NP g Ny

Office Contact  John Gibson

ATTENTION: Joce Ceapa Jobsite Contact Ken Hedrick

TELEPHONE: 330-793-5646 fax 330-793-8455 Jobsite Phone  440-437-5430

A. Fumish all labor, material, tools, equipment and superyision required to perform the Roofing &
Sheet Metal work for the Grand Valley New PK-12 Building Project located at 311 North Maple

St., Orwell, Ohio 44076, Ashtabula County.

‘B. Contract Documents: All work is to be in strict accordance with all drawings, specifications and
addenda as prepared by architects Beuhrer Group. Specifications are dated 7/7/03, and Drawings
for Construction Documents are dated 7/7/03. Contract documents also include Addendum No. |
dated 7/23/03 and Addendum No. 2 dated 8/13/03. The following alternates have been accepted by
the owner and become a part of this contract G1; G2; G3; G6; G7; G8; G9A; G9B; G10; G11; G12;
G13A; G13B; G13C; G14; G15 and G16. See all General Condition requirements as listed in
“Table of Contents” pages 1 thru 6 and in particular Article 7 — Change in the Work and Article 15
— Subcontractors & Material Suppliers. Also reference Sections 01010 — Summary of Work,

01200 — Project Meetings including Para. I.02E Preparatory Pre-Installation Conferences,
01310 ~ Project Schedule, 01630 — Product Options and Substitutions, and 01770 —~ Project
Closeout. . :

C. Clarifications: It is the responsibility of each contractor and subcontractor to be fully aware of all
conditions and limitations of the work to be performed and to carefully examine all drawings and
specifications to fully inform himself of all requirements to complete the work. Reference in

particular Sections 01010, 07220, 07225, 07310, 07530, 07600 and 07900 of the specifications for
the scope and requirements of your work. Also reference your quote, dated 12/9/03. Contract
documents shall govern scope & requirements. Include all permits & fees for your work. Your

work 1s to include but not be limited to:

1. Safety is a priority and all OSHA rules and regulations must be followed.
2 All work is to be done in a neat workmanlike manner. Provide cleanup and removal of debris
on a daily basis. Protect all existing materials and conditions. Repair all damage caused by

your work.

**OSHA “Right-To-Know' Hazard Communication Requirements apply to all purchase orders

>ur joB  Grand Valley PK-12 School PLEASE SIGN GREEN COPY AND RETURN

P viA  best way JACK GEBSQN CQNSTRUCTION COMPANY
e See A // /s .
TRMS See T Iz’:—.L. WL AL ,k_{L_(_y’Y\:_)_ EXHan'

.O. B job site Acc-epted By:
‘ELIVERY See H g 2




‘Boak —page 2

Clarifications continued: ‘
3. Follow phasing plan and milestone completion dates as scheduled by CM.

4, Submit schedule of values and work durations immediately, broken down at least into East,
Center, West, Labor and Material.

Provide all roof and deck insulation including ventilated roof insulation.

Provide shingle roof system as specified for a complete warranted system.

Provide fully adhered EPDM roof system complete and fully warranted.

Provide all flashings and sheet metals including fascias, copings, .050 gutters, downspouts,
soffits, flashings, sealants, etc.

9. Provide walk pads where required.

10. Smoke vents, metal roof and skylight are by others.

% N o

Please use Job #3010 and Code 07530 on all invoicing,

D. Price: Total Lump Sum Complete $995,500.00 (Tax Exempt)

Acceptance of this purchase order must be made by immediate return of the signed green copy
along with your current Workers’ Compensation and Insurance certificates. Acceptance of the
purchase order constitutes acceptance of all conditions herein stated.

E. Change Orders: Reference Article 7 of the general conditions for guidelines and requirements
which must be followed. Extra work authorizations must be approved and signed by our jobsite

superintendent on the day the extra work is performed.

F. Submittals: Reference Article 14 of the general conditions of the specifications and CM’s
submittal log for submittal and shop drawing procedures and requirements.
1. Provide all submittals within (10) days of this purchase order.
2. Submit a minimum of (7) seven copies for approval to have (1) cne approved copy
returned.
3. Submit a minimum of (2) samples when samples are required.

G. Contract Completion and Warranties: Reference Section 01700 — Project Closeout for
requirements. Provide Operation & Maintenance Manuals if applicable.

H. Delivery: As job requires to meet milestones and completion. Coordinate with jobsite
superintendent and C.M. Schedule.

I. Payment Terms:
1. Pencil copy of pay application is required in our office prior to the 3rd Thursday of the month

for approval by C.M. and Architect to be included in our pay request to the Owner.
2. 8% retainage will be held on all work until reduced or released by the Owner.
3. Monthly progress payment will be made within (5) days of our payment from the Owner
according to approved pay application.
4. Monthly payments will not be released until the following items are on file in our office:
Current Workers Compensation and General Liability insurance certificates.
Signed copy of this purchase order and any subsequent change orders.
Notarized Waivers of Lien from previous payment.
Proof of participation in the BWC DFEWP, described below.
Final Payment: Waivers of lien, operation and maintenance manuals, warranties, and as-built
drawings, if required by the specifications, must be in our office prior to final payment.

e o

w



Boak — page 3

J.

L.

N.

K.

Insurance:
I. Your insurance coverage will equal or exceed the limits called for in the Specifications,

General Conditions and Supplementary Conditions. Additionally, your certificate of insurance

raust meet the following requirements:

a) Your certificate of insurance shall include an endorsement naming the JACK GIBSON
CONSTRUCTION COMPANY AN ADDITIONAL INSURED AS THEIR INTERESTS
MAY APPEAR.

b) The certificate of insurance must be an original. The name and address of the agent, name
and address of the insured, date, dates of coverage and the original signature of the agent
must appear on the certificate.

¢} A cancellation notice of not less than 30 days and an expiration date shall be included on
the certificate.

2. Your Ohio Workers' Compensation certificate must be on file in our office.
3. NO WORK is to be performed until proper certificates for the above items are on file in our

office.
1

"4. Should you contract with a subcontractor to complete this project, proof of their Ohio Workc;s

Compensation and insurance coverage shall also be submitted.

Special Conditions

. Village Income Tax: The Village of Orwell levies an income tax. Subcontractor is
responsible to contact the Village Income Tax Department for information.

2. Drug-Free Workplace: Bidders entering into a contract on a state funded project and
the bidder’s subcentractors will be required to be enrolled, and in good standing, or
enrolled within ten (10) days of the Notice of Intent to Award, in an Ohio Bureau of
Workers’ Compensation (BWC) Drug-Free Workplace Program (DFWP) pursuant to
Ohio Administrative Code Chapter 4123-17; or an equivalent BWC approved DFWP.
Proof of your participation in the BWC DFWP is required to be provided to this
contractor prior to any work starting on site.

The Ohio Mechanics' Liens and Prompt Pavment Act: House Bill 238, Ohic Revised Code
1311.04(J) O.R.C. applies to this project.

The Jack Gibson Construction Company has requested from the Owner a Public Notice of
Commencement (copy to follow). The following provisions must be included in any contracts or
purchase orders you may have with suppliers or sub- subcontractors and likewise in any contracts

they may issue:

The Owner's name and address: Grand Valley Local School District
315 North Maple St.
Orwell, OH 44076

The Principal Contractor's name and address:
Jack Gibson Construction Company

2460 Parkman Road N.W.
Warren, OH 44485

Permits - All fees and permits pertaining to your work are included.

Bond — Subcontractor Payment & Performance Bond is not required. The Hartford is the bonding
company for Jack Gibson Construction Company.



™
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Boak — page 4

0. Cleanup — Subcontractor is responsible for his own cleanup and removal of debris to a jobsite
dumpster furnished by the General Contractor. Cleanup and removal shall be performed in an
"expedient manner so as not to create safety hazards in the opinion of the General Contractor.
Failure to do so will allow the General Contractor to perform this cleanup and charge the

subconiractor cost, plus 15%.

P. Safety - It is fully understood that the Subcontractor has made himself aware of all the latest
Federal and State safety laws. Subcontractors are responsible for establishing and maintaining
their own safety practices and a safe workplace at all times. Cooperation with General
Contractor’s Safety Director is mandatory.

Q. MSDS - All suppliers must submit an MSDS form on each material item furnished
to comply with OSHA Hazard Communication Standard “Right to Know”29 CFR 1910, 1200.

R. Non Performance of Work: The General Contractor reserves the right to cancel this purchase
order if performance of work is not made when and as specified by the General Contractor.

The Subcontractor agrees to coordinate his progress with the General Contractor’s schedule of
completion. If the Subcontractor fails to carry out the work in accordance with the project
schedule, the General Contractor will issue a Certified Letter of such failure to the Subcontractor.
The Subcontractor must make corrections required within three working days after receiving
notification from the General Contractor. If Subcontractor fails to make proper corrections the
General Contractor will correct the deficiencies and will deduct from Subcontractor’s payments all

costs, plus 15% for overhead and profit.



CHANGE - ORDER

JG

JACK GIBSON CONSTRUCTION COMPANY

2460 PARKMAN ROAD, N.W. / WARREN, OHIO 44485
PHONE (330) 384-5280 / FAX (330) 3836515

Date Issued 3/19/04

Contract No. 10624

Change Order No. ‘ 1‘ Amount + $2,773.31

To: Boak and Soms 75 Victoria Rd., Youngstown, OH 44515 Subcontractor
Job Grand Valley School '

Whereas, in connection with the Contract between Conuact_or and Subcontractor dated 12/23/03

the following change is ordered:

Install acoustical treatment in roof deck over room areas 228 & 328 per
Bulletin 14,

Code 22008

Add $2,773.31

NOW, THEREFORE, subject to conditions hereinafter set forth, an equitable adjustment of the contract price and the

contract time is established as follows:

. 3 t
in the amount of T¥O thousand seven hundred seventy

THE CONTRACT PRICE is __increased
three and 31/100 Dollars ($ 2,773.31 ).

THE CONTRACT TIME is unchanged
$995,500 $2,773.31 -0- $998;273.31
Amount of Original Contract Total Additions Total Deductions Contract to Date

The conditions hereinafier referred to are as follows:
A.  The aforementioned change, and any work alfected thereby, is subject (o all contract stipuliations and covenants:

B.  The rights of the Contractor are not prejudiced; and

C. Al claimsy against the Contractor which are incidental (o or are a consequence of the aforeimeniioncd change daie
satistied.

Date Accepled 3/19/04

Contractor  Jack Gibson Construction

RN

WHITE - ORIGINAL GREEN - SIGN & RETURN TO CON'IR/}/I'()R PINK - 1OB SI'IT: GOLD - ACCOUNTING

Subcontractor _Bogak & Sons

by
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i CHANGE - ORDER
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JACK GIBSON CONSTRUCTION COMPANY

2460 PARKMAN ROAD, N.W. / WARREN, OHIO 44485
"PHONE (330) 384-5280 / FAX (330) 3836515

Contract No. 10624 Date Issued 6/8/04
Change OrderNo. 2 Amount - $8,170.62
To: Boak & Sons 75 Victoria Rd, Youngstown, OH 44515 Subcontractor

Job Gramd Valley School

‘Whereas, in connection with the Contract between Contractor and Subcontractor dated 12/23/03
the following change is ordered:

1. Bulletin 34: Deduct roofing & soffit and add Z-Closure per revised detail Q45/A21.

Code 22023

Net Deduct ($8,170.62)

NOW, THEREFORE, subject to conditions hereinafter set forth, an equitable adjustment of the contract price and the

contract time is established as follows:

THE CONTRACT PRICE is_decreased in the amount of Eight thousand one hundred seventy
62/100-~~-==~-= Dollars (5 8,170.62 ).

THE CONTRACT TIME is unchanged
$995,500 $2,773.31 $8,170.62 $990,102.69

Amount of Original Contract Total Additions Total Deductions Contract to Date

The conditions hereinafter referred to are as follows:
A. The aforementioned change, and any work affected thereby, is subject to all contract stipulations and covenants:

B. Therights of the Contractor are not prejudiced; and
C.  Allclaims against the Contractor which are incidental to or are a consequence of the aforementioned change are

satisfied.

Date Accepted _6/8/04

SubcontractorBoak & Sons Contractor Jack Gibson Construction Company
o L T .

WHITE - ORIGINAL GREEN - SIGN & RETURN TO _CONTR‘AQ%R PINK - JOB SITE GOLD - ACCOUNTING

by
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JACK GIBSON CONSTRUCTION COMPANY

2460 PARKMAN ROAD, N.W. / WARREN, OHIO 44485
PHONE (330) 394-5280 / FAX (330) 3836515

Date Issued _09/07/04

Contract No. 10624
3 Amount $7,.6l5.91

Change Order No.

To: Boak & Sons, Imc., 75 Victoria Road, Youngstown, OH 44515 Subcontractor

Job Grand Valley ~ 3009 - see below for codes

Whereas, in connection with the Contract between Contractor and Subcontractor dated 12/23/03

the following change is ordered:

1) 'Install Tri-Flex 30 Underlayment at Center areas inm lieu of
2 layers of 15# felt. (RCQ 56) - Code 22060

Add $3,615.91

2) To correct Original PO amount to $999,500 - Add $4,000.00
Code 07530

Total add this CO $7,615.91

NOW, THEREFORE, subject to conditions hereinafter set forth, an equilable adjustment of the contract price and the

contract time is established as foliows:

THE CONTRACT PRICE is_increased in the amount of Seven Thousand Six hundred

Fifteen and 91 centsDollars ($7,615.91 ).

THE CONTRACT TIME is unchanged

995,500.00 10,389.22 8,170.62 997.718.60
Amount of Original Contract Total Additions Total Deductions Contract to Date

The conditions hereinafter referred (0 are as follows: .
A. The aforementioned change, and any work affected thereby, is subject to all contract stipulations and covenants:

B. The rights of the Contractor are not prejudiced; and
C. All claims against the Contractor which are incidental to or are a conseguence of the aforementioned change are

satisfied.

Date Accepted _09/07/04

Jack Gibson Construction

Subcontractor Boad & Sons, Inc. Contractor

by by NS g A@?M

WHITE - ORIGINAL GREEN- SIGN & RETURN TO CONTRACTOR PINK - JOB SITE GOLD - ACCOUNTING
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CHANGE - ORDER

Ji

JACK GIBSON CONSTRUCTION COMPANY

2460 PARKMAN ROAD, N.W. / WARREN, OHIO 44485
PHONE (330) 384-5280 / FAX [330) 383-6515

{uniract No. 10624 Date Issued 12/14/‘,34
{snue Oreder No, 4 Amount + $1,045.80
; }%oak & Sons, 75 Victoria Rd., Youngstown, OH 44515 Subcontractor

nie Grand Valley School

12/23/03

Nusieas, In connection with the Contract between Contractor and Subcontractor dated
zu uflowing change is ordered:

Use O.D.E. screw anchor hanger in lieu of gutter straps.

Code 22014

Add $1,045.80

WL TEREFORI, subject to conditions hereinalter set forth, an equitable adjustment of the contract price and the

enla time Is established as follows:

R CONTRACT PRICE is increased i thewnount of _One thousand forty five and
80/100-—-—-meoee Dollars (5 1,045.80 ).
SR I TRACT TIME iy unchange
' 5 500 $11,435.02 $8,170.62 $998,764.40
Lt nf Originyd Contract Totd Additions Total Deductions ‘ Contract to Date

=sudifrons hereinafler relerred (0 are as follows:

ihe sforementioned change. and any work illeeted therehy, s subject to alf contract stipulations and covenanis:
Creviahits o the Contractor are not prejudiced: and

b orare s Conscqguenle o the aforementioned ‘ll(lll‘ Crfe

weajnst e Contractor which sre incidenia

sevented 12/14/04

heomactor Boak & Sons, Inc. - Contriclor Jack GijQD !QDSELLULL'I'_DD_C.OIDP.&U}’

,' 0/
hy f.rLf' . '(,.,{f* 4P (o

SMINTE ORICINAT CIREEN - SIGN & RISTTIRN O CONFRALTOR PINK - 10O SErE GOLD - ACCOUNTING
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JACK GIBSON CONSTRUCTION COMPANY

2450 PARKMAN ROAD, N.W, / WARREN, OHIO 44485
PHONE (330] 384-5280 / FAX (330) 3936515

10624 Date Issned 3/15/05

Contract No.

5 Amount + $7,894.19

Change Order No.

To:Boak & Sons 75 Victoria Rd., Youngstown, OH 44515 Subcontractor

Job Grand Valley School

Whereas, in connection with the Contract between Contractor and Subcontractor dated  12/23/03
the following change is ordered:
1. Replace vented soffit on the N&S gables of the MS gym with solid. Add $5,331.07
RCQ 78, Item 1, Code 22082

2. Install solid soffit on N&S gables of the H.S. gym Add $132.83
RCQ 78, Item 2, Code 22082

3. Provide gutter expansion joint covers throughout the building Add $2,430.29
RCQ 94, Code 22098

NOW, THEREFORE, subject to conditions hereinafter set forth, an eqguitable adjusument of the contract price and the
) !

contract time is established as follows:

in the amount of Sevenr thousand eight hundred ninety

THE CONTRACT PRICE is____increased
four 19/100————— Dollars (5 7,894.19 ).

THE CONTRACT TIME is unchanged

$995,500 $19,329.21 8,170,62 $1,006,658.59
Amount of Original Contract Total Additions Total Deductions Contract (o Date

The canditions hereinafter referred to are as follows:
A.  The aforementioned change, and any work afected thereby, is subject o alf contract stipulations and covenants:

B.  The rights of the Contractor are not prejudiced; and

C. Al claims against the Congactor which are incidental o or e a consequence of the aforcmentioned change are
salislied.

Date Accepted 3/15/05

Subcontractor __Boak & Sons Contractor _Jack Gibson Constr y

by

by . /\@Q\,\, /—ZJJ,L&(}W
S

e et
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JACK GIBSON CONSTRUCTION COMPANY

2480 PARKMAN ROAD, N.W. / WARREN, OHID 44485
PHONE (330) 394-5280 / FAX (330} 383-6513

Contract No, 10624 ate Issued 7.5.05

Change Order No. 6 Amount +$17.012.16

To: Boak & Sons 75 Victoria Rd.. Austintown, Ohin 44515 Subcontractor
Job Grand Valley School Job #3010

Whereas, in connection with the Contract between Contractor and Subcontractor dated 12.23.03
the following change is ordered: :

install temporary roof at skylight. Add: $1,733.87
RCQ 115, Code 22116
Remove temporary roof at skylight. Add: 207.72

RCQ 115, Code 22116
Install pavers on flat roof (2 areas, $2,712.08 & $2,618.94)

RCQ 105, RFI 349, Code 22106 Add: 5,331.02
Install gutters, downspouts and fascia, etc at metal roof
Area to match all gutter areas per agreement. Code 22152 Add: 9,739.55

TOTAL ADD: $17,012.16

NOW, THEREFORE, subject to conditions hereinafter set forth, an equitable adjustment of the contract price and the

contract time is established as follows:

THE CONTRACT PRICE is Increased in the amount of ___Seventeen Thousand Twelve Dollars
And 16 Cents Dollars (§ ___$17.012 16 ).

THE CONTRACT TIME is unchanged
$995,500.00 $36,341,37 -$8.170.62 $1.023 67075
Amount of Original Contract Total Additions ' Total Deductions Contract to Date

The conditions hereinafter referred to are as follows: )
A. The aforementioned change, and any work affected thereby, is subject to all contract stipulations and covenants:

The rights of the Contractor are not prejudiced; and

HR8

All claims against the Contractor which are incidental to or are a consequence of th

O w

satisfied.

Date Accepted

Subcontractor Boak & Sons Contractor

by : by é ;:M- A A AN

7/
WHITE - ORIGINAL GREEN - SIGN & RETURN TO CONTRACTOR PINK - JOB SITE GOLD - ACCOUNTING
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703A £ SRS, /ac. | Proposal

5 Victoria Road
pungstown, Ohio 44515

30.793.5646 / Fax; 33D.793.8455 Date: October 26, 2005
roposed  Jack Gibson Construction Company Job  New PK —12 for Grand Valley Local
> 2460 Parkman RD N.W. Schools

Warren, OH 44485 Bulletin No.118 R &2 169
hone#  330.394.5280 Fax# 330.393.6515
Hention Job #

We hereby submit specification and estimats jor

Provide rhaterial, labor and equipment to install gutter (approx. 70 lin. ft.) at translucent panels at main
jobby. Metal to be .050" aluminum in manufacturer's standard Kynar finish to match existing fascia
translucent panels Profile to be per Detail Bulletin 118, and will not match profile at Alcoa gutter

System.

Tofal for above... $3,634.00
Q@'CLQ/ 72} '7‘/

All pesmilis are the responsibllity of the owner.

orthe sum of  As Stated Above

ayment to be made as follows: Upon Completion

@' Note: This proposal may be withdrewn K et accepted
wRhin 30 days.

rthorized Boak and Sons, Ine, Signatwre;

J A Ceapa

ma‘kerial}s g}asmtead to be as gpachis 4 work to be completed In o workmaniiRe manmer sccording W standand praciices.  Any aRerafions or Cavistion from

ove specifications imo{vingactaoostsv.rg/be execiied only upon wiiten ordess and will becomns a chenge order over and above jhe ssiimzie. This proposal may
ve bezn laken off rough prints and spachicstions, as such this ®xte mEy be considersd prefminary. Afl agresmerts CRRREETA UD SiTKes, acclgents, act of God o
wr dalays beyond our cordrol. Owiver to carmy fire, tornado and othex necessary nsurance. O workers are fufly covered by Workmen's Compensation insurance.

ceptance of Proposal. The above prices, spechications and condRions ere safisfactosy end are hereby accepted, You are aufitorzed 16 do the work as specified.

te of Acceptance: Authorized Signature:




CHANGE ORDER MASTER.xls

P

Page 1
Item Heading Subheading Hours Rate % Subtotsal Total
A. [LABOR:
Sheet Metal - Laborer 411 § 18.50 758.50
TOTAL LABOR 4] 3 758.50
B. |BURDEN & FRINGES:
D\o o~
g §° Medicare/Social Security 7.65% 58.03
"5 3 3 {Ohio Unemployment 7.1% 53.85
A E 8 jFederal Unemployment 0.8% 6.07
< ‘5 |Workers' Comp 14.4% 109.30 | $ 227.25
Health & Life Insurance 1.86 14880
?I) ’é\ Vacation Pay (per hour) 0.02 0.82
E £ 401 (k) 0.02 0.82
= & IRetirement, IRA 0.05 2.05
Liability 0.50 20.50 1 § 172.99
C. |[EQUIFPMENT RENTALS
: 1,300.00
3 1,300.00
D. |OWNED EQUIPMENT
g -
E. |TRUCKING
225.00
3 225.00
¥. |MATERIALS
453.00
3 453.00
G. IOVERHEAD — 10% ou A+B{+C+DHE b 268.37
H. |PROFIT -- 5% 3 170.26
I. |SUBCONTRACTORS
J. |MARKUP 10% -
K. |MISCELLANEQGUS
Bond & Insurance
Travel 48.00
Permits, iicenses, inspecions, tests
5 48.00
TOTAL COST $ 3,623.37
BULLETINNO. 118
CHANGE ORDER MASTER.xls Page 1

Code 2217




DRWELL/GRAND VALLEY SCHOOLS

gutter installation at glass wall
RER 1L Code2ziT#

exls ting gkuss root —

100 gutter straps :
12 o.c, \

— |  — 1/4x275
5 ~ tapcon fostener
g PR :
macna D style /‘zx ” .
90 gutter N I | )
atch existing / / | ' -_ E’I><IS't|hg 8 ~
olor (white) ' R cinder block :
125 al. external 10 |
Strmp @84” 0.C. 7
4x3 olownspout (white? /‘ ‘
tied Into guiter k
below, existing

/ brick face
victina wall Llachhina (whito) :



} ] ' PURCHASE ORDER

Jeo Ne 11081

JACK GIBSON CONSTRUCTION COMPANY S oo on lcorre |
2460 PARKMAN ROAD, N.W./ WARREN, OHIO 44485 q' spondencs, packages & shipping
PHONE (330) 394-5280 FAX (330) 393-6515 { papers. {
. . ] § Invoice in duplicate. Acceptance of
An Equal Opportunity Employer” ‘;thx;‘ purcha;; ordHerbmkcludes‘
. b conditions eteted on the back hereof §
Velotta Paving Co. Q except Articles #3, 4, 7, and 9 do not}
TO:- PO Box 1930 ¢ apply to material orders only,
Willoughby, OH 44096 N N NPTt
o DATE 712572005
Office Contact John Gibson, Ir.
Domtini -478- . i
ATTENTION: ominic Velotta Cell 440-478-0890 Jobsite Contact Ken Hedrick
TELEPHONE: 440-942-6655 FAX 440-942-9956 Jobsite Phone $40-437-5430

A. Furnish all labor, material, tools, equipment and supervision required to perform the Flexible
Pavement work for the Grand Valley New PK-12 Building PrOJect located at 311 North Maple St.,

Orwell, Ohio 44076, Ashtabula County.

B. Contract Documents: All work is to be in strict accordance with all drawings, specifications and
addenda as prepared by architects Beuhrer Group. Specifications are dated 7/7/03, and Drawings for
Construction Documents are dated 7/7/03. Contract documents 2lso include Addendum No. I dated
7/23/03 and Addendum No. 2 dated 8/13/03. The following alternates have been accepted by the
owner and become a part of this contract G1; G2; G3; G6; G7; G8; G9A; G9B; G10; G11; G12;
G13A;°G13B; G13C; G14; G15 and G16. See all General Condition requirements as listed in “Table
-of Contents” pages 1 thru 6 and in particular Article 7 — Change in the Work and Article 15 —
Subcontractors & Material Suppliers. Also reference Sections 01010 — Summary of Work,
01200 — Project Meetings including Para. 1.02E Preparatory Pre-Installation Conferences,
01310 — Project Schedule, 01630 — Product Options and Substitutions, and 01770 ~ Project Closecu

C. Clarifications: It is the responsibility of each contractor and subcontractor to be fully aware of all
conditions and limitations of the work to be performed and to carefully examine all drawings and
specifications to fully inform himself of all requirements to complete the work. Reference in
particular Section 02740 of the specifications forthe scope and requirements of your work. Also
reference your quote, dated 7/22/04. Contract documents shall govern scope & requirements.
Include all permits & fees for your work. Your work is to include but not be limited to:

All heavy-duty asphalt

All standard asphalt

All play area & bike path asphalit
Provide sealer as shown and required
All Parking lot striping

All playground

DU N

“*OSHA "Right-To-Know" Hazard Communication Requirements apply to all purchase orders

/UR JOB
HIP VIA

ERMS
O.B
FLIVERY

Grand Vailey School PLEASE SIGN GREEN COPY AND RETURN
best way
See A
See I
Jobsite
See H :
) --------- Sign & Print Name - -
AF Arblhmelend M v e o
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Clarifications — continued

7. Fine grading of existing stone base

8. Proofroll, fine grade & compact existing stone base

9. Safety is a priority and all OSHA rules and regulations must be followed.

10. All work is to be done in a neat workmanlike manner. Provide cleanup and removal of debris
on a daily basis. Protect all existing materials and conditions. Repair all damage caused by

your work.

Please use Job #3010 and Code 02740 on zll inveicing. (Tax Exempt)

. Price: Total Lump Sum Complete- Base Bid including Alt. G-11 $325,000 (code 2740)

Pave at deleted North Island — Add 4,500.00 (code 22089)
Add HL.D. Fire Lane — Add $20,000.00 (code 22135)

Acceptance of this purchase order must be made by immediate return of the signed green copy
along with your current Workers’ Compensation and Insurance certificates. Acceptance of the
purchase order constitutes acceptance of all conditions herein stated.

. Change Orders: Reference Article 7 of the general conditions for guidelines and requirements

which must be followed. Extra work authorizations must be approved and signed by our jobsite
superintendent on the day the extra work is performed.

. Submittals:

1. Submit a minimum of (7) seven copies for approval to have (1) one approved copy

returned.
2. Submit a minimum of (2) samples when samples are required.

. Contract Completion and Warranties: Reference Section 01700 — Project Closeout for

requirements. Provide Operation & Maintenance Manuals if applicable.

. Delivery: Start immediately, complete by August 12, 2005

Payment Terms:
1. Pencil copy of pay application is required in our office prior to the 3rd Thursday of the month

for approval by C.M. and Architect to be included in our pay request to the Owner.
2. 8% retainage will be held on all work until reduced or released by the Owner.
3. Progress payment will be made within (5) days of our payment from the Owner according to
approved pay application.
4. Payments will not be released until the following items are on file in our office:
a. Curent Workers Compensation and General Liability insurance certificates.
b. Signed copy of this purchase order and any subsequent change orders.
c. Notarized Waivers of Lien from previous payment.
d. Proof of participation in the BWC DFWP, described below.
5. Final Payment: Waivers of lien, operation and maintenance manuals, warranties, and as-built
drawings, if required by the specifications, must be in our office prior to final payment.

Insurance:
1. Your insurance coverage will equal or exceed the limits called for in the Specifications,

General Conditions and Supplementary Conditions. Additionally, your certificate of insurance

must meet the following requirements:
a) Your certificate of insurance shall include an endorsement naming the JACK GIBSON

CONSTRUCTION COMPANY AN ADDITIONAL INSURED AS THEIR INTERESTS
MAY APPEAR.
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Insurance — continued .
b) The certificate of insurance must be an original. The name and address of the agent, name

and address of the insured, date, dates of coverage and the original signature of the agent

~ must appear on the certificate,
¢) A cancellation notice of not less than 30 days and an expiration date shall be included on

the certificate,
2. Your Ohio Workers' Compensation certificate must be on file in our office.

3. NO WORK is to be performed until proper certificates for the above items are on file in our

office.
4. Should you contract with a subcontractor to complete this project, proof of their Ohio Workers'

Compensation and insurance coverage shall also be submitted.

K. Special Conditions
1. Village Income Tax: The Village of Orwell levies an income tax. Subcontractor is

responsible to contact the Village Income Tax Department for information.

2. Drug-Free Workplace: Bidders entering into a contract on a state funded project and
the bidder’s subcontractors will be required to be enrolled, and in good standing, or
enrolled within ten (10) days of the Notice of Intent to Award, in an Ohio Bureau of
Workers” Compensation (BWC) Drug-Free Workplace Program (DFWP) pursuant to
Ohio Administrative Code Chapter 4123-17; or an equivalent BWC approved DFWP.
Proof of your participation in the BWC DFWP is required to be provided to this -
contractor prior to any work starting on site.

L. The Ohio Mechanics' Liens and Prompt Payment Act: House Bill 238, Ohio Revised Code
1311.04(J) O.R.C. applies to this project.

The Jack Gibson Construction Company has requested from the Owner a Public Notice of
Commencement (copy to follow). The following provisions must be included in any confracts or
purchase orders you may have with suppliers or sub- subcontractors and likewise in any contracts

they may issue;

The Owner's name and address: Grand Valley Local School District
315 North Maple St.
Orwell, OH 44076

The Principal Contractor's name and address:
Jack Gibson Construction Company

2460 Parkman Road N.W.
Warren, CH 44485

M. Permits - All fees and permits pertaining to your work are included.

N. Bond - Subcontractor Payment & Performance Bond is not required. The Hartford is the bonding
company for Jack Gibson Construction Company.

O. Cleanup — Subcontractor is responsible for his own cleanup and removal of debiis to a jobsite
dumpster furnished by the General Contractor. Cleanup and removal shall be performed in an
expedient manner so as not to create safety hazards in the opinion of the General Contractor.
Failure to do so will allow the General Contractor to perform this cleanup and charge the

subcontractor cost, plus 15%.
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P. Safety - It is fully understood that the Subcontractor has made himself aware of all the latest
Federal and State safety laws. Subcontractors are responsible for establishing and maintaining
their own safety practices and a safe workplace at all times. Cooperation with General
Contractor’s Safety Director is mandatory.

. MSDS — All suppliers must submit an MSDS form on each material item furnished
to comply with OSHA Hazard Communication Standard “Right to Know”29 CFR 1910, 1200.

. Non Performance of Work: The General Contractor reserves the right to cancel this purchase
order if performance of work is not made when and as specified by the General Contractor.

The Subcontractor agrees to coordinate his progress with the General Contractor’s schedule of
completion. If the Subcontractor fails to carry out the work in accordance with the project
schedule, the General Contractor will issue a Certified Letter of such failure to the Subcontractor.
The Subcontractor must make corrections required within three working days after receiving
notification from the General Contractor. If Subcontractor fails to make proper corrections the
General Contractor will correct the deficiencies and will deduct from Subcontractor’s payments all

costs, plus 15% for overhead and profit.
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—a ' : » _Box 1930
ELOTT | IREWNED Awllléughéy, hio 44096
V A . Tel: 440-942-6655
PAVING CO. Fax 440-942-9956
e-mail velottapaving @velottapaving.com

Covering Ohio Since 1970

August 18, 2005

Jack Gibson Construction Company
2460 Parkman Road

NW/Warren, Ohio 44485

Atm: John Gibson

Re: Job Number 2010
Grand Valley PK-12 School

Mr. Gibson:

This letter is in regards to the Change Order for the above mentioned p[‘O_] ject. Please submit a Change Order for
the LOHOng

Paving entrance drive 50 linear feet from pavement edge with 2 4” of #402 and 1 12" of #404.

Change Order Amount: § 2,500.00

If you have any questions, please call me at your convenience.

Thank you,




L . ( 'CHANGE - ORDER o (

JACK GIBSON CONSTRUCTION COMPANY

2460 PARKMAN ROAD, N.W. / WARREN, OHIO 44485
PHONE (330) 394-5280 / FAX (330)393-6515
"An Equal Opportunity Employer”

G6t'No, [i1084 0 T T T Date Issued: [T 97672005
rderNo.x _~ 1 Amount:T_ . $2,500.00]
t{a Paving Co., PO Box ].93:6.,“V_\-{El!-c-)qg_t_!_g_y~_,,0l—{ 44096 . ﬁn— T "—"—_W*“_A Subcontractor

e m——y

n connection with the Contract between Contractor and Subcontractor dated { _7/25/2005
g change is ordered: -

Entrance Drive, 50 LF Code 02740 Add $2,500.00

! ER:EF—ORE, subject to conditions hereinafter set forth, an equitable adjustment of the contract price
confract time is established as follows: .

ONTRACT PRICE is Increased

ount of [Two thousand five hundred 00/100--—-

e i
.. Dollars (i..

NTRACT TIME is wnchanged "~~~ "~~~ T R e
II'-_,- ' $349,500f agdditions . ______¥%°%% Deductions: i __iTo Date: $352,000
ditions hereinafter referred to are as follows:
> aforementioned change, and any work affected thereby, Is subject to all contract stipuiations and covenants:
: '_!j!ts of the Contractor are not prejudiced; and
: s .
ractor: [Velotta Paving Company i Contractor: Jack Gibson Construction Company

by %fféﬂ / pgorn—
C/

A'WH‘ITE - ORIGINAL GREEN - SIGN & RETURN TO CONTRACTOR PINK - JOB SITE GOLD - ACCOUNTING
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IN ‘THE COURT OF COMMON PLEAS, ASHTABULA COUNTY, OHIO
CIVIL DIVISION

GRAND VALLEY LOCAL SCHOOL
DISTRICT BOARD OF EDUCATION
111 Grand Valley Ave, West Suite A
Otwell Ohio 44076,

and

OHIO SCHOOL FACILITIES
COMMISSION,
30 West Spting Steeet, 4th Floor

Columbus, Ohio 43215,

and

STATE OF OHIO,
Through the Ohio School
Pacilities Cominission,

30 West Spting Street, 4™ Floor
Colombua, Ohio 43215,

Platnriffs,
\ .

BUEHRER GROUP

ARCHITECTURE & ENGINEERING, INC,
c/o Fan Zhang, Statutory Agent

7445 Aitport Highway

Holland, Ohio 43528,

and

JACK GIBSON CONSTRUCTION CO.
c/0 John C. Gibson, St., Statutoty Agent
2460 Parkman Road, NV

Wagtenr, Ohio 44485,

and

MCMILLAN CONSTRUCTION LIMITED

aka MCMILLAN CONSTRUCTION COMPANY ::

c/o David O, McMillan
26457 State Route 58
Wellingion, Ohio 44090

x
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and

HARTFORD FIREINSURANCE COMPANY
10507 Timberwood Citcle, Suite 208

Louisville, Kentucky 40223

c/o Agent: Schiff, Kteidler-Shell, Inc.

1 West Fourth Street, Saite 1300

Cincinnati, Ohio 45202

and

MERCHANTS BONDING COMPANY
2100 Fleut Drive

Deés Moincs, Iowa 50321

c/o Agent: Dawson Insarance, Inc.

1349 Depot Stteet

Cleveland, Ohio 44116,

and
JOHN DOE CORPORATIONS ONE (1)
THROUGH TEN (10)
(Names and Addtesses Unknown)
and
JOHIN DOE BUSINESS ENTITIES
ONE (I} THROUGH TEN (10)
(Names and Addresses Unknown)
and
JOHN DOE INDIVIDUALS

ONE (1) THROUGH FIFTY (50)
(Names and Addtesses Unknown)

Defendants.

1. This 35 an action for money damages and declatatory relief.

-,
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2. Plaintiff, Ohio School Facilitfes Comtmission (“OSFC”), is an agency of the state of Ohio,
otganized and existing putsuant to R.C. Chapter 3318, with specific authosity to administer and
enforce R.C. Chaptet 3318 for and on behalf of the state of Ohio, and hes the right to sue in its own
name. —

3. OSFC was formed by the Ohio General Assembly to facilitate the construction and
reconsttuction of educational buildings throughout the State of OChio, and its headquattets are
located at 30 West Spting Street, ‘;th Floot, Columbus, Franklin County, Chio 43215.

4. As part of the OSFC progtam, school districts are identified to partner with OSFC in the
financing and construction of school facilities throughout the State of Ohio.

5. Plaintiff, Grand Valley Local School District Board of Education (“Gtand Valley”) is a duly
constituted O:I;io politicat subdivision, Whid; secured 2 favorable vote of electots of the Grand
Valley Local School District to fund the local share of the school building project with OSFC, which
is the subject of this litigation. (OéFC and Grand Valley are collectively referred to as the
“Ownets”).

6. The events that give tise to this action occurred in connection with the design and
construction for Grand Valley of the new PK-12 School Building lacated at 111 Grand Valley Ave,
West, Orwell Ohio 44076 (the “Project”’) which occurred between 2001 and 2005.

7. The Project included among other things the dc;ign, engineeting, consttuction,
manufactuting, assembly, delivery, and installation of structural steel, roof, flashing, wall, windows,
doors, insulation, and masonty systems, site development of storm sewer systems as well as site
development, excavation, and prepatation of the building identified in the preceding pategraph. .

8. Defendant, Buchret Group Architecture & Eogineering, Inc. (“Buehrer”), is, upon

informadon and belief, an Ohio Professional Cotrporation licensed to do business in Ohio and was
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previously engaged in providing architectural and design setvices. Its agent for service of process is
Fan Zhang, 7445 Aitport Highway, Holland, Ohio 43528,

9.  Buchrer was the Architect and Enginear of recotd for the Project, petforming, designing,
and supervising the architectural, engineeting, and construction aspects of the Project before,
during, and after construction, The acts performed by agents and employees of this Defendant
concetning the Project wete in connection with their duties with smd Defendant, and they were
acting in and about the discharge of those duties and within the scope of theit employment and/or
agency.

10.  On or about April 22, 2002, Grand Valley entered into a conttact with Buchter to scrve as
the Architect and Engineer of record fot the Project (the “Buehrer Contract”). Plaintiff OSFC is
specifically identified in the Buehrer Contract as an intended third-party beneficiary so as to permit
OSEC to obtain full petformance of Buehrer’s obligations, and thus Grand Valley and OSFC ate
real parties in interest to the Buchrer Contract. A true ;nd accutate copy of the Buehrer Conteact js
attached hereto as Exbit A and incorporated by reference as if fully rewritten hetein,

11. At all titnes relevant betein, and upon information and belicf, Defendant Jack Gibson
Construction Limited, aka Jack Gibson Construction Company (“Gibson™) was an Ohio
cotporation licensed to do and conducting business in the state of Ohio, with its principal place of
business located at 2460 Parkman Road, NW, Warren, Ohio 44485, and was a Gex;eral Trades
contractor for the Project. The acts performed by agents and employees of Defendant Gibson
concerning the Project were it connection with their duties with said Defendant, and they wete
acting int and about the discharge of those duties and within the scope of their employment.

12. On or about October 14, T?_OOS, the State of Chio, through the President and Treasuter of

Grand Valley, entered into a contract with Gibson to serve as the General Trades contractor for the
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Project (the “Gibson General Trades Contract”), and thus the State of Chio, through the OSFC and
Grand Valley, is the real party in interest to the Gibson' General Trades Confract. A true and
accurate copy of the Gibson Genetal Trades Contract is attached heteto as Exhitits B, and is
incorporated by refetence as if fully rewritten hetein.

13. At all titmes relevant herein, and upon information and belief, Defendant McMillan
Construction Limited (hereinafter “McMillan”) was an Ohio cotporation licensed to do and
conducting busiﬁess in the state of Ohio, with iis principal place of business located at 26457 St
Route 58, Wellington, Ohio 44090, and was the early site contractor for the Project. McMillan filed
its dissalution on ot about October 15, 2007 with the Ohio Secretaty of State by David O.
McMillan, its authotized representative and its Agent for Setvice of Process, David O. McMillan’s
address is 26457 State Route 58, Wellington, Ohio 44090. The acts performed by agents and
employees of this Defendant concerning the Project wete in connection with theit duties with said
Defeudar:t, and they wete acting in and about the dischatge of those duties and within the scope of
their employment. ; .

14.  On or around May 28, 2003, the State of Ohio, through the President and Treasuter of
Grand Valley, eateted into a contract with McMillan to setve as the eatly site contractor for the
Project (the “McMillan Contract””), The State of Ohio, through the OSFC and Grand Valley is the
real party in interest to the McMillan Contract. A true and accurate copy of the McMillan Contract
is attached hereto as Exhibits C, and is incorpotated by tefetence as if fully rewritten hetein.

15, Defendant Hattford Fire Insurance Company (hereinafter “Hartford Fire”) is a corpotation
licensed to issue insurance, including sutety bonds, with its principal place of business being 10507
Timberwood Citcle, Suite 208, Louisville, Kentucky. Its duly authosized agent is Schiff, Kreidlet-

Shell, Inc,, 1 West Fourth Street, Suite 1300, Cincinnati, Ohio 45202. Hartford Fire issued the




sutety bond for Defendant Gibson on its contract as set forth above, a copy of which is
incorporated by reference and attached as Exhibit B; the surety bond for Defendant jaclf Gibson
Canstruction Company on its contract, 2 copy of which is incorporated by reference and attached as
Eodhibit D.

16.  Defendant Metchants Bonding Company (bereinaftet “Metchants”) is a cotporation Lcensed
to issue insurance, including sutety bonds, with its principal place of business being 2100 Fleur
Drive, Des Moines, Iowa 50321. Its duly authotized agent is Dawson Insurance, Inc., 1340 Depot
Street, Cleveland, Objo 44116. Merchants issued the surety bond for Defendant McMillan on its
contract as set foxth above, 2 copy of which is incotporated by reference and attached as Bschibit C,
the surety bond fot Defendant McMillan on its conttact, a copy of which is, incotporated by
refetence and attached as Exhibit B,

17. At gll imes relevant herein, Defendants John Doe Corporations One (1) through Ten (10),
and/or John Doe Business Entities One (1) through Ten (10), and/or John Doe Individuals One (1)
through Fifty (50), whose identities ate currently unknown to the Platatiffs because they could not
discover their names, executed pay applications and/or are Jepally responsible for the damages
alleged heteinafter and/or ate the individvals who are officets, directots, pﬂ.r;dpa.ls, and/or
employecs of Defendants, and conducted and/or are responsible for the achivities as set forth in this
Complaint.

18.  Each of the aforementioned COI'ltI“aCtS, Exhibits A-C, incotporates by reference additional
documents, including without limitation the Chic School Design Manual, General Conditions and
Specifications, Plans and Specifications, Special Conditions, manufacturers’ specifications and
installation guidelines, applicable building codes, later written and executed amendiments, and the

like (collectively, the “Contract Documents”). These additional documents are part of the

6
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afotementioned conttacts, but are not attached as they ate voluminous and each Defendant should
have them i its possession; regatdless, the additional documents will be produced upon request.

19.  Among othet thinps, Defendants failed to perfoun and otherwise breached cettain tewms
under their respective contracts, breached expressed and implied warranties, failed to costect
defective materials and installations, breached their tespective standards of cate, fafled to petform in
a workmanlike manner, and/or otherwise failed to comply with the requitements of the Conttact
Documents, and theit failures have directly and proxiinately caused the Owners to incur additional
costs and damages, including without limitation repaiting and replacing defective work and products,
placing the buildings in the condition contemplated by the parties, and diminution in the fair market
value of the buildings for the remaining conditions which are not susceptible to repair without
economic waste. The Plaintiffs ate cuttently in the process of repairing and replacing the defective
and non-complying wotk, and the amount of damages are not thetefore final, but are in excess of
$6‘;:()00,000.00. .‘
20.  Defendant Hartford Fite under the terms and conditions of its surety bond is jointly and
severely tesponsible for the damage proximately caused by Defendant Gibson, and Defendant
Merchants undet the terms and conditions of its surety bond is jointly and sevetely tesponsible for
the damage proximately caused by Defendant McMillan, as hetein set forth.

21.  This Coust has subject matter and personal jutisdicdon of this action because, at all times
relevant herein, the parties wete doing business and/or domiciled in the State of Ohio.

22.  Pursuant to Civ.R. 3(B), venue is propet in Ashtabula County, Ohio because the actions and
omissions that give tse to Plaintiffs’ daims occutred in Ashtabula County and the real property at '

issue is Jocated in said county.




EIRST CLAIM FOR RELIEFE:
BREACH OF CONTRACTS BY GIBSON

23.  Plaintiffs incorporate paragraphs 1-22 above as if fully tewsitten herein,

24, Plaintiffs performed all of their oblipations under the Gibson General Ttades Contract and
all conditions precedent to bringing this action.

25,  Defendant Gibson is liable to Plaintiffs for breach of the Gibson General Ttades Contract
by, atnong other things, fal:ling to construct the Project in compliance with the Contract Documents,
including without limitation the plans and specificatons; failing to perform u-ﬁder and otherwise
comply with the tettns and conditions in the Gibson General Trades Contract; fafling to cotrect
defective taterials and installations; failing to cotrectly petrform repaits and remediation; and
otherwise failing to perform jn a workmanlike manner.

26,  As a direct and proximate result of Gibson’s bteaches of its contracts, Plaintiffs have
incutred and will jncur additional costs and damages to tepair and replace defective and mon-
complying work and matesials in an amount in excess of §25,000,00, plus prejodgment interest

othet compensatory and consequential damages, to be proven at trial.

SECOND CLAIM FOR RELIEF;
BREACH OF CON T BY

27.  Plindffs incotporate patagraphs 1-26 above as if fully rewritten herein.

28.  Plaiatiffs perfotmed all of their obligations under the McMillan Contract and all conditions
precedent to bringing this action.

29.  Defendant McMillan is liable to Plaintiffs for breach of the McMillan Contract by, among
other things, failing to construct the Project in compliance with the Contract Documents, induding
without limitation the plans and specifications; fafling to perform under and otherwise comply with

the terms and conditons in the MeMillan Contract; failing to cotrect defective materials and




installations; failing to correctly perform repaits and remediation; and othetwise failing to petform in
a workmanlike mannct. |
30.  As a ditect and proxirﬁate result of McMillan’s breaches of its contract, Plaintiffs have
incutred and will incur additional costs and damages to repair and seplace defective and nog-
complying work and materals in an amount in excess of $25,000.00, plus pre-judgment interest, and
other compensatoty and consequential datages, to be proven at trial,

THIRD CLAIM FOR RELJIEF:
ACH OF EXP PLI 'TIES BY GIB

31.  Plaintiffs incorporate patagraphs 1-30 above as if fully rewritten hetein.

32. At all tnes relevant hetein, Defendant Gibson was wgaged in the design, formulation,
production, creation, comstruction, assembly, sale, distribution, supplying, preparatian, labeling,
installation, repait, and/or maintenance of the genetal trades scope of work and materials related to
the Project.

33.  Defeadant Gibson expressly and itnpliedly warranted that its wotk and materials were free
from defect in foatetial or workmanship and wets otherwise of good and merchantable quality and
fitness for their intended uses.

34,  Plintffs and/or their agents timely notified Defendant Gibson of defects in the materals
and wotkinanship and that the same were othetwise not fit for their intended use, but Defeadant
Gibson has refused to honor its express and implied wattanties.

35.  Defendant Gibson breached the express and implied warranties by failing, among other
things, to provide worl’{mans}ﬁp and aterfals of good and merchantable quality and fitness fot their
intended uses. .

36.  As a ditect and proximate result of Defendant Gibson’s bteach of express and implied

watranties, Plaintiffs have incutred additional costs and damages to repair and replace defective and
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non-complying work and matetials in an amount in excess of $25,000.00, plus pre-judgment interest,

and other compensatory and consequential damages, to be proven at ttial,

FOU CLAIM LI

BREACH OF EXPRESS & IMPLIED WARRANTIES BY MCMILLAWN

37.  Phintiffs incotporate paragraphs.1-36 above as if fully rewstten herein.

38. At all times relevant herein, Defendant McMillan was engaged in the design, formnlation,
production, creation, consttuction, assembly, sale, distribution, supplying, preparation, labeling,
installation, tepait, and/or majntenance of the patking Jots and matetials related to the Project.

39, Defendant McMillan expressly and impliedly wartanted that its wosk and materials wete free
from t:fcfcct in matetial or wotkmanship and wete otherwise of good and metchantable quality and
fitness for theit intended uses.

40.  Plaintiffs and/ot theix age;xts timely notified Defendztnt McMillan of defects in the materials
and workmanship and that the same were otherwise not (;f good and merchantable quality and
fitness for their jntended uses, but Defends.t;t McMillan has refused to honar its express and implied
warttanties, | ‘ ':

41.  Defeadant McMillan breached its express and implied wartanties by failing, among other

things, to pxovide workmanship and materials of good and metchantable quality and fitness for their

intended uses.

42, As a direct and proximate tesult of Defendant McMillan’s breach of ezpress and implied
warranties, Plaintiffs have incutred additional costs and damages to repair and replace defective and
noni-complying wotk and materials in an amount in excess of $25,000.00, plus pre-judgment interest,

and othet compensatory and consequential damages, to be proven at tdal.

16




IETH R RELIEF:
TY AGAINST HARTFORD

43, Diainniffs incotporte the allegations set forth in Paragraphs 1-42 above as if fully rewritten
hetein.

44.  Turswant to R.C. 153.54, Defendant Hattford Fite submitted bond (Bxbibits D), which
obligated bcfendant Hazstford Fire to indemaify Plaintiffs OSFC and Grand Valley up to the limits
of the contract between Plaintiffs and Gibson for all damezges incutted by Plaintiffs as a result of
failure on the part of Gibson to perform its Genetal Trades Contract according to the provisions
ﬂ?m:cin and in acco_rdance with the plans, details, specifications and bills of matedals as set forth in
the Contract Documents concetning the Project,

45.  Pursuant to Ohio law and the bond issued by it, Defend;nt Hartford Fire is requited to
indemmnify Plaintiffs, and is therefore jointly and sevetally liable for damages incutred by Plaintiffs as
a proximate result of the breaches by Gibson as herein set forth.

46.  Defendant Hastford Fite, as 2 tesult of the liability of Defendants Gibson to Phintiffs for

damages as set forth in this Complaint, is lidble to the Plaintiffs for all damages incurred by Phintiffs

up to the full atmonnts of the bond.

SIXTH CLAIM FOR RELIEF;
SURETYB MS A T MER!

47.  Plaiotiffs incorpotate the allegations set forth in Patagtaphs 1-46 above as if fully tewritten
hereip.

48.  Pursuant to R.C. 153.54, Defendant Merchants submitted bond (E>chibits B), which obligated
Defendant Metechants to indetanify Plaintiffs OSFC and Grand Valley up to the limits of the
contract between Plaintiffs and McMillan for all damages incusred by Plaintiffs as 2 zesult of failure

on the part of McMillan to perform its McMillan Contract according to the provisions therein and in
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accordance with the plans, details, specifications and bills of materials as set forth in the Conttact
Documents concetning the Project.

49,  Pursuant to Ohio Jaw-and the bond issued by it, Defendant Merchants is required to
indemnify Plaintiffs, and is therefore jointly and severally liable for damages incutred by Plaintiffs as
a proximate result of the breaches by McMillan 25 herein set forth.

50,  Defendant Merchants, as a result of the liability of Defendant McMillan to Plaintiffs for
damages as set forth in this Complaint, is able to the Plaintiffs for all damages incutted by Plaintiffs

up to the full amounts of the bond,

SH TH CLAIM FOR RELIEF:;
BREACH OF CON BUEHRER

51.  Plaintffs incorporate patagraphs 1-50 above as if fully rewritten herein. *

52.  Plaintiffs pexformed all of their obligations under the Buchrer Contract and all conditions
pxecedcﬁ.t to bringing this action.

53.  Defendant Buehter is lisble to Plaintiffs for bteach of the Buehret Contract by, among other
things, failing to propetly design the Project; failing to perform its obligation in compliance with the
Contract Documents; failing to perform undet and otherwise comply with-r the texms and conditions
in the Buehter Contract; fajling to ebsetve, detect, cotrect, and protect the Owners from defective
designs, materials, and 'installations; and failing to meet the standasd of care as the Architect and
Engineer of Recotd on the Project.

54.  Asaditect and proximate result of Buehter’s breach of contract, Plaintiffs have incutred and
will incur additional costs andidamages to tepait and replace defective and nan-complying designs,
wotkmanship and materials in an amount in excess of §25,000.00, plus pre-judgment interest, and

other compensatory and consequential damages, to be proven at tyial.
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