
/ 

i ( 

IN THE COURT OF COMMON PLEAS, ASHTA ULA COUNTY, OHIO 
CIVIL DIVISION 

GRAND VALLEY LOCAL SCHOOL 
DISTRICT BOARD OF EDUCATION, 
et al., 

Plaintiffs, 

-vs-

BUEHRER GROUP ARCHITECTURE 
& ENGINEERING, INC., et al. 

Defendants. 

Case No. 20ll4 CV-0161 

Judge Gary t Yost 

I 
PLAINTIFFS' SUPPLEMEN11f-L 

FILING OF EXHIBITS TO COMPILAINT 
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It has come to Plaintiffs' attention that Exhibits A-E rere inadvertently not attached to 

the Complaint herein filed with the Court on February 2$, 2014. Therefore, Plaintiffs are 

filing Exhibits A-E to be attached to the Complaint an1 mailing copies of same to all 

defendants by certified mail return receipt requested. 

Respectfully sul)mitted, 

DAVID A. BEALS (0038495) 
JERRY K. KASAl (0019905) 
Assistant Attornyys General 
Court of Claims Defense 
150 East Gay S~reet; 18th Floor 
Columbus, Ohio 43215 
(614) 466-7 44 
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1 (614) 644-9185 
David.Beals@OhboAttorneyGeneral.gov 
Jerr .Kasai@Ohi Attorne General. ov 
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CERTIFICATE OF SERVI1 E 

The undersigned hereby certifies that a true and accurate copy of Plaintiffs' 

Supplemental Filing of Exhibits to Complaint was served pon the following parties of record 

by certified mail, postage prepaid, this 26th day of March, 2014. 

Buehrer Group Architecture & Engineering, Inc. 
cjo Fan Zhang, Statutory Agent 
7 445 Airport Highway 
Holland, Ohio 43528 

Jack Gibson Construction Co. 
cjo John C. Gibson, Sr., Statutory Agent 
2460 Parkman Road, NW 
Warren, Ohio 44485 

McMillan Construction Limited 
aka McMillan Construction Company 
cjo David 0. McMillan 
26457 State Route 58 
Wellington, Ohio 44090 

Hartford Fire Insurance Company 
10507 Timberwood Circle, #208 
Louisville, KY 40223 

Hartford Fire Insurance Company 
cjo Agent: Schiff, Kreidler-Sheil, Inc. 
1 West Fourth Street, #1300 
Cincinnati, OH 45202 

Merchants Bonding Company 
2100 Fleur Drive 
Des Moines, iowa 50321 

Merchants Bonding Company 
cjo Agent: Dawson Insurance, Inc. 
1340 Depot Street 
Cleveland, Ohio 44116 

(0038495) 
Assistant Attorn y General 
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AGREEIYlENT 
FOR 

PROFESSIONAL DESIGN ViR VICES 
(CONSTRUCTION MANAGER JNNOL VED) 

. This Agreement for Professional"Design Services (this "Agreement"), is made as of April 1, 
2002, by and between the Grand Valley Local School District Board of Education ("School·District 

.. Board"), whose contact person and address is set out below and Buehrer Group Architecture & 
. Engineering, Inc., ("Architect'') whose contact person and addrfss is set forth below. . 

. The School District Board, under ~he conditions named herein, do~s employ the Architect to 
. provide professional se1~ices with respect to the Project. (the '!'Project''): The School _District Board 

and the Architect each acknowledge that the Ohio S~hool Facilities Cc;>mmission (the "Commission") 
is an intended third party beneficiary of this Agreement, so a~ to permit the Commission to obtain 

. full performance of the Architect's obligations under this Agredrent. . 

The School District Board and . the Architect further acknowledge that Construction 
· Management services will be proyidyd by RP Carbone Corfpany (the "Construction Mamiger") 

·. pursuant to a contract with the Commission whose contact pers , ns are set ~01ih below: 

382669v5 

· Project Name: 
Proje·ct Number: 

Sclwol District Board: 
Contact Person: 
Address: 
_Phone Number(s): 
Fax Number(s): 

· Architect: 
Contact Person: 
Address; . 
Phone Number(s): 
Fax Number(s): 

Grand Valley ocal School District 

John Sheets, Superintendent 
7527 Route 45, . orth Orwell, OH 44067 

-'. (440) 437-6570 
(440) 437-.1025 

Huber H. Buehrer, FAIA, PE 
I . 

314 Conant Stree, Maumee, OH 43537 
(419) 893-9021 
(419) 893-9027. 

Qhio School Facilities Com111issio.n: 
·Contact Person: Jeff Tuckerman 

. Address: 88 E. Broad St., Suite 1400, Columbus, OH 43215 
- Phone Number(s): . (614) 466-6290 · 

Fax Number(s): (614) 466-7749 

Construction Manager: 
Contact Person: · 
Address: 
Phone Number(s): 
Fax Number(s): 

Robert Speight 
5885 Landerbroo . Drive, Clevel.and, OH 44124 
( 440) 449-6750 
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--' WHEREAS the Ohio General Assembly has appjpriatef~nds for the Project to the 
Commission as mo;e fully itemized in the applicable Controlling Board Request and the applicable 
Office of Budget and Man~gement Encumbrance; and · · 

. · VlHEREAS, the School District Board has received favorable vote. of the electors of the . 
... school district on the propositions required for the Project, as rbqu~ed by Section 3318.05(A) and (B) 

of the Ohio Revised Code; and . . . . . I· . . 

WHEREAS, the .ArchiteCt desires, and is capable and licensed, to provide professional design 
services for the P~oject; and 

WHEREAS, unless adjusted as provided herein, the Basic Fee and any Approved Additional 
Fees payable to the Architect under this Agreement shall not\ exceed -One Million Eight Hundred 
Ninety-Six Thousand Three Hundred Ninety Dollars ($1,896,~90.00). . 

. NOW, niEREFORE, in co~sideration of the mutual-~romises h~rein ~ontai~ed, the School 
District Board and the Architect agree as follows: 

ARTICLE! 
RESPONSIBILITIES OF ARC JTECT 

1.0 The Architect shall obtain a copy of the Ohio School :Pesign .l.Ylanual ("Design 
· Manual"). The Architect shall endeavor to ensur' that the plans, specifications and 
ma!eria~s proposed for use in the Project comply w~th the standards established by the 

. Design Manual and Commission Policies. The .Air~hitect agrees that any Variance 
Request will be s:ubmitted to the Commission 30 1 ays before the completion of the 
Design Development P~as~. 

·1.1 Architect's Services 

1.1.1 Scope of Services; Applicable Law. The .Architeat shall. provide professional design 
. services as defined in Se~tion 153 .65( c) of the Ohio Revise1 Code, including· without limitation, 
servi?es customari_Iy f~rnis?ed in accordanc_e with generally a~~epted architectural and e~gi~eering 
practrces, for the ProJect m accordance wrth the terms of tHts Agreement. The Architect shall 
prov_ide such services in accordance with the applicable Sect~ops of the Ohio Revised Code, any 
applicable state rules and regu~ations, any applicable federal and local statutes, ordinances, _rules, 
building codes and regulations, and the School District Board's Program of Requirements (comprised 
of, without limitation, the Master Plan, Bracketing Forms an~ Summary of Renovations, ·Project 
Budget a!!-d ~ost Estimate~) as incor~ora~ed by :eference hereij. The Architect shall cooperate wit? 
the ConstructiOn Manager m performmg rts services hereun~er. . . · .. 

1.1.2 Construction· Budget. The total amount available for the construction of the Project is 
_Thirty-One Million Eighty-Eight Thousand Three Hunlrlred Sixty and 42/100 Dollars 
($31,088,360.42) (the "Construction Budget"). The Commissiol and the Scho?l District Board shall 
give written notice to the Architect and Construction Manage of any change in the Construction 
Budget. It is recognized that the Commission, School Distric Board, Architect and Construction 
Manager do not have control over the costs of labor, materi Is or equipment, over Contractors' 
.methods of determining bid prices, or over competitive biddink, market or negotiating conditions. 
Accordingly, the Architect cannot and does not warrant or re~·esent that bids or negotiated prices 
will not vary from the Construction Budget or from any estimat of cost or evaluation prepared by or 
agreed to by the Architect. However, the Architect acknowled es the Construction Budget and will 
perform its services hereunder with that Budget in mind. 
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·.· . 1.1.3 Timeliness; Standard of Care.. The Architect sh 11 perform services hereunder in an 
efficient and timely manner in accordance with professiona standards of skill, care and due and 
reasonable dlligence in a timely manner expected of architec s with experience in designing school 
buildings similar in design and function to the Project in accor ance ·with the Project Schedule and so 

( that the Project shall be completed as ·expeditiously and !economically as possible within the 
. Construction Budget and as is consistent with professional skilll, due care and in the best interests of 
the Commission and the School District Board. · 

. . 

1.1.4. Design Sche~ule. Within thi~ (30) days after. t1e execution of this Agreement, the 
·. Architect shall submit to the ConstructiOn Manager a Des1g1f Schedule for the performance of the 

Architect's services which shall include allowances for reasohable periods of time required for the 
review and approval of items by the Commission and the ScHool District Board and, as applicable, 
for approvals of governmental authorities having jurisqictio~ over the Project. The Construction 
Mana,ger shall review and coordinate the Design ·schedule with the proposed Construction Schedule 

· to produce a Project Sch~dule. Upon approval ·of the Projebt Schedule by the Architect and the 
Construction Manager, the Construction ·Manager shall submit the _Project Schedule to the School 
District Board and the Commission for approval: The Projbct Schedule, when approved by the 
School District Board and the Commission, shaii not be exce~ded without notice and adjustment of 
the Project Schedule approved by the School District Board and the Co'mmission. · 

1.1.5 Personnel. The identities of the principal pers~~s, Jd the extent of their ·p~rticipation in 
performing the Architect's services as set forth in this Agreerent, shall not be altered without.the 
written consent of the School District Board. A list of those principal persons is attached as 
App~ndixB. . · 

1.1.6 Non-Discrimination. ·The Architect represents that tll
1

e Architect is in compliance with all 
applicable equal employment opportunity requirements under law as required by Section 153.59 of 

( ) the Ohio. Revised Code and any other applicable state or ~ederal laws. 

1.1.7 . Consultants. The Architect may provide, services through one or more consultants emplqyed 
by the Architect (the "Consultants"); provided the .A}.'chitect s~all remain responsible t.o the School 
District Board for all duties and obligations of the Architect . under this Agreement. Should the 
Architect desire to employ a Consultant or Consultants to as sis, the Architect in performing services 
for the Project, the Architect shall, in writing, state the scop1 of services to be performed by the 
Consultant or Consultants and identify the Consultant or Con~ultants and their business addresses 
and shall seek the School District Board's approval, which shalll not be unreasonably withheld. The 
identity of any Consultant, and the extent of such Corisulta~t's participation in, performing the 
Architect's services shall not be altered without the consent of tHe School District Board. 

. . I . -

1.1.8 Anti-Abuse of Drugs and Alcohol. Thy Architect sha~l make a good faith effort to ensure 
that no employee of the Architect or any Consultant or Cor1sultant's employees, will purchase, 
transfer, use or possess, or be under. the influence of alcohol or illegal drugs or abuse legally obtained 

. drugs while on or about the Project or use tobacco or bring firfarms, ordi;flance or other dangerous 
materials onto the property of the _School District Board. Exceft for the term "employee," terms in 
this Subparagraph are used as defined in Rule 123:1-76 of the 0 io Administrative Code. · · 

1.1.9 Ethics. The Architect represents that it is famili r with all applicable ethics law 
requirements, including without limitation Sections 102.04 and 3517.13 of the Ohio Revised Code, 
and certifies that it is not and has not engaged in any activity w ich would cause it or another person 
to not be in compliance with such requirements. 

1.1.10 Ohio Services. Unless otherwise authorized by the Commission, the Architect's services 
shall be performed within the State of Ohio. 
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1.1.11 Limitation of Authority. The Architect shall ~ot · have any authority to .bind the 
Commission or the School District B0ard for the payment fof apy costs or expenses w1thout the 
express written approval of the Commission or the Schoo District Board, as applicable. The 
Architect shall have authority to act on behalf of the Commiss~on and the School District Board only 
to the extent provided herein. The Architect's authority to act on behalf. of the Commission and the 
School District Board . shall. be modified only by al! amendment in accordance with 
Subparagraph 9.5.2. . 

. 1.1.12 Approvai or. Disapprovai of Architect's Work. Th. Commi~sion and the Sch~ol District 
Board shall have the right to reasonably.disapprove any p~rtion of the Architect's wor~ on .the 
Project, including, without limitation, any design \Vork or dofuments or :Orawings prepared by the 
Architect. In the event that any portion of the Archite.ct's worK: is disapproved by the Commission or 
the. School District Board, the Architect -shall proceed, when directed by the Commission or School 

· District Board, with corrections to the work, documents or Dr~wings prepared or performed for that 
Phase to attempt to satisfY the objections. The Architect acknowledges that any review or approval 
by the Commission and the School District Board of any worU, documents or Drawings prepared or 
performed by_ the Architect pursuant to this AgreemeQ.t s~all not relieve the Architect of the 
Architect's responsibility to properly and timely perform such ];vorJ<: and prepare such documents and 
Drawings. · _ 

. . 

1.1.13 Safety. The Architect acknowledges that the safety of the School District's students, 
employees and guests is of the utmost i,mport~nce. The Architect will take no actio~ which 
would jeopardize the safety of the Schoo~ District's ~tudent~, emplqyees, or guests and, without 
the School District Board's written approval, shall take no a~tion which would interfere with the 

· Scho?l Dist~·ict.Board's actiyities. The School Pistrict Bofrd reserves the right to require the 
Architect and 1ts employees and any Consultants and the Consultant's employees to wear 
identification (subject to applicable safety standards), to s~~ay in ·designated work areas at all 
times while on the School District Board's property and to record on a log the Architect's or 
Consultant's presence immediately upon entering the School District Board's prope1ty. The 
School District Board shall have·the right to effect through t~e Architect the immediate removal 
of the Architect's employee or any Consu_ltant or ConsultanT's employees from the Project Site 
for failure to wear identification, for being outside a designa~ed work area, for fraternizing with 
9r engaging ip. any im~ror:er behavior directed toward or. in t~e vicinity of students, employees or 
guests of the School D1stnct Board or for other good cause sh6wn. 

ARTICLE II 
SCOPE OF ARCHITECT'S BASIC SERVICES 

2.1 General 

2.1.1 Basic Services to be provided by the Architect shall co~ist of the six ( 6) phases set forth in 
Paragraphs 2.1 through 2.7 inclusive, and include without Ii itation n01mal architectural, civil, 
structural, mech~nical, electrical, ~nd landscape design and engi eerin.g s~rvices for t?e Proj~ct,_ and 
any necessary .srgnage and graphrcs, acoustrcs, computers, co~mumcatwns, fixtures, furmshmgs, 
interior design and equipment. It is recognized that the S¢hool District Board's Program of 
R(;!quirements may consist of multiple Pre-Design, Schem~tic Design, Design Developm~nt, 
Construction Document, Bidding/Negotiation, and Construction Phases and Project Closeout. 
Attached to this A_greement and incorporated herein is Appendif A setting forth the element of the 
minimum phase submission requirements for each of the design pha es for the Project 
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2.2 ram Develo menttConfirmLn 

2.2.1 Program of Requirements. Th{{ Architect, in conju 1ction with the Construction Manager', 
shall visit the Project Site(s) to familiarize themselves with the .co9ditions and limitations thereof, 
prior to the Architect providing ·an evaluation of the fchool District Board's educational 
requirements, schedule and budget requirements, including th~ Construction Budget, each in terms of 
the other, to the School District Board, the Commission, and tlie Construction Manager. 

- . I . , 
2.2.2 Program of Requirements and Revisions. The f-rchitect shall, through a process of 
interviews, compile, date, -and sign the Program of Requiremerts, and deliver the same to the School 
bistrict Board for written approval and deliver a. copy of the sfgned Program of Requirements to the 
Commission and Construction Manager. If any changes! or adjustments to the Program of 

· Requirements are. desi!ed at any time_ after the Program of Requirements has been delivered to the 
Commission, the Architect shall prepare a written amendrnfnt to the Pro~·am of Requirements· 
describing the changes or adjustments, obtain the School Disltrict Board's written approval thereof 
and deliver the amendment to the Commission and the Canst ·uction Manager for review, comment 
and cons~nt. The Program of Requirements, as amended, shall determine the Scope of the Project. 

2.2.3 Site Co~ditions. The Architect shall assist the School Dlstrict Board and the Construction 
·Manager in obtaining proposals to test surface aJ;J.d subsoil contlitions at the site, obtaining additional. 
borings, and carrying out" any other test or evaluation related tb the site as may be recommended by 
the Architect or the Construction Manager and authorized by 1 School DistriCt Board. 

2.3 Schematic Design Phase (Preliminary Drawings) I : 

2.3.1 Consultation. The Architect shall identify and analyze requirements of govemm.ental 
authorities having jurisdiction to approve design of the Project and participate in consultations \Vith 

. such.authorities. The Arc~ite~t shall further investigate ~xistin~conditio~s and verify the information 
provided by the Schopl D1stnct Board, as reasonably nec~ssar~ 

1

and practical. · 

2.3.2 Recommendations and Costs. The Architect shall review site use and improvements and 
alternative approaches to selection of materials, building sysfems and equipment- with the School 
District Board as _related to the Ohio School Design Manual. 

2.3.3 Preliminary Life Cycle Analysis. In accordance with Section 123.011 ofthe Ohio Revised 
Code and Rule 123:4 of the Ohio Administrative Code, the Ar I hitect shall prepare and submit three 
(3) copies of alternative design concepts for a Preliminary Life~Cycle Analysfs to the.School J?istrict 
Board unless a differef).t number is required by the School Dist 'ct Board. The Architect will provide 
a copy to the Construction Manager. This subparagraph does not apply if the Architect utilizes a 
system set forth in the Design Manual. The applicable Life Cycle Analysis calculations have already 
been prepared. for systems contained in the Design Manmil. 

. 2.3.4 Schematic Design Documents. Based upon the Program of Requirements, and the Project 
Schedule and C?n~truction B~dget r~quirei?ents, the Archit,ct shall yrepar~ Schematic Design 
Documents cons1stmg of architectural drawmgs and other do~uments Illustrating the scale of the 
Project and the relationship of components of the Project tol one another and of the Project to 
surrounding prope1iies. Upon completion of the Schematic Des~gn Phase, the Architect shall provide 
four (4) copies of the Schematic Design Oocuments to the Construction Manager, the School District 
Board and the Commission. A meeting shall then be held be,een the Architect, the Construction 
Manager, the School District Board and the Commission wl1ere the Construction Manager, the 
School District Board and the Commission may make comments or suggestions to the Architect 
After receiving these comments and suggestions, the Architdct shall submit an amended set of 

· Schematic Design Documents to the School District Board an~ obtain its approval in writing, then 
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forward the approved amended set of Schematic Design D cuments to the Commission for fmal 
review and approval. 

2.3.5. Preliminary Cost Estimates. Based upon the Progrtm of Requirements and the Schern~tic 
Design Documents, the. Architect shall assist the Constructton Manager to prepare and submit a 
Statement of Probable· Construction Cost based on current 

1

area volume and other unit costs, for 
. ~pproval of the School District Boa~d. The Architect and the ponstruction Manager shaH r~view any 
difference between the Construction Budget and the Statement of Probable ConstructiOn Cost, 
identify reasons for any differenc~ and recommend means to eliminate the difference to the School 
District Board and the Commission. ' 

2.4 Design ~evelopment Phase (Basic Drawings) 

2.4.1 Life Cycle Analysis. Iri accordance with Section 123.011 of tlie Ohio Revised Code and 
Rule 123:4 of the Ohio Administrative Code, the Architect shkll prepare and submit thret;? (3) copies 
of a Life Cycle Cost Analysis to the School District Board dnd submit copies to the Construction 

· Manager. This Subparagraph does not apply if the Architect 1~tilizes a systet:n set forth in the De~ign 
Manual. The· applicable Life Cycle Analysis calculations hawe already been prepared for systems 
contained in the Design Man,ual. 

2.4.2 Design Development Documents. Based on th~ apJEoved Schematic Design Documents, 
the Program of Requirements, the approved Statement o:( r.robable Construction Cost ·and the 
approved Project Schedule, the Architect shall prepare Desig~· Development Documents cons.isting 
of drawings, outline specifications ano other documents to fix ]and describe the size and character of 
the Project as t<? architectural, struCtural, mechanical and electrtcal systems, materia~s, and such other 

. essential elements as may be appropriate. Upo~ coljlpletion dr the Design Development Phase, the 
Architect shall provide four (4) copies of the Design pevelofment Document to the Construction . 
Manager, the School District Board and the Commission. A ~eeting will then be held between· the 
Architect, the Construct~on Manager, the School District Boa~d and the Commission, at which the 
Construction Manager, the School District Board, and the Commission m~y make comments or 
suggestions to the Architect. After receiving these comm~nts and suggestions, the Architect shaii 

· submit an amended set of Design Development Documents to the School District Board and obtain 
its approval in writing, then forward the approved amended se of Design Development Documents 
to the Commission for final revision and approval. · 

2.4.3 - Cost Estimate and Project Schedule. Based upon tl e Program of Requirements and the 
Design Development Documents, the· Architect shall assist the onstruction Manager to prepare and 
submit a Detailed Estimate of Construction Cost and a :Prbject Schedule indicating milesto~e 
completion dates for approval by the School District Board. In \establishing the Detailed Estimate of 
Construction Cost, the Construction Manager shall- include .~;1easonable conting~ncies for design, 
bidding and price_ escalation and determine in conjunction witp the School District Board and the 
Architect the materials, equipment, component systems and ty(.1>es of construction to be included in 
the Contract Documents. The Architect and the Construction ~anager shall review any difference 
·between the Construction Budget or the Statement of Probable\ Construction Cost and the Detailed 
Estimate of Construction Cost, identify reasons for any di~ference. and recommend means to 
eliminate the difference, if necessary.· The Architect, the Copstruction Manager and the .School 
District Board shall agree upon the means to eliminate any difference between the Construction 
Budget and th~ J?etailed Estimate of Construction Cost, a~d the I Construction Ma?ager shall prepare 
a report descnbmg the agreed upon means. The Arch1tect ahd the ConstructiOn Manager shall 
review any differences between the initial Pi·oject Schedule \and the upd~ted Project Schedule, 
identify reasons for the differences and recommend whether t e differences should be eliminated 
and, the means to eliminate the differences. I( the Architect, the Construction Manager and the 
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School District Board agree to eliminate any .such differe ces, the Construction Manager shall 
prepare a report describing the agreed upon means. The Arch· ect, the Construction Manager and the 
School. District Board shall make any necessary amendmen s to the Program of Requirements in -
accordance with Subparagraph 2.2.2. 

2.:..5 Construction Documents Phase (Contract Docum~nts~ _ . 

2.?.1 Drawings and Specifications: Based on the ~pproyed Design Development Documents, 
approved Detailed -Estimate of Construction Cost, approv~d Project Schedule and any further 

.·revisions to the Program of Requirements, the Architect shalil prepare, for approval by the School 
District B<;Jard and the Commission, Drawings and Spec~fications setting forth in detail the 
requirements for the construction of the Project. With the co~sent of the School District Board, the 
Archi~ect may include approved Alternates in. the Contract Documents. The Drawings and 
Specification~ shall encourage competition, shall provide jfor construction by multiple pri~e 
contractors as required by the Ohio Revis~d Code and, shall be complete and· unambiguous and in 
accordance with all applicable codes, ordinances, statutes, 1Jws, regulations, except to the extent 
stated otherwise in writip.g by the Architect for necessary 1ariances ap.d waivers at the time of 
submission thereof by the Architect to the School District Board and the Commission for approvaL 
In preparing the Drawipgs and Specifications, the Architect dhall consider the scope of the Work, 
general market conditions, including without limitation, an~ analysis of labor provided by the 
Construction Manager. The Architect shall not. amend the Standard Conditions except by Special 
Conditions approved by the School District Board and the cbmmission in writing. From time to 
time, the Architect shall make any necessary revisions to theiDrawings and Specifications. Upon · 
completion of the Contract Documents, the Architect shall protide seven (7) copies of the Drawings 
and Specifications to the Construction Manager who shall sub~it three (3) copies each to the School 
District Board and the Commission for review and approval. The _Architect shall revjse the Drawings 
and Specifications to incorporate comments from the ConstruJtion Manager, School District Board· 

. and ·the Commission and shall submit a copy of the revised! Drawings and Specifications to the 
Construction Manager, the School District Board and the ComJission. · · · 

2.5.2 Revisions to Cost Estimate and Project Schedule. Tl~ Architect shall advise in writmg the 
School District Board and the Construction Manager of the eed for any changes in the Project 
requirements or in construction materials, systems or equipme t as the Drawings and Specifications 
are developed and any adjustments required in the Detailed E~1 timate of·Construction. Cost and the 
Project Schedule. Upon approval of the ·school District Boa ·d and the Commission of any such 
changes or adjustments, the Architect shall assist the Constru tion Manager in preparing a revised 
Detailed Estimate of Construction Cost or a revised Project Sphedule, as applicable, incorporating 
such changes or adjustments. The Construction Manager shall submit a copy of the revised Detailed 
E~tin:ate of Con~truction Cost ·or the r~vised Project Sched~~.e, as applicable, .ob.tain the School 
Drstnct Board's srgnature thereon and del~ver the approved revrswrts to th~ Commission. 

2.5.3 Bidding Documents. The .Arc?itect shall assist the CoJstruction M:anager i? the preparation 
of all of the documents necessary for brddmg of Contracts. The Architect shall rev1ew and prov1de 
comments .to the Schocil District B~a'rd and the Constructifn Manager on all of the bidding 
documents. The Architect shall consult with, and provide recommendations to, the Cons~ruction 
Man~ger, with regard to the appropriate number and division bfbid packages. 

2.5.4 Governm~nt A~provals. In cooperation. with the Conslruction Manager, the Architect shall 
submit to the Division of Code Compliance of the Departmentj of Commerce of the State of Ohio, 
such sets of the Drawings and Specifications as the Division m~y require for approval, together with 
any necessary completed applications and all required fees. Th1 Architect, with the assistance of the 
Construction Manager, sha11 secure any necessary National Pol ution Discharge Elimination System 
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Storm Water General Permit by submitting a notice of i tent application form to the Ohio 
Environmental Protection· Agency at least forty-five ( 45) da s prior to the commencement of the 
Construction Phase, shall prepare _and certify a storm. water~ollution prevention plan to provide 
sediment and erosion controls at the Project and shall prepa e and process the required notice of 
termination prior to Contract Completion. In cooperation I ith the Construction Manager, the 
Architect shall assist the School District Board anq the Com111ission .in filing documents with, and 
obtaining th~ necessary approval~ of, all gover~enta1 auth~rities having jurisdiction over the 
Project, including withou~ limitation, the provision and exphm~tion of technical and de~ign data and 
participation in consultations with appropriate officials. · 

. . 
2.5.5 Additional Filings. Upon approval of the governmental au~horities pursuant to Secti~n 
2.5 .4, the Architect shall obtain four ( 4) sets of corrected copicis of the Drawings and Specifications 

· bearing approval stamps of those ·authorities. The Architect Jhall retain one set and distribl.lte t~e 
·other corrected copies as follows: 

(a) One set to the $chool District Board, 
(b) One set to the Construction Manager, 
(c) One set to the Commission. · 

· 2.5.6 Labor Recommendations. The Architect shall review and coniment upon any analysis 
prepared by the Construction Manager of the types and quantifies of labor required for the Project, . 
the availability of appropriate categories of labor required for all! Contracts and recqmmendations for 
actions designed to minimize adverse effects of labor shortages. · 

2.6 Bidding or Negotiation Phase (Bidding Assistance and Recommendation). · . 

2.6.1 Addenda. The Architect shall render interpretations I and clarifications of the Contract 
Documents in Addenda and submit the proposed i~terpretations and clarifications to the Construction 
Manager for ·review and distribution. 

2.6.2 Pre-bid Conferences. The Architect and their consultaljltS shall attend and participate in the 
pre-bid conferences to be conducted by the Construction Manager for review of the· Project scope 
with prospe~tivt: bidders. 

·2.6.3 · Bid Review. The Architect shall assist the Constn.ictiop Manager, revie\v all bids received 
for responsiveness, participate in investigating the. responsibility of Bidders and deliver a written 
recommendation of the Architect and the Construction Managerlto the School District Board and the 
Commission about the award of, or rejection of, any bid or bidJ for each Contract for the Project in 
accordance with applicable law. In making the recommendation( all applicable Alternates referenced 
in the Contract Documents shall be evaluated. ·I . 
2.6.4 Bid Substitutions. Substitutions contained in tQ.e bid of any Bidder shall not be considered 
by the Architect in recommending the award of any Contract. 

2.6.5 Pre-a1-vard Conferences. The Architect shall attend ee-award conferences between the 
Construction Manager and the apparently successful Bidders. Th

1

e Construction Manager shall notify 
the Architect in a tin::ely manner as to the schedule for the conferJnces. · 

. . . ~ 

2.6.6 Subcontractor and Material Supplier Review. The rchitect, based upon review of the 
Contract Documents, any past experience and reasonable in uiry, shall assist the Construction 
Manager in investigating any Subcontractor or Material Supplih· proposed by any Contractor and 
recommend approval or disapproval in accordance with the Standard Conditions. · 
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· · 2 .. 6:1 Over Budget Options. If the Constructiop. Budget is exceeded by the total of the lowest 

responsive and responsible bids and any legally negotiated p~'ces for the Project; the Commission 
-and the School District Board shall, at their option (1) ap rove in writing an increase i~ the 
Construction Budget; (2) authorize re-bidding or re-negotiatio for some or all patis of the Pn_>ject 

-within a reasonable time without an increase in the Const):uction Budget; (3) abandon the Project, in 
whole or in part, and terminate this Agreement in acco~dance with Subparagraph 8.1.2 or 
Subparagraph 8.1.4, as applicable; or (4) cooperate in the revision of the ~cope of the Project as 
defined in Subparagraph 2,2.2 to reduce the actuaLcost of coJstruction to the Construction Budget. 
If the Commission and the School District Board elect option (1) and such increase in the 
Construction Budget is more than ten percent (10%), the Atchitect may request, fn writing, an­
adjustment to the Basic Fee in accordance with Subparagraph 5.5.5 of this Agreement. If the 
Commission and the School District Board elect options (2), (3) or (4), the Architect shall modify the 
Program of Requirements, the Project Schedule and the Cont~acfDocuments and cooperate in any 
necessary bidding or negotiation withou~ additional compensati~n. . -- · 

2.6:8 Further Revisions to Cost Estimate and Project! Schedule. The Architect and the 
Construction Manager shall advise the Commission and the Schpol District Board of the need for any 
adjustments _in the Detailed Estimate of Construction Cost and the Project Schedule. Upon approval 
of the Commission and the School District Board of any such adjustments, the Architect shall assist 

· the Constru,ction Manager in preparing a revised Detailed Esti9ate of Construction Cos~ or a revised . 
Project Schedule, as applicable, incorporating such adjustments. The Construction Manager shall 
obtain the School District Board's signature thereon and deliver the signed, revised Detailed Estimate 
qf Construction Cost or Projec;t Schedule to the Commission. · · 

- . 
2:6.9 Contract Execution Notices. The Architect shall afsist the Construction Manager and 
School District Board as needed in the preparation and issuance ofNotices of Award and Notices to · 
Proceed, preparation and execution of the- Construction Corltracts, preparation atid issuance of 
Notices to Su~ety and the Notice of Commencement. 

2.7 Construction Phase Administration of Construction 

2.7.1 Duration; Extent, Access. The Construction Phase ym commence with ~he award of a 
Cohtract for any portion of the Project to a Contractor and will terminate upon the Final Acceptanc~ 
of the Project by the Commission and the School District Boa~d, provided that the Architect shall 
thereafter perform, as a part of Basic Services, such services as shall be reasonably necessary in 
connection with the correction by _a Contr~ctor- or any subcon ractor of any defects in the Project 
appearing during the applicable warranty period(s) and such ser

1

vices as may be necessary to correct 
any defects resulting from the Architect's failure to comply wi~h the terms of this Agreement. The 
Architect shall provide its services during the Construction Ph~sf in accordance with this Agreement. 
The Architect and the Construction Manager shall at all reasonaOle times have access to the Project. · 

2.7._2 Interpretations and General Responsibilities. The Arlhitect shall render interpretatio~s of 
the ~ontract ~ocuments ne~essa:;: for the proper e~ec~1tion. or tro?ress of the Work on the. Project. _ 
All mterpretat10ns shall be m wntlrtg, shall be. consistent w1th t~e mt~nt of and reasona?Iy_ mf~rable 
from the Contract Documents and shall be delivered to the Constructron Manager for d1stribut10n to 
tl~e School District Board ·and each applicable Contractor. 

2. 7.3 Investigation of Condition of Facilities. For renovatio and remodeling, the Architect, with 
the assistance of the Construction Manager, shall, as portions of he Project become accessible and as 
reasonably necessary, investigate existing conditions and ass st in determining the accuracy of 
information provided by the School District Board about existin conditions. 
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2.7.4 Site Visits and Inspections;-- The Architect and a~propriate Consultants shall visit the 
Project at appropriate intervals and, at such intervals as the Architect and the School District Board 
agree, to review the Work of each Gontractor for Defectiv~1 Work, to become familiar with the 
progress and quality of the Work on the Project and to de ermine if the Work is ·proceeding in 
conformity with the Contract Documents. Such visits shall ·s ecifically include, without limitation, 
the o.bservation of large excavations, observation of footin s during placement of concrete and 
observation of masonry work, structural steel erection, roofieg work and interior finishes. In all 
eve~ts,· the Architect or its representative ·and appropriate C1onsultant~ shall be. o~ the site ?f t?e. 
Project for such purposes not less than 32 hours per week w~enever any Wprk ISm preparatiOn or 
pr~g~.ess, unless other:vise ·expres~ly provided. in writin~ by t~e ~ch~ol District Boa~d. !he s.chool 
D1stnct reserves the nght to reqmre. the Archtt.ect or h1s reprfsent~ttve to be at the P:oJeCt Sit~ 32 
hours per week as part of the Architect's Basic Fee. If theJArchitect shall become aware, e1ther 
through such visits or otherwise of any Defective Work on the Project, the Architect shall provide a 
written "report of ail Defective Work to the School District Eoarq and the Construction Manager, 
together with recommendations for the correction thereof. 

2.7.5 Reserved Section 

2.7.6 Construction Schedule. The Architect shall review a d approve for conformance with the 
Contract Documents ·the Construction Schedule prepared b>j the Construction Manager. If such 
conditions indicate that milestone completion dates shown on the Project Schedule may not be met, 
the Architect shall recommend corrective action to the Consiruction Manager. When the Project 
Schedule is revised or updated, the Construction Manager sh~ll prepare a revis·ed Project Schedule 
and obtain the Architect's signature thereon and dy!iver the rervised Project Schedule to the School 
District Board. . · · 

2.7.7 Meetings. The Architect shall participate in pre-const uction, progress, quality control and 
special meetings with the Construction Manager, the School District Board, potential bidders and 
bidders, appropriate Consultants, the Contractors and any otl¥r pa1ties involved in the 'Project to 
discuss su~h matters as procedures, progress, problems, scheduJing and-coordination. T4e Architect · 
shall participate in p<:lrtnering meetings with the Construction Manager, the Schoo{ District Board,. 

·appropriate Consultants, the Contractors and other pruties involied in the Project. . 

2.7.8 Tes~s; lns.pe~tions. The ~rchitect shall ad;ise and corsult \Vith the Constructio~ Man~ger 
and the School D1stnct Board dunng the Construction Phase alto the need for _any spectal testmg; 
inspections or appx:oval of Work on the Project. 

2.7.9 ·Submittal Review. The Architect sha11 receive from the Constructiori Manager, for ~he 
Architect's review, approval or other appropriate action, C ntractor submittals such as Shop 
Drawings, Product DaJa and Samples, for conformity with th;\ Contract Documents. The. Architect 
shall also re~iew dr~wings, calculations and designs required o~ Contractors and provided with such 
submittals (except calculations and designs of manufacturers of 0riginal equipment and systems to be 
installed in the Project and except calculations and designs whidh the Contract Documents expressly 
make the sole resp0nsibility of one or more Contractors, Subc91' tractors, Material Suppliers or other 
persons). 

2.7.10 Bulletins; Change Orders. The Architect shall pre are Bulletins and other necessary 
documentation for changes in the Work and submit each Bulle in to the Construction Manager for 
revi"ew and processing. In consultation with the Construction 1~~nager, and Architect shall prepare 
all Change Orders and all Drawings, Specifications and other required documents or supporting data. 
The Construction Manager shall keep a log of all requests fi r i~1formation, Field Work Orders, 
Bulletins, Contractor Proposals and Change Orders. 

10 
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2.7.11 Project Costs. The Architect shall monitor Proj ct ·costs on ·all -Work performed by 
Contractors under unit costs, actual costs for labor a~d ma~erials, or ot?e~ appropri~te basis: T~e 
Architect shall afford access to these records at all times t6 the Comm1sswn, the School D1stnct 
Board and the Construction Manager. \ . 

7.1.12 Contractor Payments. Based upon t~e Architect's ~eview of the Work and evaluatio~s of 
tqe Contractor's Applications for Payment, the Architect shalJ review _and approve, modify or reject 
the amounts shown on such Applications as being due to the Contractor in accordance with the 
Contract Documents.. Each ~pplication for Payme~t ~hall\ I;Je signed by :he ~chit~ct a~d the 
Construction Manager, then delivered to the School D1stnct Bpard. The Architects certificatiOn _of 
an Application for Payment shall constitute a representatiom to the School District Board, based 
on the Architect's observations at the site and on the reponunendations of the Construction 
Manager that, to the best of the Architect's knowl~dge, iH.formation and belief, the Work has 
progressed to the point indicated and the quality of the Wo{k is in accordance with the Contract 
bocum~nts. The foregoing representations are sub~ect to anjev~luation of the Work for conform­
acne with the Contract Documents upon Substantial Completwn, to results of subsequent tests 

l 
and. inspections, to· minor deviations fi·om the Contract Docume11ts conectable prior to 
completion and to specific qualifications express~d by the Architect. The issuance of a ·· 
Certificate for Payment sh~Il further constitute a repres~ntation by the Architect that to tpe best 
of the Archi_tect's skill, knqwledge and belief the Contractor is entitled to payment in the amount · 
certified. 

2.7.13 Partial Occupancy. The Architect shall assist the Construction Manager and the School 
District Board in determining dates of Partial Occupancy ofthb Work or portions thereof designated 
by the School District Board and shall ass1st in ·obtaining any nece.ssary certificate from any 
applicable government authority. Prior to pmiial occupancy the Architect shall prepare lists of 
incomplete or unsatisfactory Work and submit them to 1ihe School District Board and the 
Construction Manager.. · - l . 
2.7.14 Contract Closeout. Upon receipt of a Contractor's P nch List, the Construction Mal)ager 
shall provide written notice to the Commission, the School Didtrict Board and the Architect that the 
Work is ready for Final Inspection. The Architect shall ~ssist the Constmction Manager in . 
conducting the Final .Inspection. If applicable, the Architect sHall prepare an Architect's· Punch List 
and transmit it to the Construction Manager and the Contractorj The Architect shall transmit a copy 
of any gu~rantees, warranties, releases, bonds and waivers in its possession to the Commission. The 
original documents are public records to be provided to the Schdol bistrict Board. · · 

2.7.15 Contractor Claims. The Architect sl;an review clailms from C~ntractors for additional · · 
compensation and equitable adjustment of compensation, and sHall deliver a written recommendation 
to the Construction Manager and the School District Board ab~6t each claim and attend any dispute 
resolution meetings related to each claim. 

2.7.16 Record Drawings. Based· on marked-up prints, rawings oi· data provided by the 
Contractors and the As Built Drawings transmitted by the Cons ruction Manager, the Architect shall 
furnish to the School District Board one (1) set of Record D awings in the form of reproducible . 
Drawings correctly marked to show the Project as completed i the form of mylar tracings, one (1) 
set of all other Contract Documents showing the Project a~ <?Ompleted in the form of paper 
documents and one (1) set of all Contract Docuqtents showing the Project as completed on a 
computer medium approved by the School District Board. The !Record Drawings, to the best of the 
Architect's knowledge based upon the As-Built Drawings CleUvered to the Architect by the 
Contract~rs and. the Ar~hitect' s obser~ations during t~e progress! of the _Project, shall detail the actual 
constructwn of the ProJect and contam such am10tatwns by the Architect as may be necessary for 
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someone unfamiliar with the Project to understand the changes that were made to the original 

· Draw~ngs. J 
2.7.17 Contractor Responsibilities. The Architect shall n t be responsible for and shall not ~ave 
control or charge of construction means, methods; technique~, sequences, procedures or scheduling 
used by a Contractor to comply with the Co~tractor's qbligati9ns under its Contract for the Project or 
for safety precautions and programs in connection with the Wprk on the Project. The Architect shaii 
not be responsible for or have control or charge over thel acts or omissions of Contract~rs or 
Subcontractors or any oftheir agents or employees, or any othkr persons performing any Work on the 
Project. The Architect does have a duty to inform the Schobl District Board and the Construction 
Manager if work is not being completed according to the Cons

1

truction Documents .. 

2.7.18 11-Month Inspection. The Archi~ect shall participrte-in the eleven-month walk-tln·~ugh 
of the Project with the School.District Board one month ptior to the expiration of the one year 
guarantee provided by the Contractor. Jhe Architect Jhall consult with the Construction 
Manager and the School District Board to address any i~sue identified in the walk-through · 
according to the procedures specified in the_Sta~dard Condi~ions. . _ · 

ARTICLE III j 
ADDITIONAL SERVIC .S 

;3.1 General 

3.1.1 The following services are not included in Basic Services and must be approved in writing by 
the School District Board with the concurrence of the Commi~sion. The following services shall be 
paid for as provided in this Agreement in addition to the comp~nsation for Basic Services; provided, 
however, the Architect shall not be compensated for any of the !following services made necessary by 
the act or omission of the Architect or any Consultant. 

3.1.2 Additional On-Site Services. Providing administration or· observation of construction 
beyond those services to be provided as Basic Services pursuant to Subparagraph 2.7.4. 

3.1.3 Scheduling Cons~ltant·. Serving as a construction sche\duling ~ons~Itant. · . 

3.1.4 Pei·spectives, Models·, Renderings. · ·P~eparing prifessional perspectives, models or 
renderings that. are not otherwise useful or necessary to the !Architect in the provision of Basic 
Services hereunder at the wd~en request of the Commission or.Vhe School District Board. . 

3.1.5 Grant Applications. P~eparing application~ and supl! orting documents for governmental 
grants, loans or advances. . . . · 

3.1.6 Special Studies. Providing planning, site evaluations, e vironmental studies, or comparative 
studies of prospective sites, and preparing special surveys, s udies and submissions required for 
approval of governmental authorities or others having jurisdictio over the Project. 

3.1.7 Surveys. Providing surveying services including land surveys and rights-of-way studies. . . . 

3.,1.8 Constructability and Cost Analyses. Preparing analy es of the construction feasibility of 
the Project or of owning and operating costs or preparing detail. d quantity surveys or inventories of 

I 
material, equipment and labor beyond those services to be pro vi led as -Basic Services. 
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3.1.9 Off-Site Services. Providing planning or design s rvices for offMsite utilities which are 
not adjacent to the Project, building collilections or roadwa s. 

3.1.10 Certain Revisions. Making revisions in Drawin s, Specifications or other Contract 
Documents when such revisions are inCOI!-Sistent with ·written approvals or instructions 
previously given or are required by the enactment or re ision of codes, laws or regulations 
subsequent to the preparation of such documents. 

3.1.11 Replacement Work. Providing consultation concerning replacement of any Work on the 
Project damaged by fire, casualty or other caus~ not Q.ue t~ negligence of the Architect or any 
Consultant and furnishing services as may be required in coT1 ection with the replacement of such 
Work. · 

' • I • 

3.1.12 Con.tractor Default. Providing services ~ade ne~essar by_ the default ~fa Contractor. 

3.1.13 Additional Documents. Preparing more than the· sets of Contract D9cu1_11ents required as 
Basic Sefvices pursuant to Subparagraphs 2.5.1, 2.6.3 and 2.6.8[ · 

3.1.14 Asbestos. Providing services related to identifying, urveying, remediating, removing or 
disp~sing of asbe~tos. 

ARTICLE IV 
RESPONSmiLITIES OF THE SCHOOL DISTRICT B014KD AND THE C01l1MISSION 

4.1 Required Actions: The Co~ission and ~e Sch~ol D)strict Board shall review, approve ~r 
take such actions as are required of them by this Agreement, the Contract Dopuments and applicable 
law in a reasonable and timely manner. . · . l ' 
4.2 Instructions to Contractors. All instructions of the Commission or the School District 
Board to Contractors shall be through, or in consultation with, t e Construction Manager, with notice . 
to the Architect. . ~ · · 

· 4.3 School District Board's ·Requirements. The School istrict Board and the Commission 
shall provide full information regarding its requirements for the roject including, without limitation; 
the Program of Requirements, any agreement related to thb Project, design and construction 
standards and work rules which shall set forth the School Distric~ Board's and the Commission's use, 
design, time and financial objectives, constraints and criteria

1

1 including space requirements and 
relationships, flexibility and expandability, time constraints imposed by fiscal and budgetary 
consider~tions, special equipment and systems and site requirements. · 

4.4 Stated Representative.- If any party shall change its ltated representative as set forth on 
Page 1 of this Agreement, they shall notify all other parties of th 1t change immediately in writing. 

4.5 Site Description. If reasonably requested by the Archi ect as necessary for the Project, the 
School District Board shall furnish a legal description ·and a ce ified land survey of the site, giving 
as applicable, grades and lines of streets, alleys, pavements an' adjoining property, rights-of-way, 
restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the site; 
locations, dimensions, and complete data pertaining to existin buiLding, other improvements and 
trees; and full information concerning available service and u ility lines both public and private, 
above and belO\v grade, including invetts and depths. The Arcllitect and the Construction Manager 
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shal1 be entitled to rely upon the accuracy and completeness f information provided by the School 
District Board under this Paragraph. 

4.6 Notice to ·Architect. If the School District Board or t e Commission observes or otherwise 
becomes aware of any Defective Work or o~her fault or defec in the Project, prompt notice th~reof 
shall be given to the Architect a1_1d th~ Construction Manager. 

4.7 Legal Representation. The School District Board and the Commission shall not be· 
responsible to provide, or pay for, any legal representation of the Architect. 

ARTICLEV 
COMPENSATION 

. . 

5.1 Total Compensation. The total compensation of"th1 Architect and all Consultants shall 
consist of the Basic Fee, any Approved Additional Services and Reimbursable Expenses and shall 
not exceed the total ~mount of One l'IJillion Nine Hundred Fift~-Nine Thousand Five Hundred Ten 
Dollats ($1,959,510.00). ·· 

5.2 · Basic Fee. 

5.2.{ Amount of Basic Fee. For .all of its services hereunde I' the School Distr~ct Board agrees to 
pay the Architect a Basic Fee of One Million Eight Hundred Ninety Six Thousand Three Hundred 
Ninet~ Dollars ($1,896,390). This Bas~c Fee rep:·esents 6.10 p~fcent of the· Construction Budget s~t 
forth m Subparagraph 1.2. A change m .the Bas1c Fee may be made only _by an amendment to thrs 
Agreement in accordance with Subparagraph 9.5.2. · · . .. 

. . 

5.2.2 Extent of Basic Fee. The Architect's Basic Fee includes all compensation for Basic 
Services, including without limitation, for salaries or othet compensation of the Architect's 
employees at the principal· office, branch qffices and the field dffice, general operating expenses of 

. the Architect's principal office, branch offices and the field offide, any.patt of the Architect's capital 
expenses, including interest on the Architect's capital employed for the Project, overhead or expenses 
of any kind, any costs incurred due to the negligence of thJ Architect, the Architect's general 
advertising, federal, state or local income, sales or other taxes, state franchise taxes arid qualification 
fees, and membe~ship in trade, business or professional organiza~ion's. 

5.3 Additional Fees 

5.3.1 · Fees For Additional Services. The School District Board shall pay the. Architect the 
following Additional Fees for the following Additional Serv~ces: 

Additional Service 

Optional Demolition 
(w/o asbestos abatement) 

Additional Fee 

$d3,120· 

In all events, total Additional fees shall not exceed the arrio nt of Sixty~Three Thousaitd One 
Hundred Twenty Dollars ($63,120) \Vithout an amendment to his Agreement in accordance with 
Subparagraph 9.5.2 and a request filed in accordance with Subpa1jagraphs 7.2 and 7.3. 
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For other Additional Services provided by the Architect an any Consultants in accordance with 
Article III, the School District Board shall pay the Architect Atlditional Fees in an amount negotiated 
to the mutual reasonable ·satisfaction of the Sch9o} District Botrd and the Architect, but in all events, 
such Additional Fees shall not exceed 2.5 times the Direc Persmmel Expense incurred by the 
Architect and any applicable Consultant in providing those jAdditional Services. Except for. the 
Additional Services and Additional Fees listed above, Additional Services and any Additional Fees 
may be approved only by an amendment in accorqance with sJbparagraph 9.5 .2. The Architect, with 
the prior written consent of the School District Board, may pr~vide Additional Services through one 
or more Consultants in accordance with Subparagraph 1.1.7. · 

5.3.2 Direct Persomiel Expense. Direct Personnel Expe~se. shall mean the pmtion of di~·ect 
salaries and wages of all personnel of the Architect or any1Consultants, as applicable, including 
professional, technical, management, administratiye and clericE·l employees, and principals engaged 
on the J;>roject related to their time devoted to the Project 

1

and the pmtion of the cost of their 
mandatory and customary contributions and benefits related tfereto such as employment taxes and 
other statutory employee bc:nefits, social security contributi~ns, insurance, sick leave, holidays, 
vacations, pension and profi_t sha.ring pursuant tq plans qualified under federal Jaw and similar 
benefits related to _their time devoted·to the Project. Direct Pe so~el Expei1se shall not include any 
bonus or similar plan or agre_ement related to the Architect's performance on, or profit from, the 
Project. · 

5.4 Method and Terms ofPayment 

5.4.1 · Basic Fee. Payment of the Basic Fee shall be made monthly in proportion to services 
performed in each Phase of the Project in accordance with th& following percentages of the Basic 
Fee: · 

Pre-design Phase 5~ 
Schematic Design Phase 20% 
Design Development Phase 20o/<J 
Construction Documents Phase 25%1 
Bidding or Negotiation Phase scxJ 
Construction Phase 20~ 
Project Closeout · 5%1 · 

Any balance of the final 5% of the Basic Fee shall be p~id uJn Project Closeout as follows: one­
half after preparation of all Punch-Lists and one-half after completion of all Punch-List items t9 the 
reasona~le satisfaction o{ the School District Board and receipt of Project Record Drawings by th~ 
School District Board as provided in .this Agreement. The sfhool District Board may waive the 
withholding of any final. balance or part thereof, if the Architect has performed to the reasonable 
satisfaytion of the School District Board. Payment of the last twenty percent (20%) of the 
appropriate portion of the Basic Fee for the Predesign Phase, the Schematic Design Phase, the Design 
Development Phase, the Construction Documents Phase, and the Bidding or Negotiation Phase shall 
be made only after all documents and Drawipgs required ffr the respective Phase have been 
submitted to the Commission or 'the School District Board, as applicable, in form and substance 
reasonably satisfactory to the _Commission and the School Distrt

1 
ct Board .. The Basic Fee, including 

without limitation the final 5% thereof, shall be subject to all s toffs in favor of the School District 
Board for claims against the Architect. Paymentsfor Basic Ser ices shall be based upon a properly 
completed Architect's Pay Request or Invoice and shall be madle within the applicable time limits. 
The Architect's pay request shall be submitted to the Construdtion Manager for approval prior to 
payment. 
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5.4.2 Additional Fees. Payments of Ad~itional Fees for ~ddition~l Services in accordance with 
~rticle III ~nd S~bparagraph 5.3 shall be mad~ monthly base upo? services pe~formed or expenses 
mcurred, as applicable, and as shown by a properly completed rchttect's Pay Request or Invmce. 

5.4.3 . Payments by Architect. Within ten (1 0) business day~ of rec€?ipt .of.p~yment made pu_rs~1ant 
to this Agreement, the Architect shall pay all portions thereof ~lue to Consultants. . 

5.4.4 · Compensation for Extension of Project Time. If thd Architect notifies the School-District 
Board not less than thirty (30) days prior to the time for comp~etion of the Proj€ct set by the Project 
Schedule approved pursuant to Subparagraph 2.6.9, that such time for completion is reasonably - . I 
expected to be exceeded by :more than ten percent. (1 0%) tfurough no fault of the Architect, the 
compensation, if any, for Basic Services to be rendered d~ring such extended period shall b·e 
negotiated to the mutual reasonable satisfaction qf the School IDistrict Board and the Architect. If, as 
a result of such negotiation, the School District Board agtjbes that the Architect sJmll be paid 
additional compensation, an amendment to that effect sh,\11 be executed -in accordance with . 

· . Subparagraph 9.5.2 before the Architect renders any services made necessary by such extension of 
the time of completion, unless otherwise agreed in writing by the Commission and the School 
District Board. 

5.4.5 Compensation for Change of Scope of Project or <Construction· Budget. The Sc-ope of 
the Project is defined by the Approved Program of Requiremerhs as provided in Subparagraph 2.2.2. 
The Construction Budget is defined in Subparagraph· 1.1.2. tlf the Commission and the School 
District Board materially change the Scope of the Project afte the Schematic Design Phase or the 
Construction Budget at any time ·after the execution of this Agreement through no fault of the 
Architect, any necessary adjustment in the compensation-of thF Architect shall be negotiated to the 
mutual reasonable satisfaction of the School District Board and ~he Architect. If, as the.result of such 
negotiation, the School District Board agrees that the 4\rchitect shall be paid additional 
compensation, an amendment to that effect shall be executed id accordance with Subparagraph 9.5.2 
before the Architect renders any services made necessary by subh change in the Scope of the Project 
or the Construction Budget, unless otherwise agreed in wri~in~ by the Commission and the School 
District Board. · 

6.1 Insurance 

ARTICLE VI 
INSURANCE AND INDEMNIFICATION 

6.1.1 Casualty Insurance. Except when a modification is requested in writing by the Architect 
and al?proved in writing by th_e School District Board, the Arc~1itect shall carry and maintain at the 

· Architect's cost, with companies authorized to do business in Ohio, all necessary liability insurance 
(which shall .include as a minimum the: requirements set fo 1ih below) during the term of this 
Agreement: 

a. Workers' Compensation and employer's liability insurance to the fullest extent 
required by applicable law; 

b. Commercial general liability coverage for bodily injury and propetiy damage, 
including limited contractual liability coverage, i not less than the following 
amounts: 

1. General Aggregate Limit: 
$2,000,000 each occurrence; 
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ii. Each Occurrence Limit: 
$1,000,000 each occmTence; ad 

r 
( 

amount not less than $1,000,000. · 
CommeFcial automobile liability coverage, i1cluding non-owned and hired, in an 

6.1.2 Professional Liability Insurance. When the Gommission doe.s not elect to procure Project 
Professional Liability Insurance, .and subject to the Com~ission's waiver or modification of 
Professional Liability Insurance upon written request of the -f"chitect, the Architect shall maintain 
insurance to protect against claims arising from the performar,ce of the Architect's ~ervices caused 

· by any negligent acts, errors ·or omissions for which the Architect is legally liable (''Professional 
Liability Insurance"). Except when a waiver is approved by thb Commission upon written request of 
the Architect, such Professional .Liability Insurance shall be ih ·an amount not_ less than $1,000,000 
per claim and in the atmual aggregate. The Architect shall end\eavqr to keep·such insurance in effeet · 
for so Jong as the Architect may be held liable fo~· its_perform~ce of services for the Project. If the 
Professional Liability Insurance is written on a claims-made basis, such _insurance shall have a 
retroactiv~ date no la:er than the date ~n :vhi~h the Architect. co~m~nc~~ to perform serv~ces relating 
to the ProJect. The msurance company 1ssumg the Profess10nrl L1ab1bty Insurance pohcy must _be 
authorized to_ do business in .Ohio and have a rating of at leasn A status as noted in the most recent 
edition of the Best's Insurance Reports. J · 

6.1.3 Certificates. The Architect shall provide the Schoo District Board with certificates- of 
insurance evidencing the required coverages and amountsr including without limitation ·any 
cei~ific.ates of renewal ?f insurance. Each policy of !ns~r.rnce required to be pu~c~ased and 
mamtamed by the Architect, shall name the School D1stnc~ Board and the Comm1s~1on as an 
additional insured. The ce1tificates of insurance shall contain a provision that the policy or policies 
will not be canceled without thirty (30) days prior written noticd to the School District Board. . 

6.2 Indemnification 

6.2.1 Indemnification by Architect Generally. To the fullest extent permitted by law, the 
Architect shall and does agree to indemnify and hold harmless !the Commission, the School District 
Board and their members, officers, employees and representat~ves and agents from and against all 
clairn.s, damages, losses, liens, causes of action, suits, judgmen~s and expenses (including attorney's 
fees and other costs of defense), of any nature, kind or descripti~m, which (a) arise out of, are caused" 
by 01: result from performance of the Architect's services anddl(b) are attributable to bodily injury, 
personal iztiury, sickness, disease or death of any person, or to amage to or destruction of property, 
including the loss of use and consequential ·damages re~ulti"ng ·therefrom, but (c) only to the extent 
they are caused by any negligent acts, errors or omissions of the Architect, anyone directly or 

. indirectly employed by the Architect or anyone for whose acts !the Architect is leg'a:lly liable. This 
Subparagraph is intended to be, and shall be construed as consistent with, and not in conflict with, 
Section 2305.31 ofthe Ohio Revised Code. 

6:2:2 Intellectual Property Indemnification. To the fullest ettent permitted by law, the Architect 
shall and does agree to indemnify and hold harmless the Commission, the School District Board an.d 
their members, officer?, employees and representatives from an~ against all claims, damages, losses, 
liens, causes of action, suit~, judgments and expenses (includinF attorney's fees and qther costs of 
defense), of any nature, kind or description, which result fro If any claimed infringement of any 
copyright, patent or other intangible property right caused b~ the Architect, anyone directly or 
~ndirectly employed by the Architect or anyone for whose acts the Architect is Iegaiiy liable. The 
Architect shall not be required to indemnify and hold harmless uch persons for such matters when 
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the claimed infringement occurs in materials provided by t e Commission or the School District 
Board. 

ARTICLE VII 
DISPUTERESOLUTIONPRO~SIONS. . . . . . 

7.1 . Mediation. Instead of, or in addition to, the prbcedurfs set forth below, the School District 
Board and the Architect may, by written agreement, submit an[Y claims, requests, di~p11tes or matters 
in question between or among them to mediation upon such terms as shall be mutually reasonably. 
agreeable. 

7.2 Notice and Filing of Requests. Any request by the Architect for Additional Fees shall be 
made in writing to the Scho_ol District Board and filed prior to payment of the fina1 5% of the Basic 
Fee. Failure of the Architect to timely make such a request sh ll constitute a 'Yaiver by the Architect 

· of any request for such fees and expe.nses .. 

7.3 Request Information. In every_\vritten request filed p rsuant to-Paragraph 7.2, the Architect 
shall provide the nature and amount of the request; -i<.lentitid

1
ation of persons~ entities arid events 

responsible for the request; activ~ties on the Project Schedule af(ect~d by the request or new activities 
created by any delay and the relationship with existing activiti]es; anticipated duration of any delay; 
and recommended action t~ avoid or minimize any future delay I · 

7.4 Decision of the School District Board. If the Arch~tect files a written request with the 
School District Board pursuant to Paragraph 7 .2, the School District Board shall review the request 

. • I 
and render a final deci~ion in writing as between the School District-Board and the Architect. Any 
payment resulting from such decision must be approved ~y the Commission pursuan~ to an 
Amendment to this Agreement~ accordance with subparagrap,9.~.2. . . 

7.5 Perfon~ance. .The Archite~t shall proceed with t'1~ Architect's perform~nce of this 
Agreement durmg any dtspute resolution process, unless othe~[VIse agreed by the Architect and ~he 
School District Board in writing. The School District Board 1 shall continue to make payment, in 
accordance with this Agreement; of any amounts not in dis.Rute pending· final resolution of any 
dispute. in accord~nce "Yith this Paragraph, The. decision oflthe School District Board shall be 
conclusive and final. . · · . 

7.6 Delegation. No provision of this Article shall prev . nt the School District Board from 
delegating ~he duties or authorities of the School District BoariJ to any other person selected at the. 
discretion of the School District Board. 

ARTICLE VIII 
TERMINATION AND REMEDIES · 

8.1 Termination of Agreement 

8.1.1 Means of Termination. This Agreement may be termi mted by either party upon seven (7) 
days written notice should the other party fail to perform inl accorda~ce with the terms of this 
Agreement; provided, however, the Architect shall not terminate this Agreement for non-payment if 
the School District Board initiates the payment process for all rersonably undisputed amounts due to 
the Architect within teh (1 0) days of receipt of the Architect's \Vritten notice to terminate. This 
Agreement may be terminated by the School District Board 'rvathout cause upon fifteen (15) days 
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wntten nottce to t e rc rtect. us greement may e te ,mmate at any trme upon e mutua 
consent of the School District Board and the Architect. 

8.1.2 Architect's Remedies U on Termination b the Scl ool District Board Without Cause or 
Termination by Architect. In the event of a termination -{vhich is not due to the failure of the 
Architect to perform in accordance with the terms of this Agreement, the Architect shall be 

• • I 

compensated for all }3asiq Services of a completed Phase perirmed prior to the termination date in 
accordance "Yith the percentages set forth in Subparagraph 5.4.1. In such event, for services rendered 
prior to the termination d'!te .in an uncompleted Phase and for dditional Services, the Architect shall 
receive compensation based on the percentages of completi n of. that Phase or those Additional 
Services, as applicable. 

8.1.3 Architect's Remedies Upon Termination by the School District Board for Cause. In the 
event of a termination which i~ due to the failure of the Arch.itect to perfo1m in accordance with the 
ter~s ·of t~is Agreement, the Architect shall be compensated duly for Basic Services performed ·and 

·paid for prior to .the ten~nation da~e in _accordance with the ~e:centages set ~ort~ in Subparagrap~ 
5.5 .1; together w1th Add1tronai Serv1ces completely performed pnor to the te1mmat10n date. 

s."vi A1;chitect's Re~edies. Upon Termination by Muhuil Consent. . In the event of a 
term"ination upon the mutual consent of the· School Dis~r.ict Board and the Architect, any 
compensation for Basic Services or for Additional Services sl~all be negotiateq and set forth in an 
amendment to this Agreement in accordance with Suqparagraph 9.5.2 prior to such termination. 

8.1.5 Post-Termination .Matters. If the School Dist;ict B-dard ~nd the Architect agree that any 
. services are to be performed for the Project by the Architect a.ft~r any te~ination date, the amount of 
any compensation and the method and terms of payment o4 such compensation related to su~h 
services shall be negotiated and set forth in an amendment to this Agreement in accordance with 
Subparagraph 9.5.2 prior to the commenc.ement of such service~. Such amendment and any.relevant 
obligations to. be performed by the Architect under this A~eeinent wiH survive termination of this 
Agreement. 

8.2 Remedies 

8.2.i Cumulative Remedies. No remedy conferred upon th School District Board by the terms 
of this Agreement is intended to be exclusive of any other remedy provided at law or in equity. Each 
and every remedy of the School District Board shall be cumulktive and shali be in addition to any 
other remedy given ~o the School District Board hereunder or +ow or ~ereafter existing. Except as 
othe-rwise provided in· this Agreement, no remedy conferred upon the Architect by the terms of this 
Agreement is intended to be exclusive of any other remedy profided at law or in equity. Except as 
otherwise provided in this Agreement, each and every remedy ef the Architect shall be cumulative 
and shall be in addit~on to any other remedy given to the Arcfuitect hereunder or now or hereafter 
existing. l · 
8.2.2 , Remedies Not Wai~•ed. ~o delay, omission or forbe~r nee to ~xercise any right, po~er or 
reme.dy accruing to the School Distiict Board or the Architect h~reunder shall impair any such right, 
power or remedy or shall be construed to . be a ·waiver of any !breach hereof or default hereunder. 
Every such right, power or remedy may be exercised as often as heemed expedient. 
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ARTICLE IX 
. MISCELLANEOUS PROVL TONS 

9.1 Ownership and Use of Documents 

9.1.1 Property of the School District Board. Drawings Specifications and other documents 
prepared by, or with. the cooperation of, the Architect or any fonsuitant pursuant to this· Agreement 
are the property of the School District Board whether or not the Project for which they are prepared 
is comrrienced or completed. The Architect or Consultarlt, as applicable, may retain copies, 
including reproducible copies of such Drawings, Specification1 and other documents for information 
and reference. Such Drawings, Specifications or other docume1nts may be used by the School District 
Board or others employed by the School Pistrict Board for reference in any completion~ correction, 
remodeling, renovati~n, reconstruction, alteration, modificatio~ of or addition to the Proje~t, without . 
compensation to the Architect or Consultant. Unless the P~oject is a prototype, such Drawings, 
Specifications or other documents shall not be giv.en or sold by the School District Board to be used 
by others, on other Projects except by agreement in· writing and with agreed upon appropriate 
compensation to the Architect or Consultant, as applicable. The Architect shall not be held liable if a 
third party receives the Architect's _Drawings, Specifications orlother :Pocuments and either modifies, 
changes or uses the documents in a way not originally anticipated when the documents were created, 
If an event occurs for which the Architect' or Consultant rna~ be liable, the School District Board· 
shall notify the Architect or Consultant of such event as soon as practical after such event and shall 
provide access to the Project to the· Architect or ConsultAnt aqd 'their representatives. This 
Subparagraph shall survive termination of this A~reement. 

9.1.2 Architect's Intellectual Property. Except as specified in Article 9.1.1 above, all inventions, 
patents, design patents and computer programs acquirea or developed by the Architect in connection 
with or relation to the Project shall remain the prope1iy of the Architect and shall be protected by the 
School District Board from use by others exceptby agreement ih writing with appropriate and agreed 

. upon compensation to the Architect. · · l 
9.2 . Public Relations. Prior to c~mpletion of the P~·;j~ct, a y public relations or publicity.about 
the Pr~je~t shall be within the c~ntrOI. and with the ~onsen: 9f the. School Di~trict Board m~d the 
Comrri1sswn. However, the Architect shall have the nght to mGlude repre~entatwns of the desrgn of 
the ProjeCt, including photographs of the exterior and interiod among the. Architect's promotional 
and professional mat~ri~ls. ~he Archit~ct shall see~ t~e e.XJ?.~·ess a~p~oval of the S~hool District. 
Board and the Commrsswn pnor to makmg any applicatiOn, or[ submrttmg for any design awai'd, or 
acknowledgement of any kind for the Architect's services for the Project. 

9.3· Reco~ds·. The. reGards of all o~ ;he Architect's DJect Personnel Costs, ·Reimbursable 
Expenses and payments to Consultants periaining to the Prbject shall be· kept on a generally 
recognized accounting basis and shall be available to the Schooi District Board and the Commission 
at all times and shall be maintained for seven (7) years after Fihal Acceptance of the Project by the 
Commission. All other records kept by the Architect related to the Project shall be available to the 
Commission and the School District Board at all times and shall be maintaine.d for six (6) years after 
Final Acceptance of the Project by the Commission. 

9.4 Successors and Assigns. The School District Bo rd and the Architect, each bind 
· themselves, their successors, assigns and legal representatives, :o the other party to this Agreement 

and to the successors, assigns and legal representatives of the other party with respect to all terms of 
this Agreement. The School District Board and the Architect ea '11 acknowledge that the Commission 
is an intended third-party beneficiary of this Agreement and a uty of trust and care is owed to the 
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Commission as the third party .beneficiary. The Architect sha 1 not assign, or transfer any ~·ight, title 
or interest in this Agreement without the prior written consent , fthe Commission. · 

9.5 Extent of Agreement 
. . 

9.5.1 Entire Agreement. This Agreement and the Contract Documents represent the entire and 
integrated agreement between ·the School District Board and [the Architect and supersede aU prior 
negotiations, representation~ or agreements, either writte~ or ott. · · · , 

·9.5.2 Amendments. This Agreement may be amend.ed on 1y by an a1nendment prepared by the . 
· School District Board and signed . by both the Architect and the School District Board, with the 
concurrence ofthe Commission. 

9.5.3 Muitiple Counterparts. This Agreement may be executed in any number of counterparts, 
each of which shall be regarded a? an original and all of which shall constitute .but one and the same . 
insttument. · 

9.5.4 Capt~OJ~s. The c~ptions or headi~gs in this Agree~~nf are for .convenience only and in no 
\Vay define, hm1t or descnbe the scope or mtent of any provisions or sectiOns hereof 

9.5.5 Precedence. If there are any inconsistencies betwlen. the provisions of the Contract 
Documents and any other documents-created;-·the provision-s odhe Contract Documents shall prevail. 
In addition, the Architect should·refer to the Commis~ion's OHio School Design Manual, incl1Jd~ng 
without limitation all exhibits thereto, for applicable procedures, p~licie~ and forms. 

9.5.6 Conditions to Validity. None of the rights, duties and obligations contained in this 
Agreement shall be binding on any party until all legal reqtthements have been complied with, 
including without limitation that the Director of Budget and M~nagement of the State first certifies 
that there is a balance in the appropriation not already obiig~ted to pay existing obligations, as 
required by Section 126.07~ Ohio Revised Code, all nec~ssary fuind~.are available from the applicable 
state agencies or instrumentalities and, when required, the expefditure of such funds is approved by 
the Controlling Board of the State of Ohio or other ~pplicable approving bo.dy. In addition, if federal 
funds are to be used to pay fees and. expenses under this Agreement, none of the rights, duties and 
obligations contained in this Agreement shall be binding on any ~arty until the School District Board 
.notifies the Architect in writing that such funds are available from ~he S~hool Dist.rict Board's 
source. 

9.6 Governing Law · 

9.6.1 Law of Ohio. This Agreement shall be governed by he law of the State of Ohio to Jhe 
exclusion of the law of any other juris.dic~ion and the State of qhio shall have jurisdiction over any 
action hereund~r or related to the Project to the exclusion of any 0ther foru~n. 

9.6.2 Capitalized Terms. Capitalized terms in this Agreemen I shall have the same meaning as 
those in the Standard Conditions, unless otherwise defined herein or unless another meaning is 
indicated by the context. 

9.7 Assignment of Antitrust Claims. Each party to this greement recogi1izes that in actual 
economic practice, overcharges resulting from antitrust violatio s are in fact usually bome by the 
ultimate purchaser of goods and services; in this instance the ulti ate purchaser is the School District 
Board. Therefore, the following assignment is made: 
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Intending to be legally bound, the Architect, acting herein by and through the person 
signing this Agreement on its behalf as a duly aut!J.oriJ.ed agent, hereby assigns, sells, 
conveys and transfers to the School District Board any and all right, title and interest 

·in and to any and ali claims an,d causes of action whidh the Architect inay now have 
or hereafter acquire under the antitrust laws of the Ufited States of America or the 
State of Ohi9, PROVIDED that the claims <?r causes or action relate to the particular 
goods, products, commodities, intangibles, or services purchased, procured, or 
acquir~d by, or rendered to, the School District Boar:d pursuant to this Agreement, 
-and EXCEPT as to any claims or causes of actiof which result from antitrust 
-violations commencing after .the price is established under this Agreement and which 
are not passed on to the School District Board by !any means, . In addition, the 
Architect warrants and represents that it will require any and all of its Consultants and 
~uppliers to assign any and all federal and State antitrJst claims and causes of action 
to the School District Board, ·subject to the proviso andf exception stated above. The 

·provisions ofthi~ Subparagraph shall. become effecti~e!at the time· the School District 
· Board executes Its concurrence to this Agreement w1t ·out fmiher acknowledgement 

by any of the parties. 

9.8 ~otices 

. . 
9.8.1 Addresses. All notices, certificates, requests or other , ommunications hereunder shall be in 
writing ~nd shall be deemed to be given if delivered or mailetl to the contact person, i.dentified on 
Page 1 of this Agreement. 

9.8.2 Additional Notices. A copy of all notices, certificati, requests or other communications 
shall be sent to the Construction Manager. · · . 

·9.8.3 Facsimiles. For conv.enience of communication only,· otices, certificates, requests or other 
communications hereunder of fewer than ten (1 0) pages; except[requests for payment, may be sent by 
facsimile trahs~issiop. Notices, certificates, rt:quests or oth9r communications sent by facsimile 
transmission shall not be deemed to be given unless a counterp1t is received or mailed in accordance 
with Subpar<_tgraph 9.8.1. . . 

. . . 

9.8.4 ·Emergencies. In the event. 9f an emergericy invol ing the Project, including, without. 
limitation, a fatality, serious injury, fire, collapse, flood, utility! ?r po.y.rer loss to occupied facilities, 
explosion, or environmental damage, the Architect shall immediately notify the Construction 
Manager, the Comntission and the School District Board by telethone. . . . 

9.8.5. Change of Addr.ess. The Commission, the School District Board or the Architect may, by 
notice given hereunder, designate any further or: different addrefses, telephone numbers or facsimile 
numbers to which subsequent notices, certificates, requOsts or cotmunications ~hall be sent 

9.9 Severability. If any provision of this Agreement, or any covenant, obligation or agreement 
contained herein is determined by a court of competent judsdi~tion to be invalid or unenforceable,· 
such determination shall not affect any other provision, covenalnt, obligation or agreement, each of 
which shall be construed and enfotced as if such invalid ol unenforceable provision were not 
contained J1erein. Such invalidity or unenforceability shall n, t affect any valid and enforceable 
application thereof, and each such provision, covenant, ob!igati n or agreement, shall be deemed to 
be effective, operative, made, entered into or taken in the mann r and to the full extent permitted by 
law. 
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IN WITNESS WHEREOF, the parties hereto have lec~te~this Ag;eement as of the date 
and year first above written. · 

'2002 

GRAND VALLEY LOC~ SCHOOL · 
DISTRICT,I OHIO . 

SCHpQf 1I~TfiCT lf?ARD 
By:V~(,~ 
Title:~ I Pre arclt--(A;·r 

("Presidene') 

( 

Title: TreaJ c./n r 
("Treasurer") 

Date: (i j; ~ ;0 ;:r- , 2002 

. I , 

Approval pur13uant to Section 3318.091, OR.C: 
OHIO SCHcrOL FACILITIES ~OMMISSION 
(''CommissiCl') . . · 

By: I 
R_a_n_d-al-1-~ri.-FI-.s-cl-le_r ________________ _ 

Executive Director 

Date: -----+-----------' 2002 
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In the matter of: BUEHRER GROUP fRCHITECTURE & 
_ENGINEERING, IN<C. (Architect) 

. IT IS HEREBY CERTiFIED that moneys required to meet the obl1gations of the Board. of 
Education of the Grand Valley Local School_ District under lthe .above referenced Agreement have 
been lawfully appropriated for such purposes and are in the treasury of the School District or are in 
the process of collection to an appropriate fund, free from miy revious encumbrance. · . 

GRAND VALLEY LOCAL SCHOOL DISTRICT 

~ )!//- "r By: ______ -2._t1L_::__II<-.:...V_l_(/U...{A ___ ' ___ _ 
TREASURER 

Dated: ----~--'-+t-"'-J-~__,fl,___()_t7"_-___ _ 
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·Appendix A 

POLICY ON 
MINIMUM PHASE SUBMISSION REQUIR;EMENTS 

ELEMENTS oF SCHEM~TIC DESibN DOCUMENTS 

ARCHITECTURAL 

• 

• 

• 

• 

Single-Hne drawings showing complete building layout, identifying the various Major areas, core areas 
and their relationships. . . . · .I · . · 
Show pre!iminary exterior wall section indicating location or 9penings, and .overall thermal transfer 
value for each element ofthe exterior wall/enyelope.. · 

identify roof system; deck, membrane flashing and drainag~ technique arid indicate overall combined 
heat transfer coefficient value for exterior wall/envelope. 

Show eX:tedor building elevations identifying proposed sh~Il fmishes (includes ~n exterior surfaces, 
doors and windows) .. 

• . Site plan with building located and overall grading plan wit~ preliminary contours. Preliminary site 
development such as a~cess road paviqg, walls and outside s~pport buildings, and paved parking lots 
landscaping, storm water retention areas, site utilities (existing ~nd new) sho11Id be shown. . 

• Gross and net area-c~lculations separated to show conformai{cb with Program of Req~irements .. Ea~h 
space to be annotated with net square footage. 

( • Building Code type and occupancy information. 

STRUCTURAL 

0 Main building sections depicting proposed structural systems. · 

• Preliminary structural. floor plan with overall dimensions a 'd floor elevations. IdentifY structural 

• 
system and provide preliminary sizes for all main str~dural melbers. · 

Preliminary foundation plan. Identify foundation system and pr vide prelimin~ry sizes 

PLUMBING AND MECHANICAL 

• 
0 

Provide a narrative detailed description of HV AC systems that appear compatible with loading 
conditions for subsequent life cycle costing. (LCC n~t require, for systems indicated as standards in 
Design Manual). . I 
Floor plan showing all mechanical (HVAC and Plumbing) equi ent spaces . 

Floor plan showing all major mechanical equipment and plumbi g fixtures (toilets, sinks, urinals, water 
fountains/coolers, janitor sinks, fire protection system). 
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ELECTRICAL 

• 

Lighting and power plans showing conceptuai solution for 1i ting, power, communicatio~s, fire alarrn 

and technology. . l · 
Floor plan showing all major electrical equipment, · -

Preiiminary one~line electrical distribution diagrams. Indica e prelimln~ry location of service entry, 
switchboards, motor control centers, panels, transformers and bmergency generator, etc., if required. 

CONSTRUCTION kL4NA(JER 

• Statement of Probable Constructio~ Cost vs Budget 

ELEMENTS OF D!JSIGN DEVELOPM NT DOCUMENTS 

ARCHITECTURAL 

• 

.. 

• 
., 

• 
0 

e 

e 

0 

0 

., 

• 

Dimensioned floor plans indicating structural bay sizes and overall building dimensions. ·Floor Pian 
should show dimensions and fina] partition locations includin all openings. · 

Ext¥rior and core wall. sections showing final dimensional relationships, materials and compo~ent. 
relationships. 

Ffoor Plan·should show ali fixed and loose equipment. 

Preliminary room finis~ schedule identifying all finishes . 

Exterior door and hardware schedule showing door, fr~me and hardware type. . · 

Site. plan including grading and site utilities, utili~ connectioln points. and a stormwater management 
design. · I · · 
Preliminary development of details and large scale plans and sections. 

Outline specifications indiGating manufacturers and suppliers. 

Preliminary reflected ceilip.g including ceiling gr_id, light fixtures and all devices that penetrate or are 
mounted upon finished ceiling. · . · 

Interior movable furniture, office equipment, demountable pmtitions and system furniture, layouts for 
all departments and floors including proposed building signage ~ystem. 
Gross and net area calculations by department to determine coJpliance with program of requirements . 

Outline specifications i~cluding selected acceptahle manufacturkrs. . . 

STRUCTURAL 

• Floor plan with ali structural members located and sized. 

• Preliminary footing, beam, column and connection sche-dules.­

.. Establish final building elevations. 

o Outline specifications including acceptable manufacturers. 

o Foundation drawings 

• Outline specifications including selected acceptable· manufacturers. 
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,PLUMBING ANn MECHANICAL 

• Heating and cooling load calculation~ for each individual sp ce, include cooling requirements for heat 

• 

loads generat.ed by office equipment, personal compute~·s, etc · 

Mechanical equipment schedule _indicating size _and capacity. 

Plumbing fixtures schedule · · 

Fl~·or· plans showing .mechanical equipment and plumbing fi tures, All equipment and fi~tures should 
be 1?hown and located. . · . _ : I . · . · _ . 

"· Floor plans showing ma~n ductwork distribution, branch ductwork and plumbing piping. All ductwork 
and piping should be located and sized to. coordinate with strudtura_I framing system. . 

Ail ceiling mounted devices should be located. l 
Legend showing all symbols used on dra,v1ngs. · · 

Outline specifications including selected acceptable manufactu ers . 

0 

• 
• 

ELECTRICAL 

• 

• 

• 

Floor Plan locating all power consuming equipment with a ·description of the equipment load 
characteristics.· 

Estimate total electric load, c·onfirm Design Manual required e cess capac.ity . 

Floor Plan showing all major electrical equipment. (switdhgear, distribution panels, emergency 
generator, transfer switches, UPS system, etc.) which shall be dimensioned and drawn to scale. 

Site Plan showing preliminary site lighting design ~ith pole an1 tixtur~ type designations . 

• Outline. specifications incl~ding manufacturers. 

F.loor plan showing lighting layout, .power, telecommunicatilns and office automation devices and 
switches with preliminary circuiting. . · . · 

Light fixture schedule should be fina~ized. . · · 

Estimate interior electrical loads for s-ystems furniture, recep acles, l!ghting, food service equipment 
and any other sp.eciall,]se areas, etc. · 

• 

• 

o Preliminary Distribution Panel Schedule 

~o:;;;~;;;;:::::;~ng selected acceptable .manufactt•r· 
~ Design DevelopmenfStatement of Probable Construction Cost Js Budget. 

• Bid Packaging Plan 
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· ELEMENTS OF colVsnWCTIOl Do~dMENTS 
COVER SHEET(S) . . . I' . . . 

e Name, address of Owner, Construction Manger, Archite_ct, Intlrior De_signer, etc. 

e Vicinity map. 

• Legal description of property. 

o Finalize Building Code type and occupancy information .. 

• Gross and net area calculations of all depmtments and floors. 

" Abbreviation and symbol glos~ary. 

• Index to ali drawings. 

SITE PLAN(S) 

• A certified plot plan, (sealed by an Ohio licensed Land Survey<ilr). 

• A grading plan 1 1-0" or 2'-0n increment~ with appropriate sectibns. 
- I 

o Sedi_m~nt Control and Storm water Management Pla~s and profiles. 
. . - -

• Local governing utility. standards included in all utility details. 

o Standard details shall be modified to suit project conditions, all non-applicable information shall be 
deleted. · 

.. 
Existing and proposed electrical, gas, sewer, w~ter, storm dr inage, telephone and TV cable utilities 
shali ·be identified. · I 

• 

• Utility designs shall show. plan, profile and all fittings .a~d details required by code and local 
govemme.q.~ standards for all the materials being permitted in the specifications. 

LANDSCAPE 

0 

0 

f) 

·c 

• 

An overall site plan showing plantings, irrigation and drai]age system, site lighting and all site · 
development features. · 

Details and sections of all site development features, sidewalk , curbs, paving stones, bollards, ramps, 
exterior stairs, lawn areas showing seeding methods, etc. 

All landscape conditions should be thoroughly detailed. 

A symbol glossary. 

Planting schedule. 
. . ,., 
Seeding schedule . 

" Standard details shall be modified to suit project conditions. II non-applic~ble information shall be. 
deleted. · 



( 

( 

( 

ARCHITECTURAL 

o A bask floor plan of the entire facility showing minimal det il with a grid or column reference system 
showing overall building layout dimensions, core spaces, floo · opening penetrations, etc. Fire ratings of 
all partitions, fire doors, etc. should be ·clearly denoted. 

• 

0 

0 

• 

0 

" 

0 

• 
• 

• 
0 

A dimensioned floor plan locating all interior pa1titions and exterior wall partitions fr9m the grid or 
column reference system. Floor plan should include ~oom ~nd workstation designations, interior and 
exterior door and window design~tions._ · - . . I . _ 
A dimensioned floor plan showing wire management system with openings located for voice, data, 
video and electrical, <;>utlet locations. 

Room wall-elevations for all non-typical walls. 

Casework floor plan complete with schedule, details and elevations. · · 

In~erio~ and exterior window, door and fram~ schedule codplete with eleva~ions and deta~ls for ail 
head, jamb and sill conditions. I _ . · · . 
Interior and exterior finish and color s_chedule (exposed finislkd mechanical and electrical items shall 
be clearly addressed). . · · , · 

- . . 

A reflected ceiling plan showing all grid, access doors, drape· tracks, light fixtures, grills, diffusers, 
sprinkler heads, security devices, fire alarm devices, intercom system, exit devices and acoustic 
treatment. Ceiling heights and type should be indicated on the rleflected ceiling plan. 

Details shall be provided for transitions between finish materia s and wall types. 

Major building sections in at least two directions . 

A sufficient number of details shall be provided to c_learly indicate the method of construction for all 
building components and shall include but not be limited to thJ following; exterior wall, waterproofing 
systems, insulating systems, interior apd ext~rior finishes, architectural details, interior stairs, elevators. 

futerior signage !~cations shall be shown on the floor plan comJete with ~etaiis and schedules . 

Final locations shall be shown on the floor plan_ with associJted floor loadings being shown on the 
·structural drawings. t · 

o Partition type schedule and section details for all interior, exteri rand floor wall conditions. 

Roof plan showing all roofmg material, r~of drains, overflows, he cess hatches, roof drainage slop~s and 
elevations, scuppers, skylights, mech~nical and plumbing penetrations. Details shall ?e provided for all _ 
edge, parapet and flashing conditions. 

• All exterior building elevations shoWing finish materials, ex erior door ·and window openings_ and 
designations, lights, louvers, grilles, sign age, speakers and othel· devices. · 

All structural m~mbers included in, or enclosed by the architect~ral details shall qe closely coordi~ated 
with and the size verified by the structural engineer. Details shall indicate the framing and ftming 
method wherever appropriate. 

o All mechanical/electrical elements included in, or enclosed by he architectural details shall be closely 
coordinated with and the size verified by the design engineer. Details shall indicate· the framing· and 

· furring method wherever approp1iate. 

• Complete Technical Specification including acceptable manufac urers. 
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STRUCTURAL 

• 

9 

• 
• 

• 
• 

• 
• 
• 

A dimensioned foundation plan showing and locating in pia and in elevation all footing, foundations> 
foundation piers, caissons, grade beams, rei~orcement with a I layouts for masonry and anchor bolts. 

A dimensioned floor plan for each floor, showing ail beams, beam sizes, duct and piping penetrations, 
construction joints, expansion joints, edge conditions, imbe ded anchors and frames thickened slabs, 
recessed slabs stair penetrations, elevator shafts, floor !fading, top of structure ·elevation and 
reinforcement. . · . 

Footing, column, grade beam, caissons, piers, reinforcement and beam schedules . 

Dimension~d to scale details ~hawing all conditions, connectJns and struct~ral sizes . 
. . - I . 

Shear walls clearly shown on :plan and schedule if sy~boi code is used. 

Abbreviation and symbol glossary . 

Fastener/connection schedule· . 

Elevations ofall footings, elevations to top of all beams, columns, recesses and floors· . 

Ro.ofbea~ plan, elevator hoist beam~ . 

Complete Teclmical Specification including acceptable manu£ cturers . 

MECHANICAL 

o Abbreviation and symbol glossary. 

o Mechanical equipment schedule. 

Exterior louver schedule, as coordinated with architectural lou ers. 

FloQr plans indicating ductwork with sizes, ductwork mechanibal devices, beams for flo-or above \Yith • 
ductwork penetrations. t . . 

. e . R~~ect~d :·ei~ing plan. showing final l~cati?n of all ceiling mo, nted mechanical devices which i~clude 
but rs not hmrted to; drffusers, return arr gnlles and thenpostats · · 

• 

0 

• 

Floor plan indicating the sprinkler and sta~dpipe riser systems ihcluding all required pumps and control 
devices. 

Fire damper schedule and individually shown on the floor plan i each re·quired location . 

Ductwork sound attenuation schedule. 

Vibration isolatiop schedule. 

Terminal control box schedule, with electrical and air volume r_ef1uirements. 

Chilled water, 9ondenser, refrigerant, fuel oil, steam and gas ris~r piping floor plans and riser diagrams 
and schematics including pipe sizes. Piping schematics shall be in large enough scale to clearly indicate 
all control devices, valves, unions and miscellaneous appmtenarlces. 

Areas of concentrated mecpanical equipment shall be enlarged f{:om the basic floor plan to not less than 
114 11 = 1'-0" illustrating detailed ductwork and equipment within the mechanical room in both plan and 
section views; coil access and filter access are to be shown to sc1Ie ?-S verification of clearance. 

Access doors both wall and ceiling, shaH b~ called out at each. pplicable location as coordinated with 
the architectural drawings (rated where applicable). · 

Floor plans should indicate housekeeping pads and weight of concentrated loads. 
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• 

• 

Duct/pipi~g penetrations of all walls, floors, roofs, bjms, .c~~mhs and. foundations shall be 
coordinated with and verified by the structural engineer, cole complying firestopping will be detailed 
for penetrations through fire rated assemblies. · _ · · 

Locate on the floor plans all controls. system equipment nd provide a panel and device schedule, 
indicator pa~el graphics complete with sequen~e of operation\ and control system pro?Tam diagram. 

Complete Technical Specifjcation including acceptable manufacturers. · . . 

PLUMBING 

,. . Fixture/connection schedule. 

• Abbreviation/symbol glossary 

c Floor plans indicating domestic hot and cold water, storm, w ste, vent a_nd gas piping plans, including 
·all valves, unions, fixtures, pipe sizes, aq riser diagrams etc. 

• Piping and. insulation jacket dimensions are to be coordinated with architectu~al finishes and casework; 
ail_ exposed piping is to be verified with the architect. . · · 

• 
• 

P Jan drawin!5 of (lll water and sanitary branch piping for insta!li~tion of interior equipment and fixtures . 

Typical piping riser schematics for all gravity flow piping systems . 

• · Areas of concentrated plumbing equipm~nt (hot water helters, circulating pumps, etc.) shall be 
. I . 

• 

fl 

• 
• 

eplarged from the basic floor plan tb not less than 114" = 1~0" detail in both pl,an and section views. 

Access pa~els, doors and provisions in bo~h walls and ceilin~s are to be shown on flo~r plans for all 
valves, cleanouts and caps, etc. . · . \ · ·. · 

Connections to existing and new building utilities shalf be clkarly sho~1~; requiremen~s of governing 
utilities shall be determined and clearly detailed and shown; c~1 nnection details and elevations shall be 
checked and coordinated with applicable civil . · 

Design details ·· . · . 

Piping penetrations of all walls, floors, roofs, beams, col~m~s and foundations shall be coordinated 
with and verified by the structpral engineer, code co·mpl);'ing firestopping will be detailed for 
penetrations through fire rated assemblies. 

o Complete Technical Spe~ific~tion including acceptable marr facturers. 

ELECTRICAL 

0 Lighting fixture sche~ule 

o Lighting control schedule, s'.vitches, emergency lighting: 

o Power riser diagram for interior lighting systems. 

• Abbreviations and sy~bol glossary. 

o Panel schedules with panel locations shown on floor. 

o Fan/motor control schedule/diagram. 

• Floor plan showing location of all fire alarm device/panel schedule and indicator graphics and riser 
diagram including activated hardware, pullstations, confir;d activated hard\vare with hard·ware 
schedule. .. I 

" Floor plan showing location of all intercom devices, panel schedule and location, program, riser 
diagram. 



The Ohio School f"'"'"''"''"'"' Commission 

Project Name: 

Contractor: 

Grand Vall 

10 West Broad Street 
14th Floor 
Columbus, Ohio 43215 
Phone: 614-466-6290 

Jack Gibson Construction Com 

Bid Package No: 06A ------------------------
Bid Opening Date: _1_9_-A_u~g-_0_3 ______ _ 

. ; ...... ,. 

03 c:: i 7 

$1 8,000.00 

N/A 

The undersigned certifies that the following conditions precedent for ,.,...,ntr::o,.t execution are satisfied and 
certifications required are current and recommend approval by the 

Yes Bid Price or Total Aggregate of Contracts for Project not in excess · 10 percent of Estimated Cost 

N/A Bid Extension Agreement (if applicable per Section 153.12, ORC) 

Yes Bid or Rebid Notification Advertised pursuant to legal requirements 

Yes Contract Bond complies with legal requirements 

Yes Ohio Worker's Compensation Certificate 

Yes Delinquent Personal Property Tax Affidavit 

Yes Department of Insurance Certificate of Compliance 

NIA If Out-of-state Corporation, Ohio Secretary of State Certificate 

Yes All Contracts Executed by Contractor 

Yes All Contracts and Fund Certifications Executed by School District 

Yes Contractor's Certificate of Insurance 
Yes Enrolled in BWC Drug Free Workplace Program or equivalent 

Verification by Construction Manager 

Return to Address: 311 North M Street, Orwell, OH 

Comments: 

PA 

~.' 9: :i 0 
I''' -

OSFC Form CFA-01 01 (6/30/00) Certification of Contract ReauirP.mP.nt~ O.:a,,,;~;,.. ... n,.. ....... c11::1n., 



State of Ohio 
Ohio School Facilities Co missiOn 

CONTRACTOR CONTRACT 
I 

THE CONTRACT, evidenced by this Contract Form, made and entered into by and between: 

Jack Gibson Construction Co~pany 
2460 Parkman Road, N1 

Warren, Ohio 44485 

(the "Contractor") and the State of Ohio (the "State"), through t e President and Treasurer ofthe Grand 
Valley School District Board (the "School District Board") on ~he date executed by the School District 

Board. l 
In consideration of the mutual promises herein contained, the · tate and Contractor agree as set forth 
below: 

ARTICLE 1 

1.1 The Contractor shall perform the entire Work described in he Contract Documents and reasonably 
inferable by the Contractor as necessary to produce the results intended by the Contract 
Documents, for: 

General Trades Bid Package 06A 
Grand Valley PK-12 New Buildin1 Project 

Orwell, Ohio 

ARTICLE2 

2.1 The School District Board shall pay the Contractor for thr performance of the Contract, subject 
to additions and deductions by Change Order as provided ~n the Contract Documents, the amount 
of Sixteen Million, Four Hundred and Eighty-Eight\ Thousand Dollars and No Cents 
($16,4881000.00) (the "Contract Price"), based upon the Bid Form, dated August 1~, 2003 
submitted by the Contractor. 

K-1 

Base Bid= $15,170,000.00 
Alternate Gl = $196,000.00 
Alternate G2 = $199,000.00 
Alternate G3 = $10,000.00 
Alternate G6 = $50,000.00 

Alternate G7 = $127,000.00 
Alternate G8 = $29,000.00 

Alternate G9A = $184,000.00 
Alternate G9B = $95,000.00 
Alternate G 10 = $34,000.00 
Alternate G 11 = $81,000.00 

Alternate 012 = $259,000.00 

OSFC December 2000 



2.2 

3.1 

3.2 

3.3 

Alternate G13A = $6,000J.OO 
Alternate G 13B = $0.0t 
Alternate G 13C = $o.oq 

Alternate Gl4 = $5,000.00 
Alternate GIS= $39,000.~0 
Alternate G 16 = $4,000.0\0 

The Contract Price shall be paid in current funds by the School District Board upon Applications 
for Payment submitted by the Contractor and approved by the State as provided in the Contract 
Documents. 

ARTICLE3 

The Contractor shall diligently prosecute the Work and s all complete all Work so that Contract 
Completion can occur on or before June 1, 2005, unless t~e Contractor timely requests and the 
School District Board grants an extension oftime in accordance with the Contract Documents. 

It is understood and agreed that all Work to be performed \under the Contract shall be completed 
within the established time for Contract Completion, and ~at each applicable portion of the 
Work shall be completed upon the respective milestone cJmpletion date, unless the Contractor 
timely requests and the School District Board grants an e1tension of time in accordance with the 
Contract Documents. \ 

Upon failure to have all Work completed within the peri9d of time above specified, or failure to 
have the applicable portion of the Work completed upon any milestone completion date, the 
State shall be entitled to retain or recover from the Contiactor, as Liquidated Damages, and not 
as a penalty, the applicable amount set forth in the foliowing table for each and every day 
thereafter until Contract Completion, unless the Contr~ctor timely requests and the School 
District Board grants an extension oftime in accordance Jith the Contract Documents. 

Contract Amount 

$1 to $50,000 

More than $50,000 to $150,000 

More than $150,000 to $500,000 

More than $500,000 to $2,000,000 

More than $2,000,000 to $5,000,000 

More than $5,000,000 to $10,000,000 

More than $10,000,000 

Dollars Per Day 

$150 

$250 

$500 

$1,000 

$2,000 

$2,500 

$3,000 

3.4 The amount of Liquidated Damages is agreed upon by an between the Contractor and the State 
because of the impracticality and extreme difficulty of asc rtaining the actual amount of damage 
the State would sustain. 

ARTICLE4 

K-2 OSFC December 2000 



C.'· 
4.1 The Contract Documents embody the entire understan ing of the parties and form the basis of 

the Contract between the State and the Contractor. The Contract Documents shall be considered 
to be incorporated by reference into this Contract Form s if fully rewritten herein. 

4.2 

4.3 

4.4 

5.1 

The Contract and any modification, amendments or alterations thereto shall be governed, 
construed and enforced by and under the laws of the Sta e of Ohio. 

If any term or provision of the Contract, or the applicati n thereof to any person or circumstance, 
is finally determined, to be invalid or unenforceable by a court of competent jurisdiction, the 
remainder of the Contract or the application of such \term or provision to other persons or 
circumstances, shall not be affected thereby, and each te~ and provision of the Contract shall be 
valid and enforced to the fullest extent permitted by law. 

The Contract shall be binding on the Contractor and State, their successors and assigns, in 
respect to all covenants and obligations contained in the Contract Documents, but the Contract 
may not be assigned by the Contractor without the priot written consent of the School District 
Board. 

ARTICLES 

It is expressly understood by the Contractor that none of the rights, duties and obligation 
described in the Contract Documents shall be valid and\ enforceable unless the School District 
Board Treasurer first certifies there is a balance sufficient to pay the obligations set forth in the 
Contract. 

ARTICLE6 

6.1 This Contract Form has been executed in several counte arts, each of which shall constitute an 
original C~ntract Form which may be introduced in ev~dence or used for any other purpose 
without production of any other counterparts. I 

IN WITNESS WHEREOF, the parties hereto have executed this Contract. 

CONTRACTOR 

(Company Name) 

By: Date: 

K-3 OSFC December 2000 



David L. Hendershott 
(Print N arne) 

School District Board Treasurer 

LisaMoodt 

(Print Name) 

APPROVAL BY: 

OHIO SCHOOL FACILITIES COMMISSION 
SECTION 3318.10, ORC 

K-4 

~/~ae-~~ 
Mary Lynn Re dey 
Executive Director 

OSFC 
December 2000 



CERTIFICATE OFF S 
(Section 5705.41, ORC~ 

Jack Gibson 
In the matter of: _____ C~on~s:..:;;tru~c.;.;;ti.=..:on:.:....;:;C..=.o=-=m::.~:p.:::an::.y'---+-----(Contractor) 

IT IS HEREBY CERTIFIED that the moneys required to meet J e obligations of the Board of Education 

of the Grand Valley Local School District undt the foregoing Contract have been 

lawfully appropriated for such purposes and are in the treasul of the Grand Valley Local 

School District or are in the process of collection to an app opriate fund, free from any previous 

encumbrance. 

Grand Valley ocal SCHOOL DISTRICT ------t-1 --
By: -----~~-~~;_A __ -_~ ____ L_is_a_M __ oo_d_t ______ _ 

\ Treasurer 

Dated: {) (.A, I V ,;;J{. XJ 3 
----=---~--------'---

K-5 OSFC December 2000 



Project Name: Grand Vall 

The Ohio School Faci 
10 West Broad Street 
14th Floor 
Columbus, Ohio 43215 
Phone : 614-466-6290 

Contractor: McMillan Construction Com 

Bid Package No: 2A Contract Amo 1 nt: 

Bid Opening Date: 15-May-03 
----~------------------

The undersigned certifies that the following conditions precedent for 
1 

certifications required are current and recommend approval by the Com 

$1,312,961.00 

N/A 

execution are satisfied and 

Yes Bid Price or Total Aggregate of Contracts for Project not in excess 10 percent of Estimated Cost 

-- N/A Bid Extension Agreement (if applicable per Section 153.12, OR C) 

Yes Bid or Rebid Notification Advertised pursuant to legal requirements 

Yes Contract Bond complies with legal requirements 

Yes Ohio Worker's Compensation Certificate 

Yes Delinquent Personal Property Tax Affidavit 

Yes Department of Insurance Certificate of Compliance 

N/A If Out-of-state Corporation, Ohio Secretary of State Certificate 

Yes All Contracts Executed by Contractor 

Yes All Contracts and Fund Certifications Executed by School District 

Yes Contractor's Certificate of Insurance 
N/A Enrolled in BWC Drug Free Workplace Program or equivalent 

Verification by Construction Manager 

RP Carbone Company 

r E-mail 
'{" ·d-o ·3 

Date 

Return to Address: 311 North Maple Street, Orwell, OH 44076 

Comments: 

PA Date 



State of Ohio 

{~--. 

[ 
\ 

Ohio School Facilities Comfission 

CONTRACTORCONT~CT 

THE CONTRACT, evidenced by this Contract Form, made aid entered into by and between: 

McMillan Construction Company 
26457 State Route 58 

Wellington, Ohio 44090 

(the "Contractor") and the State of Ohio (the "State"), through the President and Treasurer of the Grand 
Valley School District Board (the "School District Board") on thb date executed by the School District 
Board. 

In consideration of the mutual promises herein contained, the State and Contractor agree as set forth 
below: 

ARTICLE 1 

1.1 Th~ Contractor shall perform the entire Work described in t~e Contract Documents and reasonably 
inferable by the Contractor as necessary to produce tHe results intended by the Contract 

Documents, for: l 
Sitework Bid Package 2A 

Grand Valley PK-12 New Building roject 
Orwell, Ohio 

ARTICLE 2 

2. I The School District Board shall pay the Contractor for the performance of the Contract, subject 
to additions and deductions by Change Order as provided in the Contract Documents, the amount 
of One Million, Three Hundred and Twelve Thousand, NinJ Hundred and Sixty-One Dollars and 
No Cents ($1,}12,961.00) (the "Contract Price"), based updn the Bid Fonn, dated May 15, 2003 
submitted by the Contractor. 

Base Bid= $1,312,961.00 
Alternate C-1 = $36,345.00 

2.2 The Contract Price shall be paid in current funds by the Sch ol District Board upon Applications 
for Payment submitted by the Contractor and approved by he State as provided in the Contract 
Documents. 

3.1 

K-1 

ARTICLE3 

The Contractor shall diligently prosecute the Work and shall complete all Work so that Contract 
Completion can occur on or before August 29. 2003 , unless re Contractor timely requests and 

OSFC I Decemher ?000 



the School District Board grants an extension oftime in ccordance with the Contract 
Documents. 

3.2 It is understood and agreed that all Work to be performe under the Contract shall be completed 
within the established time for Contract Completion, and that each applicable portion of the 
Work shall be completed upon the respective milestone completion date, unless the Contractor 
timely requests and the School District Board grants an ektension of time in accordance with the 
Contract Documents. 

3.3 Upon failure to have all Work completed within the peri?d oftime above specified, or failure to 
have the applicable portion of the Work completed upfn any milestone completion date, the 
State shall be entitled to retain or recover from the Cont~actor, as Liquidated Damages, and not 
as a penalty, the applicable amount set forth in the fo~lowing table for each and every day 
thereafter until Contract Completion, unless the Contr~ctor timely requests and the School 
District Board grants an extension of time in accordance J.rith the Contract Documents. 

3.4 

4.1 

4.2 

4.3 

4.4 

K-2 

Contract Amount 

$1 to $50,000 

More than $50,000 to $150,000 

More than $150;000 to $500,000 

More than $500,000 to $2,000,000 

More than $2,000,000 to $5,000,000 

More than $5,000,000 to $10,000,000 

More than $10,000,000 

Dollars Per Day 

$150 

$250 

$500 

$1,000 

$2,000 

$2,500 

$3,000 

The amount of Liquidated Damages is agreed upon by and between the Contractor and the State 
because of the impracticality and extreme difficulty of asc~rtaining the actual amount of damage 
the State would sustain. 

ARTICLE 4 

The Contr-act Documents embody the entire understanding of the parties and form the basis of 
the Contract between the State and the Contractor. The C~ntract Documents shall be considered 
to be incorporated by reference into this Contract Form as if fully rewritten herein. 

The Contract and any modification, amendments or allerations thereto shall be governed, 
construed and enforced by and under the laws of the State o\f Ohio. 

If any term or provision of the Contract, or the application thereof to any person or circumstance, 
is finally determined, to be invalid or unenforceable by a\ court of competent jurisdiction, the 
remainder of the Contract or the application of such tel or provision to other persons or 
circumstances, shall not be affected thereby, and each term nd provision of the Contract shall be 
valid and enforced to the fullest extent permitted by law. 

The Contract shall be binding on the Contractor and St te, their successors and assigns, in 
respect to all covenants and obligations contained in the c\ontract Documents, but the Contract 
may not be assigned by the Contractor without the prior Wri\ "tten consent of the School District 
Board. 

OSFC 



ARTICLE 5 

5.1 It is expressly understood by the Contractor that none of the rights, duties and obligation 
described in the Contract Documents shall be valid and enforceable unless the School District 
Board Treasurer first certifies there is a balance sufficie t to pay the obligations set forth in the 
Contract. 

ARTICLE 6 

6.1 This Contract Form has been executed in several counterparts, each of which shall constitute an 
original Contract Form which may be introduced in evlidence or used for any other purpose 
without production of any other counterparts. I 

IN 'VITNESS WHEREOF, the parties hereto have executed this Contract. 

CONTRACTOR 

McMillan Construction Company 
(Company Name) 

David 0. McMillan - Owner 

By: 
(Authorized Sign'atllie) ' 

David L. Hendershott 

(Print Name) 

School District Board Treasurer 

Lisa Moodt 

(Print N arne) 

APPROVAL BY: 

OHIO SCHOOL FACILITIES COMMISSION 
SECTION 3318.10, ORC 

K-3 

~e~ Mary Lynn ReMey 
Executive Director 

OSFC 

Date: Ma 28 , 2003 
~----~--------

2003 

Date: May 27 2003 



CERTIFICATE OF FUN~S 
(Section 5705.41, ORC) \ 

In the matter of: McMillan Construction Comp~ny (Contractor) 

IT IS HEREBY CERTIFIED that the moneys required to meet thl obligations of the Board of Education 

of the Grand Valley Local School District undJ the foregoing Contract have been 

lawfully appropriated for such purposes and are in the treasuJ of the Grand Valley Local 

School District or are in the process of collection to an apprlpriate fund, free from any previous 

encumbrance. 

GRAND VALLEY LCDCAL "SCHOOL DISTRICT 

By:--~'~~ ~Ja~~-{1-___ _ 
Treasurer 

Dated: ___ Ma_y_2_7_,!--2o_o_3 ___ , __ 
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State of Ohio 
Ohio School Facilities 

FORM OF BID GUARANTY & ACT BOND 

KNOW ALL PERSONS BY THESE r1~H v.e, the undersigned 

Jack Gibson Construction Canpany as Principal al +---P_ar~lanan·-~-R_oa_d....:,:__N_._W_ • .:;..' ___ , 

(Address) Warren, OH 44485-1786 

<~nd Hartford Fire Insurance Company ! , are hereby held and firmly bound unro 

the State of Ohio, ihe Ohio 
I 

Commission and· the 

Grand Valley Local Board ilS Obligee.~ in the penal sum of 

rhe dollar amount of the bid submitted by the Principal ro the igee on (d<ne) 8/19/03 , 
____ ro undenake rhe Project known a:;: New .......... uu.J.ua"' ..... 'JLI PK-12 School, Project Phase II 

The penal sum, referred ro herein, shall be 1he dollar of rhe Principal's bid to rhe Obligee, 
jncorporming any additive or d~duc1ive alremate bids m~de by I Principal on the date r¢ferred to ~hove 
10 the Obligees, which are accepted by the Obligee!!. ln no casej all the penal sum exceed the 11mount of 
dollars ( (If the above line ili left 
blank, the penal sum will be Ihe full amoum of the Principal's 1id, including alternares. ~lternatively. if 
completed, the amount statecl must not be less than the full m of rhe bid, including alrernates, in 
dollars ~nd cents. A percentage is not acceprable.) For the r of th(: penal sum well and truly 10 be 
made, we hereby joimly and severally bind ourselves, our heirs, utor$, administrators, successors and 
assigns. 

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above-named 
Principal has submined a bid on rhe above-referred to project; 

NOW. THEREFORE, if the Obligees accept the bid of Ehe ncipal, and 1he Principal fails to enter 
imo a proper comract in accordance with the bid, plans. details I specific::.tions and bills of material; and 
in the event the Principal pays to the Obligees the difference ! to exc:eed ten pcrcem of the penalty 
hereof between the amount specified in the bid and such 1 arnoum for which the Obligees may in 
good faith ~ontract with the. n~xt lowest bidder to perform the 

1 
covered by the bid; or resubmits rhe 

project for bidding, the Principal will pay the Obligees the I n·li:, to exceed ten percent of the 
penally hereof between the amoum specified in the bid, or the in co:1nection with the res ubmission, 
of pdnting new conrract documems, required advenising and ting ancl mailing notices ro prospective 
bidders. whichever is less, ~hen this obligation shall be null an void, otherwiSI! to remain in full fore~ 
and effect. If rhe Obligees accept the bid of the Principal, the PtindpaJ, within ren days after the 
aw~rding of the contr~cr, enters into a proper contract in net: with the bid, plans, details, 
specifications and bills of material, which said contract is mlldc part of this bond the same as though set 
forth herein: and 

lF THE SAID Principal shall well and faithfully perfonn 
and indemnify the Obligees against all damage suffered by failu I 
the provisions thereof and in accordance with the plsns, 
rherefore: and shall pay all lawful claims of subcontractors, ml 
performed and marerials furnished in the carrying. forward, pe 
we, agreeing and assenting to, :n this undertaking shall be for 

I 

CB- I OSFC 

and every condition of such contract: 
to perfonn SIJCh contract according to 

specifications and bills of material 
suppliers and laborers for labor 

ng ·::>r completing of said conrract; 
ben(·fir of any material supplier or 

December 2000 



laborer having a just daim. as well as for the Obligees ~erein: then chis obligation ·shall be void; 
otherwise the same shall remain in fuJI force and effect; it beilg expressly understood and 11greed rhat the 
liability of the Surety for any and all claim~ hereunder !ih::tll i no evem c:xceed the penal amoum of this 
obligation as herein stated. · · 

THE SAID Surery hereby stipulates and agrees that no mo~ificadons, omissions or additions, in or ro 
-- -- ·the--rerms-of-said-comract- er-in-or-to-the-plans--and-spec:ificnripns,·rherrfMe, ·shall· in ·any wis~-affert· lhe------­

ob)Jgauons ofSclfcf""S"uretyon T!T~ancfTf"aoes fiereb} ]Wa!venor1ce otany Then modihc:tnons,--.--­
omh;sions or additions 10 the tenm of the contract or tO rhe wo k or to the specifications. 

SIGNED this~ da)' of_ A_u_g_u_s_t ____ .2_o_o_3 __ 

PRINCIPAL: 

Jack Gibson Construction Compapy 

By: 1t0~ba:~~~-
Title: ~_E_o _________ ~--~-

SURETY: 

Hartford Fire Insurance Ccxnpany 

Address: 10507 Timberwood Circle, Suite 208 

Louisville, KY 40223 

Phone: 

By: 

SURETY AGENT: 

Schiff, Kreidler-Shell Inc. 

Address: 1 West Fourth Street, Suite 1300 

Cinciimati, OH 45202 

Phone: ( 513 977-3100 

CB-2 OSFC 

i 
~he State of Ohio does not requ~re a Co 
Seal; therefore, we do not use one. 

December 2000 
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. [!] Hartford Fire Insurance Company Twin City Fire Insurance Company U 
0 Hartford Casualty Insurance Company Hartford Insurance Company of Illinois D 
0 Hartf9rd Accident and Indemnity Company Hartford Insurance Company of the Midwest 0 
0 Hartford Underwriters Insurance Company !fartford Insurance Company of the Southeast D 

KNOW ALL PERSONS BY THESE PRESENTS ~HAT the Hartford FiJ =ce Company, Ha:rord Accident and lndem~; 
Company and Hartford Undetwrifers Insurance Company, corporations duly organized under the laws of the State of Connecticut; Hartford 

-_--mstiianci:i ·cci7rieaff.i.of l!linoiS:acorp&atron ®ff.Qffi?nrzeaunaenne _!~~ E:flh:tState ~111tnols ;_!Jl!!ffard-C£mrsltrtrrsur~ce -company;--:_ 
Twin City Fire Insurance Company and Hartford Insurance Company of the Midwest, corporations duly organized under the laws of the 
State of Indiana; and Hartford Insurance Company of the Southeast, a corporatior duly organized under the laws of the State of Florida; 
having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the "Companies~) do hereby make, constitute and 
appoint, up to the amount of unlimited: . 

, Robert E. Gig.ax, Jr., Thomas R. Dietz, Ca~;andra J. Krulmpelman, Monica .A Bricken 

Cincinnati, OH 

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one Is named above, to sign its name as surety(ies) 
only as delineated above by {8), and to execute, seal and acknowledge any an:d all bonds, undertakings, contracts and other written 
instruments in the nature thereof; on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the 
performance of contracts and executing or guaranteeing. bonds and undertakingb required or permitted in any actions or proceedings 
allowed by Jaw. \ 

In Witness Whereof, and as authorized by a Resolution of the Board of P.irectors of the Companies on September 12th, 2000, 
the Companies have caused these presents to be signed by its Assistant Vice President and its corporate seals to be hereto affixed, duly 
attested by its Assistant Secretary. Further, pursuant to Resolution of the Board pf Directors of the Companies, the Companies hereby 

unambiguously affir:;at th.ey~are and will be bound by ::1~~:,:hanical:::pplled c;;;:~: appll~ Power of Al!omey. 

p~,.N :"t:, ..... .,,J.~ ~ t.nr ~~~!. /ll;~;;;s.-'A. 
~ ,.....,.. ?t ~~ 1&B7 ~~ 'i .. %o{ « J: :l *' ::. 
~ ~~ ~\'''""'"~" '••ri'A" \';;,\ZQ79 Ef ~ lfJ'lrJJ·.i 
~ , .......... ~ . '..;,-,-~·l '!G ::(:i ':\··· .... ~.'f;t ~. ~·, * ~tut.:~ ~'r$ ., ).1o1. • ~~~ 1A'UU'• 

PaulA. Bergenholtz, Assistant Secretary 

STATE OF.CONNECTICUT} 
ss. Hartford 

COUNTY OF HARTFORD 

John P. Hyland, Assistant VIce President 

On this 19th day of September, 2000, before me personally came John P. H¥1and, to me known, who being by me duly sworn, did 
depose and say: thai he resides In the County of Hartford, State of Connecticut; tha~ he is the Assistant Vice President of the Companies, 
the corporations described in and which executed the above Instrument; that he knows the seals of the said corporations; that the seals 
affixed to the said instrument are such corporate seals; that they were so affixed by a thority of the Boards of Directors of said corporations 
and that he signed his name thereto by like authority. ,, . r.;.J 

p~~::~ 
Notary Public 

My Commission Expires June 30, 2004 
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Oflice of Financi<JI 
· Regulafion Services 

2100 S!ella Court 
Corumbus, OH 43215-1057 
(614) 644-2658 
Fax(614)644-3256 
www.ohlolnsurance.gov 

Ohfo D~partment ;,f lnsJance C 
BobTail-Governor I 

Ann Womer Benjamin- Director 

Certificate of Complfrce 

-------·-····- .. ______ __ _ _ _ _ . .. _ . ____ ____ __ ___ ... __ . .. Issued 06/26/03 
-·----------- ------ ------ ---------- -----·- ___ .:_~.:_~~-=-=--=--=-Bffeeti¥6-6.470~~--== 

Expires 04/01/04 

f, Ann Womer Benjamin, hereby certify that I am the Director ofins~rance in the State of Ohio and have 
supervision of insurance business in said State and as such I hereby certify that 

j 

Hartford Fire Insurance Com~any 

is authorized to transact the business ofinsurance under the followinJ section(s) of the Ohio Revised Code: 

3929.01 (A) Accident & Health 3929.01 (A) Gro1p Accident & Health 
3929.01 (A) Aircraft 3929.01 (A) Inla*d Marine 
3929.01 (A) Allied Lines 3929.01 (A) Multiple Peril- Commercial 
3929.01 (A) Boiler & Machinery 3929.01 (A) Multiple Peril- Fannowners 
3929.0 I (A) Burglary & Theft 3929.01 (A) Multiple Peril- Homeowners 
3929.01 (A) Commercial Auto -Liability 3929.01 (A) OcJn Marine 
3929.01 (A) Commercial Auto -Phys. Damage 3929.01 (A) Othe[ Liability 
3929.01 (A) Earthquake 3929.01 (A) Private Passenger Auto- Other 
3929.01 (A) Fidelity 3929.01 (A) Priv~tePassenger-Phys. Damage 
3929.Ql (A) Fire 3929.01 (A) Sure~ 
3929.01 (A) Glass · 3929.01 (A) WorMers Compensation 

Hartford Fire Insurance Company certified in its annual state~l1ent to th~s Department as of December 31, 2002 
that it has admitted assets in the amount$ 14,902,354,572, liabilities i the of$ 8,577,564,445, and surplus of at 
least$ 6,324,790,127. · 

rj;_ rr~c&u·~' 
Ann H.Womcr Benjamin 
Director 

INS7230 (Rev. 0612003) 
Accredlled by the Natrona! Association of lnsuran~e Com llssioners (NAIC) 
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~artford Fire Insuran 1 e Company 
Hartford, Connecti 1 ut 

Financial Statement, December 31, 2001 
.. . ... __ .. -· .... ___ .(St~tt!t~ry_B~si~) __ -1- _______ ·--_ _ __ _ _ _ _ __ ____ . __ ... 

------ ----A-SSETS --------·----------[ ___ LIABiliTIES _____________ _ 

U.S. Government Bonds ............... $ 148,092,979 _Reserve fo j Clni~ns S 

Donds of other Governments . .. 346,976,838 m1a Clann Expense... ... ... 4,271,833,265 
State, County, Municipal and 

Miscellaneous Bonds... 3,362,771,442 

Stock11 .. . .. . .. . .. . . .. . .. .. . ... . . 5,290,183,200 

Short Tcm1 lnvcstmcnls ... . .. .. . 9,646,163 

$ 9,157,670,622 

Real Estate ......................... S. 130,193,290 

Cash . .. .. . ... .. . ... . .. .. . .. . .. ............. 305,526,338 

Agents'Balances (Under 90 Day... ... 2,013,965,779 

Other Invested Assets... ... ... ... ..... .. 175,382,660 

Miscellaneous... ... ... ... ... . .. .. . ...... . I, 722,428,394 

Total Admitted Assets ... ......... .... $ 

STATE OF CONN ECT!CUT 

COUNTY OF HARTFORD 

CITY OF HARTFORD 

} 
ss. 

13,505,167,083 

Reserve for Unearned Premiums ..... I ,2lll,721,1 X2 

Reserve for Taxes, License 

ani Fees .................... .. 

Miscellaneous Liabilities ... ·... ... . . .. 2,340,184,492 

Total Liabilities .................. .. $ --7,-8-9-6,-0-15-,..,..5-84-

Capital Paid l[ln $ 55,000,000 

Surplus . . . . . .. . . 5,554, I 5 I ,499 

Su•plu• •• Lard• PoUoyholdm... $ 

Total Liabililties, Capital 

65.276,645 

5,609,151,499 

and Surplus ............ .... s 13,505,167,083 

Donald J. LaValley, ARsislant Vice-President, and Patricia A. Mu:rrone, Assi:tant Secretary of the Hartford Fire lnsumncc 

Company, being duly sworn, each deposes and says that the foregoing is a true and c~rrect statement of the said compnnyl> financial 
condition as of December 31, 200 I. <· · ~>:. 

Sworn to before me February 26, 2002 

?</~~~ P0 W£1& Jd %!~,_ 
Donald J. LaValley, Assistnnt Vice-President 

N.""tu)·f>iH& 
M,. C<t"Tr.lttk.~ r;,,::,, Jt:.~~ Xl.lw.t 

Patricia A. Murronr. Assistant Secretary 

Form CS-19-37 HF PrinredinU . .'i./1. 



Obligee's/lnsured's Name 

Grand. Valley_LocaLSchool.District 
--- -----------·-·----- ·······-- --+--

--------- --·-·--·---
Ob!igee'sl/nsured's Mailing Address 

315 NOrth Maple Street 
Orwell, Ohio 44076 

Bid Bond 
Bond/Policy Number 

IMPORTANT NOTICE TO OBLIGEES/POLICYHOLDERS­
TERRORISM RISK INSURANdE ACT OF 2002 

You are hereby notified that, under the Terrorism Risk Insurance Act of 2002, effective November 
26,' 2002, we must make terrorism coverage available in yo~r bond/policy. However, the actual 
coverage provided by your bond/policy for acts of terrorism, as is true for ali coverages, is limited 
by the terms, conditions, exclusions, limits, other proyisions of your bond/policy, any 
endorsements to the bond/policy and generally applicable 11.11y of l~w . ., . . 

Any terrorism coverage provided by this bond/policy is partialjlY reinsured by the United States of 
America under a formula established by Federal Law. Under this formula, the United States will 
pay 90% of covered terrorism losses exceeding a statutdrily-established deductible paid by 
sureties/insurers until such time as insured losses under the I program reach $100 billion. If th~t 
occurs, Congress will determine the procedures for, and the smurce of, any payments for losses 1n 
excess of $100 billion. 

The premium charge that has been established for terrorism coverage under this bond/policy is 
either shown on this form or elsewhere in the bond/policy. If thkre is no premium shown for 
terrorism on this form or elsewhere in the bond/po!i~y. there is ~o premium for the coverage. 

!-Terrorism premium: I $0 

Form B-3333-0 

© 2002, The Hartford 
Page 1 of1 
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State of Ohio 
Ohio School Facilities ~v .......... "'" 

FORM OF BID GUARANTY & 
(As prescribed by Section 153.571, 

KNOW ALL PERSONS BY THESE that we, the undersigned 

MCMILLAN CONSTRUCnON COMPANY 

(Address) 26457 St. Rt. 58, Wellington, Ohio 44090 

and MERCHANTS BONDING COMPANY held and finnly bound unto 

the State of Ohio, the Ohio and the 

BOARD OF EDUCAnON OF THE GRAND VALLEY LOCAL School Districl 

the dollar amount of the bid submitted by the Principal to the ..... v·"6'~ 

____ to undertake the Project known as: 1iE~'Et:JEQ:.J:Q~~~!E!.!:!£~£!I~~~::f.=--112L._. 

The penal sum, referred to herein, shall be the dollar amount the Principal's bid t~ (he Obligee, 
incorporating any additive or deductive allemate bids made by the on the date referred to above 
to the Obligees, which are accepted by the Obligees. In no case shall 

1 

penal ~um exceed the amount of 
dollars I • (If the ab<>ve line is left 
blank, the penal sum will be the full amount of the Principal's bid, ' alternates,: 'Altenlatively, if 
completed, the amount stated must not be less than the full I of the bid, including aJ(emates, in 
dollars and cents. A percentage is not acceptable.) For the payment the penal sum well and uuly to be 
made, we hereby jointly and severally bind ourselves, our heirs, , administrators, successors and 
assigns. 

THE CONDITION OF THE ABOVE OBLlGATION IS 
Principal has submitted a bid on the above-referred to project; 

that whereas the above-named 

NOW, THEREFORE, if the Obligees accept the bid of the I, and the Principal fails to enter 
into a proper contract in accordance with the bid, plans, details, cations and bills of material; and 
in the event the Principal pays to the Obligees the difference not 1 exceed ten percent of the penalty 
hereof between the amount specified in the bid and such larger : for which the Obligees may in 
good faith contract with the next lowest bidder to perfonn the work by the bid; or resubmits the 
project for bidding, the Principal will pay the Obligees the d not to exceed ten percent of the 
penalty hereof between the amount specified in the bid, or the costs, connection with the resubmission, 
of printing new contracl documents, required advertising and and mailing notices to prospective 
bidders, whichever is less, then this obligation shall be null and , otherwise to remain in full force 
and effect. If the Obligees accept the bid of the Principal, and the within ten days after the 
awarding of the contract, enters into a proper contract in with the bid, plans, details, 
specifications and bills of material, which said contract is made a part of this bond the same as though set 
forth herein; and 

IF THE SAID Principal shall well and faithfully perfonn each 
and indemnify the Obligees against all damage suffered by failure to I 
the provisions thereof and in accordance with the plans, details, 
therefore; and shall pay all lawful claims of subcontractors, materi 
performed and materials furnished in the carrying forward, 
we, agreeing and assenring ro, at this undenaJdng shall be 

CB -I OSFC 

every condition of such contract; 
such contract according to 

cations and bills of material 
suppliers and laborers for labor 
or comp1eting of said contract; 

of any material supplier or 

December 2()(X} 
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laborer having a just claim, as well as for the Obligees herein; ithen this obligalion shall be void; 
otherwise the same shall remain in full force and effect; it being expr~sly understood and agreed that the 
liability of the Surety for any and all claims hereunder shall in no e.J\eernt exceed the penal arnoum of Chis 
obligation as herein stated. 

THE SAID Surety hereby s!ipulates and agrees that no modifications, omissions or addilions, in or to 
the terms of said contract or in or to the plans and specifications, therefore, shall in any wise affect the 
obligations of said Surety on its bond, and it does hereby waive\ notice of any such modifications, 
omissions or additions to the tenns of the contract or to the work or to the specifications. 

SIGNED this .E!!2_ day of
1 
__ __:M~o~y ___ _ 2003 

PRINCIPAL: 

Title; Owner 

SURETY: 

MERCHANTS BONDING COMPANY 

Address: 2100 Fleur Drive 

Phone; 

By: 

SURETY AGENT: 

DAWSON INSURANCE, INC. 

Address: 1340 Depot street 

Cleveland Ohio 44116 

Phone: · (. __ -.~ .:.4.:.;40::..-3;:;:.;3::.:::3~-9~000~-------~-

CB • 2 OSFC ~ember2000 



Merchant~ B?~ing Colfpany 

POWER OF ATTORN~V 
:<;o.ew .lJ ?~r..;~ .r ~r i"!Qst ::~IS. :N1 tr.ll ~~C!;:;t:-..1N-3 ':lCNC:~~ ~::;\IP;).'I':" i~~~l.l, ~ :ll~r.JilQI'I :!Uiy -;rqa~~izeq •JilfJ•r 
!llolhl o! lh• ~t.t <l{ law"~.l!ld ~II$ !)(lneapcl oi!(Qe in lilt City of Des lrfQi~C«snty of PQUt Sl4te or IQWI, hath made. 
QQfUtlluf.q ill!<l appoin0t4. lo'ld dOt.l by lh01e praent.ln2kt. consfl!IM IOd • •--J 

Ut!!m ~. Lut-, Johzl D. Sch 1'AnU1:1, Fnrd P. Mlt;fdeJberc. ~ul W. Lo ~art, Kyp L. Ro,, 
Us~ M. ColoiAII., L!alia :'d. C'otr!n, Kafb)' y._ Tau~ 

« Cl~~and and~tof Ohio a.JIIolld~~ey-;n.Flll;1,....11hfllllpw ... 
and tlllhotiiY hti'IOV conltn'td In let l*nf, plitol a/14 mad, Ia • -a, ~ *111 otc!lv1r In lis b~ ;; ~CIY ony 
and tl ~ ~ ~ ot C\htrwrtlt!n ~ ~ lht ~ ~. ~ b:lll1 trnltallonlhat 'IllY slldl 
lnslnxntt11 tnall not~ ltJt .mount of: 1 

TEN MILLION (Slo,c.GQ,OOO.OO) DOL~ 

and 10 bll\4 tt..e M€RCKANTS 80NDING COMPARY !MIJT\/AL) tl\et'Wy n ftJ1y J lo \ht WillS extenl n if ~eft bond or 
tmdtf1alring wu ~lgnld by1!o d'*f 'ulh~ o~ of ll!e MERCHANTS BONDING ¢0MP~NY (MIJTVAI...}, 2n4 ;,~~ 111& ~CC$ of 
ujq An~FIIQf, ~nt !Q 1M ~~,..In~. ;nhtlWj ~~ ~ obnfttiMCI. 
This P~~f-Attomey i$ m.d• alld exewle4 ~WI to ill'4 ftt W1t'!ori!y of~ (9.~ Am~ Su!nli!Uled and Rt!l!le-.1 By­
~ ~ by 11\t BoW of Olre®!'S <t fl\e MI:RCHo'.NTS eoNDING COM? AN\' (M(JjfVALJ on Octo be! 3, 199Z. 

ARTICLE 11, SE:CTIOr-i S • Tht ~ o( lhct eo.ns tf Pmllltnl or~ '/let l'mldent llf ~IY ~· htVQ !IO.,..t 4nd 
1.\Jihol{tj 1o ~ ~aet, ali!J II) au~ hln lo tX.elllt on b«laaf Of the Comptny, lfld al1•dllll• Sui of 1M 
Company U\tm;o, bondl: lll1(f ~~ ~ oonctlldS ~ ~ ll'f;l ot'l«"~ ob!IQal<lt'Y In~ nal\ltc 
#\4rtor. I 
NmCLE 11, St:!CTlON 9 ·TM Jigrlal\n t:1i ~y ~~and lhe=lh• C~y may Do an'!xt<! by fe~mllt 
lo ~y i'~ ol ~ or Ctnlleallon ttler~f ~ 111• a1'ICtAion an4 CleVveJy Of D"f lxlnd, lllldtrtal<ill9, 
~ or oii'W auttt,'lhip obi~~ of lh4l ~. ll'd suctJ and ~ -Mien 10 ua~ Will tl.va 1M 
~~-and elt.ct..,~~ftwj. 1 

In Wln.n Wlwtlof, MeRCWXTS BONDING COW,\MY (~ tu ~~~lobo~ by It$~ and 

Ill C/JfJlQ!m ~to bt f"n16al&.td, tNt 6th day~ • • -~ , 2001 , I 

STAre OF IOWA 
COVNn' OF' POlK"· 

•' \\G Cn"• .,• ~~\ ..... ,".,~'• lfERQHAKTS BONCINO COICPAN't (MV'TUAI.) 
.. ~~.·~Y..POf:;_•.'!i..•. 
•"1:"~ ~~ ... ~ 
: ... :- ..-o- '=':~: 
·~\ 1- :! • • _.._. ~H '..._-. 

'-~·· .·.:::!· . ~.:·. . ..... .,..._ . • ,.,;if··-.. ·'\"""'·· 
.• , .. !! .. •·· 

On!Hs 6rll tJayol Marcil , 200, ,tltlcnmupp-.dl..1nYTa~r.lo 
me pt!"$01101y i<tlown. \Otlo ~lla by me <1\ti S\W/11 Clld MY~ Mill P~ oflho U€RC!imTS 601'i0fo'IG COMf'AAY (MUitJAl}, 
1M CIXp(Ut.llon dna\bflln!f\a 1o\1!odng nltn!m«nr, IU'Id Ita!. !Ill &.II a./llxed tCI tie ad fnittumltN: Ia lhe C«porala s .. J of II\& said 
C~ D\d V'Q'IIM ..sd !niU\In\enl ~ ~ •nd sotMd In btll.alt of stld ~ by111111\001y !lflta ~of Orr.~. 

In T~y Wl'rtreor, I hr.'s ~~~tel my lwld 11'4 ~ rrtf Olllcili S.ai 1t 1M 01:'/ cit Dot Mol.ne!, lowe, 1M dfff •r.:t yw 11m 
tboo.1 'Mibn. 

STATe OF IOWA 
COUNiY OF POLX "'· 



~~~rt of Claims Defense Section 
Office 614-466-7447 

=*OHIO ATTORNEY GENERAL*= 
Fax 614-644-9185 

Clerk of Courts 
Common Pleas Court 
25 West Jefferson Street 
Jefferson, Ohio 44047 

Dear Clerk of Courts: 

Re: 

March 26, 2014 

150 East Gay Street, Floor 18 
Columbus, Ohio 43215 
www.Ohio.AttomeyGeneral.gov 

. .:0..0:-------· .. 
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:Z:;:o •.• 
Grand Valley LoG;a/ School District Bo(S! of 
Education, et a/.1 v. Buehrer-.Gmup ArcJ:I.itecture: 
& Engineering, trc., eta/. 
Case No. 2014 CCV-0161 

Enclosed please find the original and 2 copies of Plaintiffs' Supplemental Filing of 
Exhibits to Complaint. Please file the original and return the time-stamped copies to me in the 
envelope provided. 

Should you have any questions, please feel free to contact me at the number above. 

DAB/las 
Enclosure 

cc: All parties of record (w/Encl.) 

Sincerely, 

MIKE DEWINE 
ohio Attorney Gerral 

V£M~U;i;A. 13~ 

DAVID A. BEALS 
Assistant Attorney General 
(614) 466-7 44 7 ~Fax: 644-9185 
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[ __ ------------------- _ ----=-~-~=~~~-~-=-:~~vic_~--~~~-~~~atio ________ J 
ASHTABULA COUNTY COMMON PLEAS CO RT 

TAMI PENTEK, CLERK OF COURTS 

DAVID A BEALS 

25 WEST JEFFERSON ST 
JEFFERSON OH 44047 

440-576-2824 

OHIO ATTORNEY GENERAL OFFICE 
COURT OF CLAIMS DEFENSE 
150 EAST GAY STREET 18TH FLOOR 
COLUMBUS, OH 43215 

Tracking No: 7196 9008 9111 1176 388 6 

Case No: 

Date: 04/03/2014 

2014 cv 00161 GRAND VALLEY LOCAL SCHOOL DIST ICT BOARD OF EDUCAT et a 

You are hereby notified that service was not perfected on: 

Reason for Service: CIVIL SUMMONS 20 (Commons Pleasl_l

1 

Recipient: HARTFORD FIRE INSURANCE COMPANY 
10507 TIMBERWOOD CIRCLE SUITE 208 
LOUISVILLE, KY 40223 

Reason for Failure: 
COMMON PLEAS UNSUCCESSFUL SERVICE 

Comment: 
NOT DELIVERABLE AS ADDRESSED - ATTY NOTIFIED 

/.....-\ 
Tami 

By: 

-" ! I 

Pentek ( \ () 

- \ ' \ 
- / 

rk 



Tami Pentek 
' ··-Clerk of Comm9n Pleas Court 

25 West Jefferson Street 
''-"Jefferson, Ohio 44047-1092 

719b 9008 9111 117b 388b 

RETURN (:IECEIPT REQUESTED 

COM 
SUITE 

BC; 

-------

! ,, ' ' 



··:.JPR. 9.2014 ':42PM 216-637-1841 NO. L591 P. 3 ., ' . ~ 

( 
\ 

IN THE COURT OF COMMO~ PLEAS 
ASHTABULA COUNTY, OHIO 

OVIL DIVISION 
~ 

(""> ~ ,..,\'\ 

""C7 ° (""> ~ ,. 

'tfl~~--~ .j:J ('"' 
GRAND VALLEY WCAL SGiOOL 
DISTRict BOARD OF 
EDUCATION, et aL 

Plaintiffs, 
v. 

BUEHRER GROUP 
ARQ-llTECTtJRE & 
ENGINEERING, INC, et at. 

Defendants. 

;5-o-?.>__., . 
........ 't-7-.;::.. \ ~~o-<J .9 \t"")\ 

e::: ("'" ""'"' r<' \ . 
?' ('"' ('"l ~ "\) ~ y~~,....... \...../ 

c;?c>'P?- } 

) CASE NO. 2014 CV 00161 
) . 
) JUDGE GARY YOST 

~ ~ I 
. o-;P 
~~ _...\ ) STIPULATEp MOTION FOR 

) EXI'ENSIO-r,J' OF TIME TO FILE 
) ANSWER TO COMPLAINT 

~ 

) 

~-
) 

Defendant, Buehrer Group Architecture & Enginedlng, Inc. ("Buehtet"), by and through 

undelsigned CQIDl.le!, and pu!1ill3llt to Ashtabula County + Gvil Rule 4(A), he"' by requests an 

additional thirty (30) days leave to move or plead to Plainis' Complaint up to and including, May 

12,2014. Plaintiffs' counsel and counsel for Co-Defendant Jack Gibson Construction, Co,, the only 

parties who have appearances of counseL have stipulated J this extension. A proposed Order is 

attached fot this Court's convenience. 

Respectfully submitted, 

Is/ Devid Beals (per ~mail cons en~ 
James E. Rook(0061671) 
David A. Beals (0038495) 
Assis1Mlt Attorneys Genernl 
Court of Claims Defense 
15.0 East Gay Street, 18th Floor 
Columbus, OH 43215 
614.466.7447 
F: 614.644.9185 
James .rook@ ohioattomeygene.rnl.gov 
Dayid.b~a~@ ohioattQ~eneraL~OY 

O:vrrsel for PlainLiffi 

B I.EE@081675) 
WINTER (0076191) 

RI . I A. ZIEGLER(0090807) 
REMINQ;ER CO., LP.A. 

I . 
101 W. Prospect Avenue, Suite 1400 
develand, Ohio 44115 
216.687.1311 

I 

F: 216.687.1841 
blee®-gr.com 
jwinter@rnminger.com 
rziegle4rianinger.com 

_ _ -.r .... __ _ Ufbrer Group A~ & 
E , ·I r. 
~lnG 
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I sl Ioseph Ge~ (per tele,phpru: consent) 
Joseph A Gerling (0022054) 
Lane, Alton & Horst 
'I'wo Miranova Place 
Suite 500 
Columbus, Ohio 43215·7032 
614.228.6885 
F: 614.228.1046 
igerlinrf@ lanealwn.com 
Co:nel for JJefotzr.b.nt Jade Gih~ Construction Ca 
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CERTIFICATE OF SERW~ 

I 
A copy of the foregoing was served upon the following by reguJar U.S. mail/ and or 

electronic-mail this ..:9!!_ day of Apri12014:. 

James E. Rook 
David A Beals 
Assistant Attorneys General 
Court of aaims Defe11$e 
150 East Gay Street, 18th Floor 
~lumbus, OH 43215 
A ttnmos for Pldntifft 

] oseph A Gerling 
Lane, Alton & Horst 
Two Mimnova Place 
Suite 500 
Colwnbus, Ohio 43215-7032 
Coonsel for Defendant fade Gihrn Cont.rwctim Ql 

M'cMil1an Construction Limited 
Aka McMillan Construction Co. 
c/o David 0, McMillan 
26457 State Route 58 
Wellington, Ohio 44090 
OJ. defendant 

Hartford Fire Insumnce Company 
10507 Tnnberwood Circle, Suite 208 
Louis'Ville, KY 40223 
c/o agent: Schiff, Kreidler--Shell, Inc. 
1 West Fourth Street, Suite 1300 
Cincinnati, Ohlo 45202 
Or defendant 

.Merc~ts Bonding Company 
2100 Fleur Drive 
Des Memes, Iowa 50321 
c/o Agent: Dawson Insurance, Inc. 
1340 Depot Street 
Oeveland, Ohio 44116 
Or defendant 

APR-09-2014 12:37PM From: 216 687 1841 

B I E (0081675) 
].AS · R (0076191) 
RIANNO~ A ZIEGLER (0090807) 
REMINGER CO., L.P .A 

ID:CLERK OF COURTS 

I 

Pa9e:005 R=94% 
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FACSIMILE COVER SHEET 

DATE: April9, 2014 

TO: Clerk of Courts 
Ashtabula Colll't of Common Pleas, Civil Division 

FACSIMILE NO.: 440.576.2819 

FROM: Brian C. Lee, Esq. 
Direct Dial Telephone: 216~430w2287 
Email: blee@reminger.co.m 

RE: Grand Valley L«al Sdxds) et a1. 'U The Budner Group, et 4 
Ashtabula Court of CDmmon Pleas Case No. 2014 01'! 00161 

NO. PAGES TO FOLLOW: S 

COMMENTS: 

~0. 4591 P. 1 

1400 Midland Building 
101 Prospect Ave!lue, West 
<leveland, OH 44115-109j 

216.687-1311 Pl!X: 216-687·1841 

·-- ~----- ----
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~Ngtig 
The document& accompanying this facsimile tranSmission contain confidential information belonging to the sender 
which is legally privileged. The information is intended only for the use bf the individual or entity named above. If you 
are not the intended recipient1 you a1"e herby notified that any disclosure, 6opying, distribution or the taking of any action 
in reliance on the contents of this u-ansrnission is strictly prohibited. If ~u have received thls facsimile tr.uwnission in 
error, please Immediately notify Eileen ~t ~nsion 5281 to a1'1'atlg(! for reJtum of the document to us. 
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Brian C, Lee, Esq. 
plee@pnninger.com 

Dfrect Dial: 216·430·2287 

~Facsimile & Regul4r Mail 
Clerk of Courts · 
Ashtabula Court of Common Pleas 
25 West Jefferson Street 
Jefferson, Ohio 44047 

April9, 2014 

Re: Grand Valley Lood Srhais, eta!. -rJ The Buehrer Qraip, et al. 
Ashtabula Ccun of Common Pleas Case No. 2014 CV 0016'1 · · 

DearOerk: 

....... 
<=::> 

-=-
> "T1 -o 
:0 

'''''"""' I r ....J:> 

1J m 
0 ·w 

.. .-;::: 

"' 

Enclosed please find the Stipulated Motion for Extension of Time to File Answer to 

Complaint with regard to the referenced matter, 

Please file the original and retwn a time-stamped copy in the enclosed postage pre·paid 
envelope. 

Your assistance is greatly appreciated. Should you :ve questions please do not hesitate tO 

contact me. 

Kindest regards. 

BO../md 
Enclosure 

cc: James E. Rook 
Joseph A Gerling 

Verytrulyyo I , 

REMINGEi CO., L.P.A. 

'Brian C. lee 

BrianC Lee 

m REMII'IIGER co.l 1PA 
_ ·- -~~~~-~d Building •}.2:!~gpet;~~ West' Clevef;m~!..OH 4411$-10~3 • phone: 216.007,1311 • fill<~ 216.667.~~..:, "NWw.retnJ.!:j!~:.~;>m 

- ~ , CLMLANO I COLUMSUS I CoNCINNATI/ A<RON I SANDUOXY /lOLEDO j Y<JUNOSTOWN I Ft MITO<O.l(lEXINCoTON /LOU1SVIL~ 
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IN THE COURT OF COMMO PLEAS 
ASHTABULA COUNTY, IDHIO 

GRAND VALLEY LOCAL SCHOOL 
DISTRICT BOARD OF EDUCATION, 
eta!. 

Plaintiffs, 

v. 

BUEHRER GROUP ARCHITECTURE 
& ENGINEERING, INC., eta!. 

Defendants. 

Judge Gary L Yost 

Case NJ 2014CV016I 

ANSWER 

:: : t•-. ~-- :·'i 

)"'" ~L-CIJ 

T/~J~1i ?Ef~TE~\ 
CLERK 0~- COUt<TS 

COMMOf~ PLE.AS COURT 
ASHTABULA CO. OH 

For its Answer, Defendant Merchants Bonding <:Company ("Merchants") states the 

following: 

I. In response to Paragraph I of the Complaint, Merchants states that the nature of 

this action speaks for itself. 

2. Merchants is without knowledge or informatrn sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 2 of Plaintiffs' Complaint; and therefore, denies 

the same. 

3 J\Aerf'h<>nts J,S "'J'thnllt kno,uJPdrre nrJ 'nff-..rmatJ'on 1011-f'f'icient to t'orm 01 beJipf' aS to 

the nuth ofthe. ~;le:~~o~s se;·f:;h";~ p~~g:a:h :·of ~;~;Js ·· ~:~p;a;~t;. and·~~~:~~:~~ deni~s 
the same. l 

4. Merchants is without knowledge or informati n sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 4 of Plaintif s' Complaint; and therefore, denies 

the same. 



/ c 

5. Merchants is without knowledge or information sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 5 of Plaintiffs' Complaint; and therefore, denies 

the same. 

6. Merchants is without knowledge or informa ion sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 6 of Plaintiffs' Complaint; and therefore, denies 

the same. 

7. 

8. 

Merchants admits the allegations set forth in paragraph 7 of Plaintiffs' Complaint. 

Merchants is without knowledge or informJion sufficient to form a belief as to 

, I 
the truth of the allegations set forth in paragraph 8 of Plaintiffs' Complaint; and therefore, denies 

the same. 

9. Merchants is without knowledge or informatj'on sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 9 of Plaintirs' Complaint; and therefore, denies 

the same. I 

I 0. Merchants is without knowledge or informatlon sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 1 0 of Pllaintiffs' Complaint; and therefore, 

denies the same. 

11. Merchants is without knowledge or informatiOn sufficient to form a belief as to 
. I 

the truth of the allegations set forth in parag~aph 11 of P aintiffs' Complaint; and therefore, 

denies the same. 

12. Merchants is without knowledge or informatwn sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 12 of P aintiffs' Complaint; and therefore, 

denies the same. 

2 



13. In response to paragraph 13 of Plaintiffs Complaint, Merchants admits only that 

McMillan was an Ohio corporation and that the Ohio Jecretary of State's records show a 

dissolution was filed in 2007. Merchant's is without kn,wledge or information sufficient to 

form a belief as to the truth of the remaining allegations and therefore, denies the same. 

14. In response to the allegations in paragraph 14 of Plaintiffs' Complaint, Merchants 

admits only that McMillan entered into a contract relating to the Project. Answering further, 

Merchants states that the terms and scope of work of that contract speak for themselves .. 

I 
15. Merchants is without knowledge or informat'on sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 15 of Plaintiffs' Complaint; and therefore, 

denies the same. 

16. Merchants admits the allegations set forth m paragraph 16 of Plaintiffs' 

Complaint. 

17. Merchants is without knowledge or information sufficient to form a belief as to 

I 
the truth of the allegations set forth in paragraph 17 of Plaintiffs' Complaint; and therefore, 

denies the same. 

18. Merchants is without knowledge or informatilon sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 18 of P aintiffs' Complaint; and therefore, 

denies the same. 

19. To the extent that paragraph 19 of Plaintiffs'lComplaint alleges that Defendant 

McMillan and/or Merchants failed to perform and otherwi e breached certain terms of their 

respective contracts, breached expressed and implied w~anties, failed to comet defective 

materials and installations, breached their respective standa~ds of care, failed to perform in a 

workmanlike manner. and/or otherwise failed to comply witl the requirements of the Contract 

3 



Documents, and such alleged failures proximately caused the Owners to incur additional costs 

and damages, Merchants denies the allegations set forth in Raragraph 19 of Plaintiffs' Complaint. 

Further answering, Merchants is without knowledge or inftation sufficient to fonn a belief as 

to the truth of the remaining allegations set forth in paragraph 19 of Plaintiffs' Complaint; and 

therefore, denies the same. 

20. Merchants admits only that a surety bond existed between Merchants and 

Defendant McMillan, but denies that Defendant McMillan Jroximately caused any damage so as 

to hold Merchants jointly and severally liable. Furthel answering, Merchants is without 

knowledge or information sufficient to form a belief as to the truth of the remaining allegations 

set forth in paragraph 20 of Plaintiffs' Complaint; and therJore, denies the same. . 

21. Merchants is without knowledge or informJion sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 21 of Jlaintiffs' Complaint; and therefore, 

denies the same. 

22. Merchants is without knowledge or informafon sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 22 of Jlaintiffs' Complaint; and therefore, 

denies the same. 

23. Merchants incorporates by reference its responses to paragraphs 1-22 of 

Plaintiffs' Complaint as if fully restated herein. 

24. Merchants is without knowledge or informatiOn sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 24 of Plaintiffs' Complaint; and therefore, 

denies the same. 
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25. Merchants is without knowledge or information sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 25 of llaintiffs' Complaint; and therefore, 

denies the same. 

26. Merchants is without knowledge or informa ion sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 26 of Jlaintiffs' Complaint; and therefore, 

denies the same. 

27. Merchants incorporates by reference its responses to paragraphs 1-26 of 

Plaintiffs' Complaint as if fully restated herein. 

28. Merchants is without knowledge or informaVion sufficient to form a belief as to 

the truth of the allegations set forth in paragfaph 28 of Jlaintiffs' Complaint; and therefore, 

denies the same. 

29. Merchants denies the allegations set forth m paragraph 29 of Plaintiffs' 

Complaint. 

30. Merchants denies the allegations set forth In paragraph 30 of Plaintiffs' 

Complaint. 

31. Merchants incorporates by reference its rresponses to paragraphs 1-30 of 

Plaintiffs' Complaint as if fully restated herein. 

32. Merchants is without knowledge or information sufficient to form a belief as to 

I 
the truth of the allegations set forth in paragraph 32 of Plaintiffs' Complaint; and therefore, 

denies the same. 

33. Merchants is without knowledge or information sufficient to fonn a belief as to 

the truth of the allegations set forth in paragraph 33 of P aintiffs' Complaint; and therefore, 

denies the same. 
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34. Merchants is without knowledge or informa ion sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 34 of Jlaintiffs' Complaint; and therefore, 

denies the same. 

35. Merchants is without knowledge or informa ion sufficient to form a belief as to 

I 
the truth of the allegations set forth in paragraph 35 of Rlaintiffs' Complaint; and therefore, 

denies the same. 

36. Merchants is without knowledge or informa ion sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 36 of Jlaintiffs' Complaint; and therefore, 

denies the same. 

37. Merchants incorporates by reference its responses to paragraphs 1-36 of 

Plaintiffs' Complaint as if fully restated herein. 

38. Merchants denies the allegations set forth m paragraph 38 of Plaintiffs' 

Complaint. 

39. Merchants denies the allegations set forth m paragraph 39 of Plaintiffs' 

Complaint. 

40. 

Complaint. 

41. 

Complaint. 

42. 

Complaint. 

Merchants denies the allegations set fo1 m paragraph 40 of Plaintiffs' 

l\1erchants denies the allegations set fortfu m paragraph 41 of Plaintiffs' 

m paragraph 42 of Plaintiffs' 

43. Merchants incorporates by reference its r sponses to paragraphs 1--42 of 

Plaintiffs' Complaint as if fully restated herein. 
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44. Merchants is without knowledge or inform,tion sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 44 of raintiffs' Complaint; and therefore, 

denies the same. I 
45. Merchants is without knowledge or informa~ion sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 45 of I?laintiffs' Complaint; and therefore, 

denies the same. 

46. Merchants is without knowledge or informa ion sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 46 of Jlaintiffs' Complaint; and therefore, 

denies the same. 

47. Merchants incorporates by reference its responses to paragraphs 1-46 of 

Plaintiffs' Complaint as if fully restated herein. 

48. In response to the allegations set forth in paragraph 48 of Plaintiffs' Complaint, 

Merchants admits only that it provided a bond related to the Project. Merchants states the terms 

of the bond speak for itself but denies it has any obligation toJ Plaintiffs related to the Project. . 

Compla::~ ::::::: :::::: :: :::::::::: ::: :::[ :: :::::: :: :: :::::::::: 
Complaint. 

51. Merchants incorporates by reference its lesponses to paragraphs 1-50 of 

Plaintiffs' Complaint as if fully restated herein. 

52. Merchants is without knowledge or information sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 52 of P aintiffs' Complaint; and therefore, 

denies the same. 
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53. Merchants is without knowledge or infonna ion sufficient to fonn a belief as to 

the truth of the allegations set forth in paragraph 53 of laintiffs' Complaint; and therefore, 

denies the same. 

54. Merchants is without knowledge or infonna ion sufficient to fonn a belief as to 

the truth of the allegations set forth in paragraph 54 of Jlaintiffs' Complaint; and therefore, 

denies the same. 

55. Merchants incorporates by reference its responses to paragraphs 1-54 of 

Plaintiffs' Complaint as if fully restated herein. 

56. Merchants is without knowledge or infonnation sufficient to fonn a belief as to 

I 
the truth of the allegations set forth in paragraph 56 of Plaintiffs' Complaint; and therefore, 

denies the same. 

57. Merchants is without knowledge or infonnatlon sufficient to fonn a belief as to 

the truth of the allegations set forth in paragraph 57 of Plaintiffs' Complaint; and therefore, 

denies the same. 

58. Merchants incorporates by reference its Tsponses to paragraphs 1-57 of 

Plaintiffs' Complaint as if fully restated herein. I 
59. Merchants is without knowledge or infonnation sufficient to fonn a belief as to 

the truth of the allegations set forth in paragraph 59 of Ptntiffs' Complaint; and therefore, 

denies the same. 

60. Merchants is without knowledge or infonnati n sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 60 of PI intiffs' Complaint; and therefore. 

denies the same. 
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6 I. Merchants incorporates by reference its responses to paragraphs I -60 of 

Plaintiffs' Complaint as if fully restated herein. 

62. Merchants is without knowledge or informiion sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 62 of raintiffS Complaint; and therefore, 

denies the same. I 

63. Merchants is without knowledge or informaron sufficient to form a belief as to 

the truth of the allegations set forth in paragraph 63 of I?llaintiffs' Complaint; and therefore, 

denies the same. 

64. Merchants denies each and every allegatio not specifically admitted as true 

herein. 

FIRST AFFIRMATIVE DE,ENSE 

65. Plaintiffs have failed to state a claim upon wliich relief can be granted against the 

principal, Defendant McMillan, and, in turn, has failed to stLe a claim upon which relief can be 

granted against Merchants. 

SECOND AFFIRMATIVE DE ENSE 

66. Plaintiffs' claims are barred by the doctrines o laches, waiver, and/or estoppel. 

THIRD AFFIRMATIVE DE~ENSE 

67. Merchants, through its surety bond, is entitled to assert any and all such defenses 

I 
as would be available to Defendant McMillan and reserves the right to assert such defenses at a 

later date. . l 
FOURTH AFFIRMATIVE DE ENSE 

68. Merchants reserves the right to assert such other defenses that may become 

apparent through discovery. 
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WHEREFORE, having fully answered Plaintiffs' Complaint, Merchants respectfully 

requests that Plaintiffs' claims be dismissed with prejudice at Plaintiffs' cost. 

10 

Respect ully submitted, 

Stephenj P. Withee (0069176) 
Ashley L. Oliker (0085628) 

I 
FROST BROWN TODD LLC 
I 0 Wes~ Broad Street, Suite 2300 
Columb~s, Ohio 43215 
Tel:(6If)464-1211 . 
Fax: (61

1

4) 464-1737 
Email: ~withee@fbtlaw.com 

aoliker@fbtlaw.com 
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CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing Answir was served this 9th day of April, 

2014, by regular U.S. Mail, postage prepaid on the followin ·: 

David A. Beals 
Jerry K. Kasai 
Assistant Attorneys General 
Court of Claims Defense 
150 E. Gay Street, 181

h Floor 
Columbus, OH 43215 
Counsel for Plaintiffs 

Joseph Gerling 
Scott Fenton 
Lane Alton Horst 
Two Miranova Place, Ste. 500 
Columbus, OH 43215 
Counselfor Defendant Jack Gibson Construction Co. 

Brian Buzby 
Porter, Wright, Morris & Arthur LLP 
41 South High Street 
Columbus, OH 43215 
Counsel for Defendant Hartford First Insurance Co. 

Buehrer Group Architecture & Engineering, Inc. 
c/o Fan Zahng, Statutory Agent 
7445 Airport Highway 
Holland, OH 43528 

McMillan Construction Ltd, a/ka/ McMillan Construction Co. 
c/o David 0. McMillan 
26457 State Route 58 
Wellington, OH 44090 

COLLibrary LR09885.0615854 532246v3 
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April 9, 2014 

VIA UPS OVERNIGHT DELIVERY 

Ashtabula County Clerk of Courts 
Ashtabula County Courthouse 
25 West Jefferson Street 
Jefferson, Ohio 44047 

08 

Re: Grand Valley Local School District Board of ~ducation, et al. v. 
Buehrer Group Architecture & Engineering, I c., et al. 
Case No. 2014CV0161 

Dear Clerk: 

ATTORNEYS 

Stephen P. Withee 
Member 

614.559.7265 (t) 
614.464.1737 (f) 

SWithee@fbtlaw.com 

I am enclosing an original and two copies of the Answer of Defendant Merchants 
Bonding Company for filing in the captioned matter. Please return a file-stamped copy to me in 
the enclosed self-addressed, stamped envelope. 

Your assistance is appreciated. 

SPW:wmh 
Enclosures 
cc: David A. Beals, Esq. (w/enclos.) 

Jerry K. Kasai, Esq . 
.Joseph Gerling, Esq. (w/enclos.) 
Scott Fenton, Esq. 
Brian Buzby, Esq. (w/enclos.) 

Respectful! y, 

/~-·~" 
Stephen P. Withee 

Buehrer Group Architecture & Engineering, Inc. (w/enclo .) 
McMillan Construction Ltd. a/k/a McMillan Construction Co. (w/enclos.) 

COLLibrary LR09885.06!5854 532994v I 

One Columbus, Suite 2300 1 10 West Broad Street 1 Columbus, OH 43215-3484 1 614.464.1211 1 frostbrowntodd.com 
Office' io Jod;,,., Keotucky, Qh;o, Teooe."ee eod rest Wg;o;o 


