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IN THE COURT OF COMMON PLEAS, ASHTABULA COUNTY, OHIO

CIVIL DIVISION

GRAND VALLEY LOCAL SCHOOL
DISTRICT BOARD OF EDUCATION,

et al.,
Plaintiffs,
_Vs_

BUEHRER GROUP ARCHITECTURE
& ENGINEERING, INC., et al.

Defendants.

: Case No. 2014 Cv-0161

Judge Gary L
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PLAINTIFFS’ SUPPLEMENTf(AL
FILING OF EXHIBITS TO COMPLAINT

It has come to Plaintiffs’ attention that Exhibits A-E were inadvertently not attached to

the Complaint herein filed with the Court on February 2

5, 2014. Therefore, Plaintiffs are

filing Exhibits A-E to be attached to the Complaint and mailing copies of same to ali

defendants by certified mail return receipt requested.

Respectfully submitted,

0~ A i
DAVID A. BEALS (0038495)
JERRY K. KASA| (0019905)

Assistant Attorneys General
Court of Claims Defense

150 East Gay.

Columbus, Ohio

Street, 18% Floor
43215

(614) 466-7447 | (614) 644-9185
David.Beals@OhioAttorneyGeneral.gov

Jerry.Kasai@QhipAttorneyGeneral.gov

Counsel for Plaintiffs




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true|and accurate copy of Plaintiffs’

Supplemental Filing of Exhibits to Complaint was served ipon the following parties of record

by certified mail, postage prepaid, this 26t day of March,

Buehrer Group Architecture & Engineering, Inc.
c/o Fan Zhang, Statutory Agent

7445 Airport Highway

Holland, Ohio 43528

Jack Gibson Construction Co.

c¢/o John C. Gibson, Sr., Statutory Agent
2460 Parkman Road, NW

Warren, Ohio 44485

McMillan Construction Limited

aka McMillan Construction Company
¢/o David O. McMillan

26457 State Route 58

Wellington, Ohio 44090

Hartford Fire Insurance Company
10507 Timberwood Circle, #208
Louisville, KY 40223

Hartford Fire Insurance Company
c/o Agent: Schiff, Kreidler-Shell, Inc.
1 West Fourth Street, #1300
Cincinnati, OH 45202

Merchants Bonding Company
2100 Fleur Drive
Des Moines, iowa 50321

Merchants Bonding Company

c/o Agent: Dawson Insurance, Inc.
1340 Depot Street

Cleveland, Ohio 44116

DAVID ABEALS
Assistant Attorn

2014.

BOACIN

(0038495)
ey General




" AGREEMENT
| FOR Fo
PROFESSIONAL DESIGN SERVICES . s*yfr”

(CONSTRUCTION MANAGER INVOLVED)

- This Agreement for Professional Design Services (this| “Agreement”), is made as of April 1,

2002, by and between the Grand Valley Local School District/Board of Education (“School ‘District

~.Board”), whose contact person and address is set out below, and Buehrer Group Architecture &
- Engineering, Inc., (“Architect”) whose contact person and address is set forth below.

-The School District Board, under the conditions named herein, does employ the Architect to
- provide professional services with respect to the Project (the {Project”). The School District Board
and the Architect each acknowledge that the Ohio School Facilities Commission (the “Commission”)
is an intended third party beneficiary of this Agreement, so as to permit the Commission to obtain

- full performance of the Architect’s obligations under this Agreement.

The School District Board and the Architect further acknowledge that Construction
- Management services will be provided by RP Carbone Company (the “Construction Manager”) .-
pursuant to a contract with the Commission whose contact persons are set forth below:

' -'Pro;ect Name: ' Grand Valley Local School District
Project Number: - .

School District Board:

Contact Person: John Sheets, Superintendent .
Address: : 7527 Route 45, North Orwell, OH 44067
Phone Numbei(s): . (440) 437-6570
Fax Number(s): (440) 437-1025
" Architect:
Contact Person: * Huber H. Buehrer, FAIA, PE
Address: , - 314 Conant Street, Maumee, OH 43537
- Phone Number(s): (419) 893-9021 '
" Fax Number(s): (419) 893-9027
Ohio School Facilities Commission:
" Contact Person: . Jeff Tuckerman | -
. Address: 88 E. Broad St., Suite 1400, Columbus, OH 43215
- Phone Number(s): C o (614)466-6290 : o :
Fax Number(s): (614) 466-7749
Construction Manager:
. Contact Person: _ Robert Speight
Address: 5885 Landerbrook Drive, Cleveland OH 44124
- Phone Number(s): (440) 449-6750
'Fax Number(s): '

382669vS
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WHEREAS, the dﬁio General Assembly has appropriated'funds for the Project to the
. Commission as more fully itemized in the applicable Controlling Board Request and the applicable
Office of Budget and Management Bncumbrance_; and : : _

g _WHEREAS, the School District Board has received a favorable vote of the electors of the '
. school district on the propositions required for the Project, as required by Section 3318.05(A) and (B)

of the Ohio Revised Code; and

. WHEREAS, the Architect desires, and is capable and licensed, to provide professional design
services for the Project; and :

WHEREAS, unless adjusted as provided herein, the Basic Fee and any Approved Additional
Fees payable to the Architect under this Agreement shall not exceed -One Million Eight Hundred
Ninety-Six Thousand Three Hundred Ninety Dollars (31,896,390.00).

NOW, THEREFORE, in consideration of the mutual promises herein contained, the School
District Board and the Architect agree as follows:

. ARTICLEI
RESPONSIBILITIES OF ARCHITECT

1.0 The Architect shall obtain a copy of the Ohio| School Design Manual (“Design
-Manual?). The Architect shall endeavor to ensure that the plans, specifications and
materials proposed for use in the Project comply with the standards established by the

- Design Manual and Commission Policies. The Alrchitect agrees that any Variance
Request will be submitted to the Commission 30 days before the completion of the
Design Development Phase. .

‘1.1 Architect’s Services

1.1.1 Scope of Services; Applicable Law. The Architect shall provide professional design
-services as defined in Section 153.65(c) of the Ohio Revised Code, including without limitation,
services customarily furnished in accordance with generally accepted architectural and engineering
practices, for the Project in accordance with the terms of this Agreement. The Architect shall
provide such services in accordance with the applicable Sect%o,ns of the Ohio Revised Code, any -
applicable state rules and regulations, any applicable federal and local statutes, ordinances, rules,
building codes and regulations, and the School District Board’s i’rogram of Requirements (comprised
of, without limitation, the Master Plan, Bracketing Forms and Summary of Renovations, Project
Budget and Cost Estimates) as incorporated by reference herein. The Architect shall cooperate with
the Construction Manager in performing its services hereunder. ' o

1.1.2 Construction: Budget. The total amount available for the construction of the Project is
Thirty-One Million Eighty-Eight Thousand Three Hun!ﬁred Sixty and 42/100 Dollars
($31,088,360.42) (the “Construction Budget”). The Commission and the School District Board shall
give written notice to the Architect and Construction Manager of any change in the Construction
Budget. It is recognized that the Commission, School District Board, Architect and Construction
Manager do not have control over the costs of labor, materials or equipment, over Contractors’
‘methods of determining bid prices, or over competitive bidding, market or negotiating conditions.
Accordingly, the Architect cannot and does not warrant or represent that bids or negotiated prices
will not vary from the Construction Budget or from any estimate| of cost or evaluation prepared by or
agreed to by the Architect. However, the Architect acknowledges the Construction Budget and will
perform its services hereunder with that Budget in mind.
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113 Timeliness; Standard of Care, The Architect shall perform services hereunder in an

efficient and timely manner in accordance with professional standards of skill, care and due and
reasonable diligence in a timely manner expected of architects with experience in designing school

* buildings similar in design and function to the Project in accordance ‘with the Project Schedule and so

that the Project shall be completed as expeditiously and leconomically as possible within the

. Construction Budget and as is consistent with professional skill, due care and in the best interests of

the Commission and the School District Board.

114 Desﬁzn Schedule. Within thirfy (30) da};s after the execution of this Agreement, the

_ Architect shall submit to the Construction Manager a Design Schedule for the performance of the
" Architect’s services which shall include allowances for reasonable periods of time required for the

review and approval of items by the Commission and the School District Board and, as applicable,
for approvals of governmental authorities having jurisdiction over the Project. The Consttuction
Manager shall review and coordinate the Design ‘Schedule with the proposed Construction Schedule

"to produce a Project Schedule. Upon approval of the Project Schedule by the Architect and the

Construction Manager, the Construction Manager shall submit the Project Schedule to the School
District Board and the Commission for approval. The Project Schedule, when approved by the
School District Board and the Commission, shall not be exceeded without notice and adjustment of
the Project Schedule approved by the School District Board and the Commission. ‘

1.1.5 Personnel. The identities of the principal persoﬁs, and the extent of their participation in

‘performing the Architect’s services as set forth in this Agreement, shall not be altered without.the

written consent of the School District Board. A list of those principal persons is attached as
Appendix B.

1.1.6 Non-Discrimination. The Architect represents that the Architect is in compliance with all
applicable equal employment opportunity requirements under law as required by Section 153.59 of
the Ohio.Revised Code and any other applicable state or federal|laws.

1.1.7  Consultants. The Architect may provide services through one or more consultants employed
by the Architect (the “Consultants™); provided the Architect shall remain responsible to the School
District Board for all duties and obligations of the Architect| under this Agreement. Should the

. Architect desire to employ a Consultant or Consultants to assist the Architect in performing services

for the Project, the Architect shall, in writing, state the scope of services to be performed by the
Consultant or Consultants and identify the Consultant or Consultants and their business addresses
and shall seek the School District Board’s approval, which shall not be unreasonably withheld. The
identity of any Consultant, and the extent of such Corisultarft’s participation in, performing the

Architect’s services shall not be altered without the consent of the School District Board.

1.1.8 Anti-Abuse of Drugs and Alcohol. The Architect shall make a good faith effort to ensure
that no employee of the Architect or any Consultant or Consultant’s employees, will purchase,
transfer, use or possess, or be under the influence of alcohol or illegal drugs or abuse legally obtained

_drugs while on or about the Project or use tobacco or bring ﬁr?arms, ordinance or other dangerous

materials onto the property of the School District Board. Except for the term “employee,” terms in
this Subparagraph are used as defined in Rule 123:1-76 of the Ohio Administrative Code. ‘

1.1.9 Ethics. The Architect represents that it is familiar with all applicable ethics law

-requirements, including without limitation Sections 102.04 and|3517.13 of the Ohio Revised Code,

and certifies that it is not and has not engaged in any activity which would cause it or another person
to not be in compliance with such requirements.

1.1.10 Ohio Services. Unless otherwise authorized by the Comunission, the Architect’s services
shall be performed within the State of Ohio.
: 3
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1.1.11 Limitation of Authority. The Architect shall not have any authority to bind the
Commission or the School District Board for the payment of any costs or expenses without the
express written approval of the Commission or the School District Board, as applicable. The
Architect shall have authority to act on behalf of the Commissfon and the School District Board only
to the extent providéd herein. The Axchitect’s authority to act on behalf of the Commission and the
" School District Board shall be modified only by am amendment in accordance with -

. Subparagraph 9.5.2.

- 1.1.12 Approvai or Disapprovai of Architect’s Work., The Commission and the School District
Board shall have the right to reasonably.disapprove any po]rtion of the Architect’s work on the
Project, including, without limitation, any design work or documents or Drawings prepared by the
Architect. In the event that any portion of the Architect’s work is disapproved by the Commission or
the. School District Board, the Architect shall proceed, when directed by the Commission or School

" District Board, with corrections to the work, documents or Drawings prepared or performed for that
Phase to attempt to satisfy the objections. The Architect ackn‘owledges that any review or approval
by the Commission and the School District Board of any work, documents or Drawings prepared or
performed by the Architect pursuant to this Agreement sh}aIl not relieve the Architect of the

Architect’s responsibility to properly and timely pérform such Tor:k and prepare such documents and

Drawings. '

1.1.13 Saféty. The Architect acknowledges that the safety of the School District’s students,
employees and guests is of the utmost importance. The Architect will take no action which
would jeopardize the safety of the School District’s students, employees, or guests and, without
the School District Board’s written approval, shall take no action which would interfere with the
~School District Board’s activities. The School District Board reserves the right to require the
Architect and its employees and any Consultants and the Consultant’s employees to wear
identification (subject to applicable safety standards), to séay in designated work areas at all
times while on the School District Board’s property and to| record on a log the Architect’s or
Consultant’s presence immediately upon entering the School District Board’s property. The
School District Board shall have-the right to effect through t{xe Architect the immediate removal
of the Architect’s employee or any Consultant or Consultant’s employees from the Project Site
for failure to wear identification, for being outside a designated work area, for fraternizing with -
or engaging in any improper behavior directed toward or in the vicinity of students, employees or
guests of the School District Board or for other good cause shown. S '

ARTICLE IT
SCOPE OF ARCHITECT’S BASIC SERVICES

2.1 General

2.1.1 Basic Services to be provided by the Architect shall coqsist of the six (6) phases set forth in
Paragraphs 2.1 through 2.7 inclusive, and include without limitation normal architectural, civil,
structural, mechanical, electrical, and landscape design and engiTEeering services for the Project, and
any necessary .signage and graphics, acoustics, computers, communications, fixtures, furnishings,
interior design and equipment. It is recognized that the School District Board’s Program of
Requirements may consist of multiple Pre-Design, Schemq’tic Design, Design Development,
Construction Document, Bidding/Negotiation, and Construction Phases and Project Closeout.
Attached to this Agreement and incorporated herein is Appendb‘( A setting forth the element of the
minimum phase submission requirements for each of the design phases for the Project.
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2.2 . Pre-design Phase (Program Development/Confirma tion)

PN

2.2.1 Program of Requirements. The Architect, in conjunction with the Construction Manager,
shall visit the Project Site(s) to familiarize themselves with the conditions and limitations thereof,
prior to the Architect providing an evaluation of the School District Board’s educational
requirements, schedule and budget requirements, including the Construction Budget, each in terms of
the other, to the School District Board, the Commission, and the Construction Manager.

2.2.2 Program of Requirements and Revisions. The ./Jisxch_itect shall, through a process of
interviews, compile, date,-and sign the Program of Requireme{lt,s, and deliver the same to the School
District Board for written approval and deliver a copy of the signed Program of Requirements to the
Commission and Constriction Manager. If any changes| or adjustments to the Program of
- Requirements are. desired at any time after the Program of Requirements has been delivered to the
Commission, the Architect shall prepare a written amendment to the Program of Requirements
describing the changes or adjustments, obtain the School District Board’s written approval thereof
and deliver the amendment to the Commission and the Construction Manager for review, comment

and consent. The Program of Requirements, as amended, shall|determine the Scope of the Project.

2.2.3  Site Conditions. The Architect shall assist the School District Board and the Construction
-Manager in obtaining proposals to test surface and subsoil conditions at the site, obtaining additional
borings, and carrying out any other test or evaluation related to the site as may be recommended by
the Architect or the Construction Manager and authorized by the School Distri¢t Board.

2.3 Schematic Design Phase (Preliminary Drawings)

2.3.1 Consultation. The Architect shall identify and analyze requirements of governmental
authorities having jurisdiction to approve design of the Projec% and participate in consultations with
. such authorities. The Architect shall further investigate existing conditions and verify the information
provided by the School District Board, as reasonably necessary and practical. '

232 Recommendations and Costs. The Architect shall review site use and improvements and
alternative approaches to selection of materials, building syséems and equipment. with the School
District Board as related to the Ohio School Design Manual.

233 Preliminary Life Cycle Analysis. In accordance with |Section 123.011 of the Ohio Revised
Code and Rule 123:4 of the Ohio Administrative Code, the Architect shall prepare and submit three
(3) copies of alternative design concepts for a Preliminary Life Cycle Analysis to the School District
Board unless a different number is required by the School Distriict Board. The Architect will provide
a copy to the Construction Manager. This subparagraph does not apply if the Architect utilizes a
system set forth in the Design Manual. The applicable Life Cycle Analysis calculations have already
been prepared for systems contained in the Design Manual.

2.3.4 Schematic Design Documents. Based upon the Program of Requirements, and the Project
Schedule and Construction Budget requirements, the Architect shall prepare Schematic Design
Documents consisting of architectural drawings and other documents illustrating the scale of the
Project and the relationship of components of the Project to| one another and of the Project to
surrounding properties. Upon completion of the Schematic Design Phase, the Architect shall provide
four (4) copies of the Schematic Design Docurments to the ConsFuction Manager, the School District
Board and the Commission. A meeting shall then be held between the Architect, the Construction
Manager, the School District Board and the Commission where the Construction Manager, the
School District Board and the Commission may make comments or suggestions to the Architect.
After receiving these comments and suggestions, the Architect shall submit an amended set of
- Schematic Design Documents to the Schocl District Board and obtain its approval in writing, then

5
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forward the -approved amended set of Schematic Design Documents to the Commission for final
review and approval. : :

2.3.5 Preliminary Cost Estimates. Based upon the Program of Requirements and the Schematic
Design Documents, the Architect shall assist the Construotton Manager to prepare and submit a
Statement of Probable Construction Cost based on current area volume and other unit costs, for
- approval of the School District Board. The Architect and the Construction Manager shall review any
difference between the Construction Budget and the Statement of Probable Construction Cost,
identify reasons for any difference and recommend means to|eliminate the difference to the School

District Board and the Commlssmn

24 Design Development Phase ijsxc Drawmg@)

2.4.1 Life Cycle Analysis. In accordance with Section 1%3 011 of the Ohio Revised Code and
Rule 123:4 of the Ohio Administrative Code, the Architect shall prepare and submit three (3) copies
~of a Life Cycle Cost Analysis to the Séhool District Board elmd submit copies to the Counstruction
Manager. This Subparagraph does not apply if the Architect utilizes a system set forth in the Design
Manual. The applicable Life Cycle Analysis calculations have already been prepared for systems
contained in the Design Manual. .

2.4,2 Design Development Documents. Based on the approved Schematic Design Documents,
the Program of Requirements, the approved Statement of Probable Construction Cost and the
approved Project Schedule, the Architect shall prepare Desxgr(x Development Documents consisting
of drawings, outline specifications and other documents to fix and describe the size and character of
the Project as to architectural, structural, mechanical and electrlcal systems, materials, and such other
. essential elements as may be appropmate Upon completion of the Design Development Phase, the
Architect shall provide four (4) copies of the Design Development Document to the Construction
Manager, the School District Board and the Commission. A meeting will then be held between the
Architect, the Construction Manager, the School District Board and the Commission, at which the
Construction Manager, the School District Board, and the Commission may make comments or
suggestions to the Architect. After receiving these comments| and suggestions, the Architect shall
- submit an amended set of Design Development Documents to jthe School District Board and obtain
its approval in writing, then forward the approved amended set of Design Development Documents
to the Commission for final revision and approval.

2.43 ~ Cost Estimate and Pr roject Schedule. Based upon the Plogxam of Requirements and the
Design Development Documents, the: Architect shall assist the Construction Manager to prepare and
submit a Detailed Estimate of Construction Cost and a Project Schedule indicating milestone
completion dates for approval by the School District Board. In establishing the Detailed Estimate of
Construction Cost, the Construction Manager shall' include reasonable contingencies for design,
bidding and price escalation and determine in conjunction with the School District Board and the
Architect the materials, equipment, component systems and types of construction to be included in
the Contract Documents. The Architect and the Construction Manager shall review any difference
‘between the Construction Budget or the Statement of Probable| Constriction Cost and the Detailed
Estimate of Construction Cost, identify reasons for any difference. and recommend means to
¢liminate the difference, if necessary. The Architect, the Construction Manager and the .School
District Board shall agree upon the means to eliminate any difference between the Construction
Budget and the Detailed Estimate of Construction Cost, and the\“Construction Manager shall prepare
a report describing the agreed upon means. The Architect and the Construction Manager shall
review any differences between the initial Project Schedule and the updated Project Schedule,
identify reasons for the differences and recommend whether the differences should be eliminated
and, the means to eliminate the differences. If the Architect,| the Construction Manager and the

6



- l/'"" ) (,..
School District Board agree to eliminate any such differentces, the Construction Manager shall
prepare a report describing the agreed upon means. The Architect, the Construction Manager and the
School District Board shall make any necessary amendments to the Program of Requirements in -
accordance with Subparagraph 2.2.2. '

25  Construction Documents Phase (Contract Documents)

-

. 2.5.1 Drawings and Specifications. Based on the approved Design Development Documents,
approved Detailed -Estimate of Construction Cost, approved Project Schedule and any further
‘revisions to the Program of Requirements, the Architect shall prepare, for approval by the School
District Board and the Commission, Drawings and Specﬂﬁcations setting forth in detail the
requirements for the construction of the Project. With the corfsent of the Schoo} District Board, the
Architect may include approved Alternates inr the Contract Documents. The Drawings and
Specifications shall encourage competition, shall provide for construction by multiple prime
contractors as required by the Ohio Revised Code and, shall be complete and-unambiguous and in
accordance with all applicable codes, ordinances, statutes, l:iws, regulations, except to the extent
stated otherwise in writing by the Architect for necessary ‘ariances and waivers at the time of
submission thereof by the Architect to the School District Board and the Commission for approval,
In preparing the Drawings and Specifications, the Architect shall consider the scope of the Work,
general market conditions, including without limitation, any analysis of labor provided by the
Construction Manager. The Architect shall not. amend the Standard Conditions except by Special
Conditions approved by the School District Board and the Commission in writing. From time to

time, the Architect shall make any necessary revisions to the|Drawings and Specifications. Upon -

completion of the Contract Documents, the Architect shall provide seven (7) copies of the Drawings

and Specifications to the Construction Manager who shall submit three (3) copies each to the School

District Board and the Commission for review and approval. The Architect shall revise the Drawings

and Specifications to incorporate comments from the Construction Manager, School District Board
and the Commission and shall submit a copy of the revised| Drawings and Specifications to the

" Construction Manager, the School District Board and the Comnrssion. : oo

2.5.2 Revisions to Cost Estimate and Project Schedule. The Architect shall advise in writing the -
School District Board and the Construction Manager of the need for any changes in the Project
requirements or in construction materials, systems or equipment as the Drawings and Specifications
are developed and any adjustments required in the Detailed Estimate of Construction. Cost and the
Project Schedule. Upon approval of the School District Board and the Commission of any such
changes or adjustments, the Architect shall assist the Construction Manager in preparing a revised
Detailed Estimate of Construction Cost or a revised Project Schedule, as applicable, incorporating
such changes or adjustments. The Construction Manager shall gubmit a copy of the revised Detailed
Estimate of Construction Cost ‘or the revised Project Schedule, as applicable, obtain the School
District Board’s signature thereon and deliver the approved revisiors to the Commission.

© 2,53 Bidding Documents. The Architect shall assist the Construction Manager in the preparation
of all of the documents hecessary for bidding of Contracts. The Architect shall review and provide
comments to the School District Board and the Construction Manager on all of the bidding
documents. The Architect shall consult with, and provide recommendations to, the Construction
Manager, with regard to the appropriate nuimber and division of bid packages.

2.5.4 Government Approvals. In cooperation with the Construction Manager, the Architect shall
submit to the Division of Code Compliance of the Department of Commerce of the State of Ohio,
such sets of the Drawings and Specifications as the Division may require for approval, together with
any necessary completed applications and all required fees. TheI Architect, with the assistance of the
Construction Manager, shall secure any necessary National Poll1ution Discharge Elimination System

7
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Storm Water General Permit by submitting a notice of j’l’(
Environmental Protection’ Agency at Jeast forty-five (45) days

-
ent application form to the Ohio

prior to the commencement of the

~ actions designed to minimize adverse effects of labor shortages.

Construction Phase, shall prepare and certify a storm water |pollution prevention plan to provide
sediment and erosion controls at the Project and shall prepate and process the required notice of
termination prior to Contract Completion. In cooperation !With the Construction Manager, the
Architect shall assist the School District Board and the Comqussmn in filing documents with, and
obtaining the necessary approvals of, all govcmmental authorities having jurisdiction over the
PI‘O_]eCt mcludmg without limitation, the provision and explanation of techmcal and design data and

participation m consultations with appropriate officials.

2,55 Additional Filiggs. Upon approval of the governm?ntal authorities pursuant to Section
2.5.4, the Architect shall obtain four (4) sets of corrected copies of the Drawings and Specifications
- bearing approval stamps of those authorities. The Architect shall retain one set and distribute the

‘other corrected copies as follows:

(@  One set to the School District Board,
(b) One set to the Construction Manager,
() One set to the Commission.

256 Labor Recommendations, The Architect shall review and comment upon any analysis
prepared by the Construction Manager of the types and quantities of labor required for the Project,
the availability of appropriate categories of labor required for all Contracts and recommendations for

2.6

2.6.1 Addenda. The Architect shall render interpretations
Documents in Addenda and submit the proposed interpretations
Manager for review and distribution.

2.62 Pre-bid Conferences. The Architect and their consulta
pre-bid conferences to be conducted by the Constructxon Man
with prospective bidders.

!

'2.6.3 ~ Bid Review. The Architect shall assist the Constructio

Bidding or Negotiation Phase (Bidding Assistance and Recommendation) -

and clarifications of the Contract

and clarifications to the Construction

ts shall attend and participate in the
ger for review of the Project scope

Manager, review all bids received

for responsiveness, participate in investigating the responsibility of Bidders and deliver a written

recommendation of the Architect and the Construction Manager
~ Commission about the award of, or rejection of, any bid or bids

accordance with applicable law. In making the recommendation
in the Contract Documents shall be evaluated.

to the School District Board and the
for each Contract for the Project in
all applicable Alternates referenced

. 2.6.4 Bid Substitutions. Substitutions contained in the bid of any Bidder shall not be considered

by the Architect in recommending the award of any Contract.

2.6,5 Pre-award Conferences. The Architect shall attend

re-award conferences between the

Construction Manager and the apparently successful Bidders. The Construction Manager shall notify
the Architect in a timely manner as to the schedule for the conferences.

2.6.6 Subcontractor and Material Supplier Review. The

rchitect, based upon review of the

Contract Documents, any past experience and reasonable in uixy, shall assist the Construction

Manager in investigating any Subcontractor or Material Suppli

er proposed by any Contractor and

recommend approval or disapproval in accordance with the Standard Conditions.



-and the School District Board shall, at their option (1) ap

- the Construction Manager in preparing a revised Detailed Estim

~ Notices to Surety and the Notice of Commencement.

PO

( .
2.6.7 Over Budget Options. If the Construction Budget is exceeded by the total of the lowest

responsive and résponsible bids and any legally negotiated prices for the Project, the Commission
rove in writing an increase in the

Construction Budget; (2) authorize re-bidding or re-negotiation for some or all parts of the Project

" within a reasonable time without an increase in the Construction Budget; (3) abandon the Project, in

whole or in part, and terminate this Agreement in aCCOﬁrdance with Subparagraph 8.1.2 or
Subparagraph 8.1.4, as applicable; or (4) cooperate in the re‘\Tision of the Scope of the Project as -
defined in Subparagraph 2,2.2 to reduce the actual.cost of construction to the Construction Budget.
If the Commission and the School District Board elect option (1) and such increase in the

" Construction Budget is more than ten percent (10%), the Airchitect may request, in writing, an

adjustment to the Basic Fee in accordance with Subparagraliah 5.5.5 of this Agreement. If the
Commission and the School District Board elect options (2), (3) or (4), the Architect shall modify the
Program of Requirements, the Project Schedule and the Connjact'Docume'nts and cooperate in any
necessary bidding or negotiation without additional compensation. - : -

2.6.8 Further Revisions to_Cost Estimate and Project| Schedule. The Architect and the
Construction Manager shall advise the Commission and the School District Board of the need for any
adjustments in the Detailed Estimate of Construction Cost and the Project Schedule. Upon approval
of the Commission and the School District Board of any such adjustments, the Architect shall assist
ate of Construction Cost or a revised .
Project Schedule, as applicable, incorporating such adjustments. The Construction Manager shall
obtain the School District Board’s signature thereon and deliver|the signed, revised Detailed Estimate
of Construction Cost or Project Schedule to the Commission, '

2.6.9 Contract Execution Notices. The Architect shall assist the Construction Manager and
School District Board as needed in the preparation and issuance of Notices of Award and Notices to -
Proceed, preparation and execution of the Construction Contracts, preparation and jssuance of

2.7

Construction Phase (Administration of Construction)

2.7.1 Duration; Extentf, Access. The Construction Phase will commence with the award of a
Contract for any portion of the Project to a Contractor and will terminate upon the Final Acceptance
of the Project by the Commission and the School District Board, provided that the Architect shall
thereafter perform, as a part of Basic Services, such services jas shall be reasonably necessary in
connection with the correction by a Contractor- or any subcontractor of any defects in the Project
appearing during the applicable warranty period(s) and such services as may be necessary to correct
any defects resulting from the Architect’s failure to comply with the terms of this Agreement. The
Architect shall provide its services during the Construction Phase in accordance with this Agreement.

The Architect and the Construction Manager shall at all reasonable times have access to the Project.

2.7.2 Interpretations and General Responsibilities. The Architect shall render interpretations of
the Contract Documents necessary for the proper execution or progress of the Work on the Project.
All interpretations shall be in writing, shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be delivered to the Construction Manager for distribution to
the School District Board and each applicable Contractor. '

2,73 Investigation of Condition of Facilities. For renovation
the assistance of the Construction Manager, shall, as portions of
reasonably necessary, investigate existing conditions and ass

information provided by the School District Board about existing

| and remodeling, the Architect, with
he Project become accessible and as
st in determining the accuracy of
conditions.
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2.7.4 Site Visits and Inspections.- The Architect and appropriate Consultants shall visit the
Project at appropriate intervals and, at such intervals as the Architect and the School District Board
agree, to review the Work of each Contractor for Defective Work, to become familiar with the
progress and quality of the Work on the Project and to determin¢ if the Work is proceeding in
conformity with the Contract Documents. Such visits shall 'sEeciﬁcaHy include, without limitation,
the observation of large excavations, observation of footings during placement of concrete and
obsérvation of masonry work, structural steel erection, roofing work and interior finishes. In all .
events, the Architect or its representative and appropriate Consultants shall be on the site of the.
Project for such purposes not less than 32 hours per week whenever any Work is in preparation or
progress, unless otherwise expressly provided in writing by the School District Board. The School
District réserves the right to require the Architect or his repr?sentative to be at the Project Site 32
hours per week as part of the Architect’s Basic Fee. If the |Architect shall become aware, either
through such visits or otherwise of any Defective Work on the Project, the Architect shall provide a
written report of all Defective Work to the School District Board and the Constructlon Manager,
together with recommendations for the correction thereof.

2.7.5 Reserved Section

© 27.6 Construction Schedule. The Architect shall review aL'ld approve for conformance with the =
Contract Documents the Construction Schedule prepared by the Construction Manager. If such
conditions indicate that milestone completion dates shown on the Project Schedule may not be met,
the Architect shall recommend corrective action to the Construction Manager. When the Project
Schedule is revised or updated, the Construction Manager shall prepare a revised Project Schedule
and obtain the Architect’s signature thereon and deliver the revised Project Schedule to the School
District Board. S

2.7.7 Meetings. The Architect shall participate in pre-construction, progress, quality control and
special meetings with the Construction Manager, the School District Board, potential bidders and
bidders, appropriate Consultants, the Contractors and any other parties involved in the Project to
discuss such matters as procedures, progress, problems, scheduling and-coordination. The Architect °

shall participate in partnering meetings with the Construction
" appropriate Consultants, the Contractors and other parties involv

2.7.8 Tests: Inspections. The Aréhitect shall advise and coi

and the School District Board during the Construction Phase a
inspections or approval of Work on the Project.

2.7.9 - Submittal Review.

The Architect shall receive from

Manager, the School District Board;
ed in the Project.

nsult with the Construction Manager
s to the need for any special testing,

the Construction Manager, for the

Architect’s review, approval or other appropriate action, Contractor submittals such as Shop

Drawings, Product Data and Samples, for conformity with the

shall also review drawings, calculations and designs requlred of

submittals (except calculations and designs of manufacturers of

installed in the Project and except calculations and designs whic

make the sole responsibility of one or more Contractors, Subco
persons).

2.7.10 Bulletins; Change Orders.

all Change Orders and all Drawings, Specifications and other re

The Architect shall pre
documentation for changes in the Work and submit each Bulle
review and processing. In consultation with the Construction M

Contract Documents. The. Architect
Contractors and provided with such
original equipment and systems to be
h the Contract Documents expressly

ntractors, Material Suppliers or other

pare Bulletins and other necessary
tin to the Construction Manager for
fanager, and Architect shall prepare

quired documents or supporting data.

The Construction Manager shall keep a log of all requests for information, Field Work Orders,

Bulletins, Contractor Proposals and Change Orders.
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2.7.11 Project Costs. The Architect shall monitor Project costs on ‘all -Work performed by
Contractors under unit costs, actual costs for labor and maierials, or other appropriate basis. The
Architect shall afford access to these records at all times to the Commission, the School District
Board and the Construction Manager. '

2.7.12 Contractor Payments. Based upon the Architect’s review of the Work and evaluvations of
the Contractor’s Applications for Payment, the Architect shall review and approve, modify or reject
the amounts shown on such Applications as being due to the Contractor in accordance with the
Contract Documents. Each Application for Payment shall be signed by the Architect and the
Construction Manager, then delivered to the School District Board. The Architect’s certification of
an Application for Payment shall constitute a representation to the School District Board, based
on the Architect’s observations at the site and on the recommendations of the Construction
Manager that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated and the quality of the Work is in accordance with the Contract
Documents. The foregoing representations are subject to an evaluation of the Work for econform-
acne with the Contract Documents upon Substantial Completion, to results of subsequerit tests
and. inspections, to” minor deviations from the Contract Documents correctable prior to
completion and to specific qualifications expressed by the Architect. The issuance of a
Certificate for Payment shall further constitute a representation by the Architect that to the best
of the Architect’s skill, knowledge and belief the Contractor|is entitled to payment in the amount
certified. X '

2.7.13 Partial Occupancy. The Architect shall assist the Construction Manager and the School
District Board in determining dates of Partial Occupancy of the Work or portions thereof designated
by the School District Board and shall assist in ‘obtaining| any necessary certificate from any
applicable government authority. Prior to partial occupancy|the Architect shall prepare lists of
incomplete or unsatisfactory Work and submit them to the School District Board and the
Construction Manager. : -

2.7.14 Contract Closeout. Upon receipt of a Contractor’s Punch List, the Construction Manager
shall provide written notice to the Commission, the School District Board and the Architect that the |
Work is ready for Final Inspection. The Architect shall assist the Construction Manager in
conducting the Final Inspection. If applicable, the Architect shall prepare an Architect’s Punch List
and transmit it to the Construction Manager and the Contractor| The Architect shall transmit a copy
of any guarantees, warranties, réleases, bonds and waivers in its possession to the Commission. The
original documents are public records to be provided to the Soh_éol District Board.

2.7.15 Contractor Claims. The Architect shall review claims from Contractors for additional
compensation and equitable adjustment of compensation, and s all deliver a written recommendation
to the Construction Manager and the School District Board about each claim and attend any dispute
resolution meetings related to each claim. : :

2.7.16 Record Drawings. Based on marked-up prints, drawings of data provided by the
. Contractors and the As Built Drawings transmitted by the Construction Manager, the Architect shall
furnish to the School District Board one (1) set of Record Drawings in the form of reproducible -
Drawings correctly marked to show the Project as completed in the form of mylar tracings, one (1)
set of all other Contract Documents showing the Project as completed in the form of paper
documents and one (1) set of all Contract Documents showing the Project as completed on a
computer medium approved by the School District Board. The|Record Drawings, to the best of the
Architect’s knowledge based upon the As-Built Drawings delivered to the Architect by the
Contractors and-the Architect’s observations during the progress|of the Project, shall detail the actual
construction of the Project and contain such annotations by the Architect as may be necessary for
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someone unfamiliar with the Project to understand the changes that were made to the original

2.7.17 Contractor Responsibilities. The Architect shall not be responsible for and shall not have
control or charge of construction means, methods, techniques, sequences, procedures or scheduling

" used by a Contractor to comply with the Contractor’s leiga\txi,?ns under its Contract for the Project or

for safety precautions and programs in connection with the Work on the Project. The Architect shall
not be responsible for or have control or charge over the\ acts or omissions of Contractors or
Subcoritractors or any of their agents or employees, or any oth%r persons performing any Work on the
Project. The Architect does have a duty to inform the Scho?l District Board and the Construction
Manager if work is not being completed according to the Consjﬁruc‘ciom Documents.

2.7.18 11-Month Inspection. The Architect shall participate-in the eleven-month walk-through
of the Project with the School District Board one month prior to the expiration of the one year
guarantee provided by the Contractor. The Architect dhall consult with the Construction
Manager and the School District Board to address any issue identified in the walk-through
according to the procedures specified in the Standard Condiéions. :

ARTICLEIIT J
ADDITIONAL SERVICES

3.1.1 The following services are not inCluded in Basic Services and must be approved in writing by
the School District Board with the concurrence of the Commission. The following services shall be
paid for as provided in this Agreement in addition to the complznsation for Basic Services; provided,
however, the Architect shall not be compensated for any of the following services made necessary by
the act or omission of the Architect or any Consultant. . ' ‘

3.1.2 Additional On-Site Services. Providing administration or observation of construction
beyond those services to be provided as Basic Services pursuan% to Subparagraph 2.7.4.

3.1.3 Scheduling Consultant. Serving as a construction scheduling consuitant.

3.1.4 Perspectives, Models, Renderings. - Preparing professional perspectives, models or
renderings that. are not otherwise useful or necessary to the [Architect in the provision of Basic
Services hereunder at the written request of the Commission or the School District Board.

3.1.5 Grant Applications. Preparing applications and supporting documents for goﬁeminental
grants, loans or advances. : ‘

3.1.6 Special Studies. Providing planning, site evaluations, environmental studies, or comparative
studies of prospective sites, and preparing special surveys, studies and submissions required for
approval of governmental authorities or others having jurisdiction over the Project.

3.1.7 Surveys. Providing surveying services including land surveys and rights-of-way studies.

3.1.8 Constructability and Cost Analyses. Preparing analyses of the construction feasibility of

the Project or of owning and operating costs or preparing detailed quantity surveys of inventories of

material, equipment and labor beyond those services to be provided as-Basic Services.
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3.1.9 Off-Site Services. Providing planning or design services for off~31te utlhtles which are
not adjacent to the Project, building connections or roadways. :

3.1.10 Certain Revisions. Making revisions in Drawinés, Specifications or other Contract
Documents when such revisions are inconsistent withl'wriﬁen approvals or instructions
previously given or are required by the enactment or revision of codes, laws or regulations
subsequent to the preparation of such documents. '

3.1.11 Replacement Work. Providing consultation concerning replacement of any Work on the
Project damaged by fire, casualty or other cause not due tc‘y negligence of the Architect or any
Consultant and furnishing services as may be rcquxred in connection with the replacement of such

Work.

3.1.12 Contractor Default. Providing services made necessary by the default of a Contractor.

1

3.1.13 Additional Documents. Preparing more than the sets of Contract Documents required as
Basic Services pursuant to Subparagraphs 2.5.1,2.6.3 and 2.6.8. -

3.1.14 Asbestos. Providing services related to identifying, surveying, remediating, removing or
* disposing of asbestos. :

ARTICLE IV
RESPONSIBILI TIES OF THE SCHOOL DIS TRICT BOARD AND THE COMMISSION

4.1 Required Actions. The Comrmssmn and the School D;strict Board shall review, approve or
take such actions as are required of them by this Agreement the Contract Documents and applicable
law in a reasonable and timely manner. '

4.2 Instructions to Confractors. All instructions of the|Commission or the School District
Board to Contractors shall be through, or in consultation with, the Construction Manager, with notlce ,
to the Architect,

4.3 School District Board’s Requirements. The School [District Board and the Commission
shall provide full information regarding its requirements for the Project including, without limttation,
the Program of Requirements, any agreement related to th%, Project, design and construction
standards and work rules which shall set forth the School District Board’s and the Commission’s use,
design, time and financial objectives, constraints and criteria) including space requirements and
relationships, flexibility and expandability, time constraints |imposed by fiscal and budgetary

considerations, special equipment and systems and site requirements.

44  Stated Representative, If any party shall change its stated representative as set forth on
Page 1 of this Agreement, they shall notify all other parties of thaﬁlt change immediately in writing.

4.5 Site Description. If reasonably requested by the Architect as necessary for the Project, the
School District Board shall furnish a legal descriptionand a certified land survey of the site, giving
as applicable, grades and lines of streets, alleys, pavements and adjoining property, rights-of-way,
restrictions, easements, encroachments, zoning, deed restrictions,|boundaries and contours of the site;
locations, dimensions, and complete data pertaining to existing building, other improvements and
trees; and full information concerning available service and utility lines both public and private,
above and below grade, including inverts and depths. The Architect and the Construction Manager
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shall be entitled to rely upon the accuracy and completeness of information provided by the School
District Board under this Paragraph. '

4.6  Notice to Architect. If the School District Board or the Commission observes or otherwise
becomes aware of any Defective Work or other fault or defect in the Project, prompt notice thereof
shall be given to the Architect and the Construction Manager. :

4'.7 - Legal Representation, The SchoollDistrict Board| and the Commission shall not be
responsible to provide, or pay for, any legal representation of the Architect.

ARTICLE V
COMPENSATION

5.1 Total Compensation. The total compensation of the Architect and all Consultants shall
consist of the Basic Fee, any Approved Additional Services and Reimbursable Expenses and shall
not exceed the total amount of One Million Nine Hundred F ifty-Nine Thousand Five Hundred Ten
Dollars (81,959,510.00).

5.2~ Basic Fee,

52.1 Amount of Basic Fee. For all of its services hereunder, the School District Board agrees to
pay the Architect a Basic Fee of One Million Eight Hundred Ninety Six Thousand Three Hundred
Ninety Dollars ($1,896,390). This Basic Fee represents 6.10 percent of the Construction Budget set
forth in Subparagraph 1.2. A change in the Basic Fee may be made only by an amendment to this
Agreement in accordance with Subparagraph 9.5.2. : .

52.2 Extent of Basic Fee. The Architect’s Basic Fee includes all compensation for Basic
Services, including without limitation, for salaries or other compensation of the Architect’s
employees at the principal- office, branch offices and the field offi ice, general operating expenses of

.the Architect’s principal office, branch offices and the field ofﬁc\‘e, any part of the Architect’s capital

expenses, including interest on the Architect’s capital employed for the Project, overhead or expenses
of any kind, any costs incurred due to the negligence of the Architect, the Architect’s general
advertising, federal, state or local income, sales or other taxes, state franchise taxes and qualification
fees, and membership in trade, business or professional organizations.

53 Additional Fee§

5.3.1 - ¥ees For Additional Services. The School District |Board shall pay the Architect the
following Additional Fees for the following Additional Services: - '

Additional Service : Additional Fee
Optional Demolition 363,120

(w/o asbestos abatement)

In all events, total Additional fees shall not exceed the amount of Sixiy-Three Thousand One
Hundred Twenty Dollars ($63,120) without an amendment to this Agreement in accordance with
Subparagraph 9.5.2 and a request filed in accordance with Subparagraphs 7.2 and 7.3.
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For other Additional Services provided by the Architect and any Consultants in accordance with
Article I, the School District Board shall pay the Architect Additional Fees in an amount negotiated
to the mutual reasonable satisfaction of the Schoo] District Board and the Architect, but in all events,
such Additional Fees shall not exceed 2.5 times the Direct Personnel Expense incurred by the
Architect and any applicable Consultant in providing those Additional Services. Except for the
Additional Services and Additional Fees listed above, Additional Services and any Additional Fees
may be approved only by an amendment in accordance with Subparagraph 9.5.2. The Architect, with
the prior written consent of the School District Board, may provide Additional Services through one
or more Consultants in accordance with Subparagraph 1.1.7. )

5.3.2 Direct Personnel Expense. Direct Personnel Expense shall mean the portion of direct
salaries and wages of all personnel of the Architect or any Consultants, as applicable, including
professional, technical, management, administrative and clerwfﬂ employees, and principals engaged
on the Project related to their time devoted to the Project and the portion of the cost of their
mandatory and customary contributions and benefits related thereto such as employment taxes and
other statutory employee bepefits, social security contributions, insurance, sick leave, holidays,
vacations, pension and profit sharing pursuant to plans qualified under federal law and similar
benefits related to their time devoted to the Project. Direct Personnel Expense shall not include any
bonus or similar plan or agreement related to the Architect’s| performance on, or profit from, the
Project. : : :

5.4 Method and Terms of Payment

5.4.1 Basic Fee. Payment of the Basic Fee shall be made monthly in proportion to services
performed in each Phase of the Project in accordance with the following percentages of the Basic
Fee: '

Pre-design Phase . ' 5%
Schematic Design Phase 20%
Design Development Phase 20%
Construction Documents Phase 25 %1
Bidding or Negotiation Phase 5%!
Construction Phase 20%

Project Closeout g _ 5%1

. Any balance of the final 5% of the Basic Fee shall be paid uptjn Project Closecut as follows: one-
half after preparation of all Punch-Lists and one-half after completion of all Punch-List items to the
reasonable satisfaction of the School District Board and 1ece1p11i3 of Project Record Drawings by the
School District Board as provided in this Agreement. The Sehool District Board may waive the
withholding of any final balance or part thereof, if the Architect has performed to the reasonable
satisfaction of the School District Board. Payment of the|last twenty percent (20%) of the
appropriate portion of the Basic Fee for the Predesign Phase, the|Schematic Design Phase, the Design
Development Phase, the Construction Documents Phase, and the Bidding or Negotiation Phase shall
be made only after all documents and Drawings required for the respective Phase have been
submitted to the Commission or the School Distriét Beard, as applicable, in form and substance
- reasonably satisfactory to the Commission and the School District Board. . The Basic Fee, including
without limitation the final 5% thereof, shall be subject to all setoffs in favor of the School District
Board for claims against the Architect. Payments for Basic Services shall be based upon a properly
completed Architect’s Pay Request or Invoice and shall be made within the applicable time limits.
The Architect’s pay request shall be submitted to the Construction Manager for approval prior to

payment.
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5472 Additional Fees. Payments of Additional Fees for Aldditional Services in accordance with

Article III and Subparagraph 5.3 shall be made monthly based upon services performed or expenses

incurred, as-applicable, and as shown by a properly completed Architect’s Pay Request or Invoice.

5.4.3 Payments by Architect. Within ten (10) business days of receipt of-payment made pursuant .
to this Agreement, the Architect shall pay all portions thereof due to Consultants.

5.4.4 Compensation for Extension of Projeet Time. If the Architect notifies the School District
Board not less than thirty (30) days prior to the time for comp}etion of the Project set by the Project
Schedule approved pursuant to Subparagraph 2.6.9, that sucih time for completion is reasonably
expected to be exceeded by more than ten percent (10%) through no fault of the Architect, the
compensation, if any, for Basic Services to be rendered during such extended period shall be
neégotiated to the mutual reasonable satisfaction of the School District Board and the Architect. If, as
a result of such negotiation, the School District Board agl'ees that the Architect shall be paid
additional compensation, an amendment to that effect shall be executed-in accordance with .
- Subparagraph 9.5.2 before the Architect renders any services made necessary by such extension of
the time of completion, unless otherwise agreed in writing |by the Commission and the School

District Board.

5.4.5 Compensation for Change of Scope of Project or Construction-Budget. The Scope of
the Project is defined by the Approved Program of Requirements as provided in Subparagraph 2.2.2.
The Construction Budget is defined in Subparagraph 1.1.2. | If the Commission and the School
District Board materially change the Scope of the Project after the Schematic Design Phase or the
Construction Budget at any time after the execution of this| Agreement through no fault of the
Acrchitect, any necessary adjustment in the compensation-of the Architect shall be negotiated to the
mutual reasonable satisfaction of the School District Board and the Architect. If, as the.result of such
negotiation, the School District Board agrees that the fxrchitect shall be paid additional
compensation, an amendment to that effect shall be executed in accordance with Subparagraph 9.5.2
before the Architect renders any services made necessary by such change in the Scope of the Project
or the Construction Budget unless otherwise agreed in writing by the Commission and the School

District Board.

ARTICLE VI
INSURANCE AND INDEMNIFICATION

6.1 Insurance

6.1.1 Casualty Insurance. Except when a modification is requested in writing by the Architect
and approved in writing by the School District Board, the Architect shall carry and maintain at the
* Architect’s cost, with compames authorized to do business in Ohio, all necessary liability insurance
(which shall include as a minimum the. requirements set forth below) durmg the term of this

Agreement:

a. Workers® Compensation and employer’s liability insurance to the fullest extent
required by applicable law;

b. Commercial general liability coverage for bodily)injury and property damage,
including limited contractual liability coverage, in not less than the following
amounts: ‘

i. General Aggregate Limit:

$2,000,000 each occurrence;
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il. Each Occurrence Limit:
$1,000,000 each occurrence; and

c. Commercial automobile liability coverage, including non-owned and hired, in an
amount not less than $1,000,000. '

6.1.2 Professional Liability Insurance. When the Commission does not elect to procure Project
Professional Liability Insurance, and subject to the Comx%iission’s waiver or modification of
Professional Liability Insurance upon written request of the Architect, the Architect shall maintain
insurance to protect against claims arising from the performance of the Architect’s services caused

"by any negligent acts, errors ‘or omissions for which the Architect is legally liable (“Professional

Liability Insurance™). Except when a waiver is approved by the Commission upon written request of
the Architect, such Professional Liability Insurance shall be in-an ariiount not less than $1,000,000
per claim and in the annual aggregate. The Architect shall endeavor to keep-such insurance in effect -
for so long as the Architect may be held liable for its_performzﬁnce of services for the Project. If the
Professional Liability Insurance is written on a claims-made basis, such insurance shall have a
retroactive date no later than the date on which the Architect commenced to perform services relating
to the Project. The insurance compaiy issuing the Professional Liability Insurance policy must be
authorized to. do business in Ohio and have a rating of at least A status as noted in the most recent
edition of the Bést’s Insurance Reports. : - | '

6.1.3 Certificates. The Architect shall provide the Schoo\ District Board with certificates- of

insurance evidencing the required coverages and amounts, inclnding without limitation "any

certificates of renewal of insurance. Each policy of insurance required to be purchased and
maintained by the Architect, shall name the School DistriclT Board and the Commission as an
additional insured. The certificates of insurance shall contain a provision that the policy or policies
will not be canceled without thirty (30) days prior written notice/to the School District Board.

6.2 Indemnification

6.2.1 Indemnification by Architect Generally. To the fullest extent permitted by law, the
Architect shall and does agree to indemnify and hold harmless the Commission, the School District
Board and their members, officers, employees and representatives and agents from and against all
claims, damages, losses, liens, causes of action, suits, juagmenas and expenses (including attorney’s

. fees and other costs of defense), of any nature, kind or description, which (a) arise out of, are caused

by or result from performance of the Architect’s services and |(b) are attributable to bodily injury,
personal injury, sickness, disease or death of any person, or to damage to or destruction of property,
including the loss of use and consequential damages resulting &herefrom, but () only to the extent

. indirectly employed by the Architect or anyone for whose acts

they are caused by any negligent acts, errors or omissions o

Subparagraph is intended to be, and shall be construed as cons
Section 2305.31 of the Ohio Revised Code.

f the Architect, anyone directly or
the Architect is legally liable. This
stent with, and not in conflict with,

6.2.2 Intellectual Property Indemnification. To the fullest extent permitted by law, the Architect
shall and does agree to indemnify and hold harmless the Commission, the School District Board and
their members, officers, employees and representatives from anc# against all claims, damages, losses,
liens, causes of action, suits, judgments and expenses (includinfg attorney’s fees and other costs of
defense), of any nature, kind or description, which result from any claimed infringement of any
copyright, patent or other intangible property right caused by the Architect, anyone directly or

indirectly employed by the Architect or anyone for whose acts
Architect shall not be required to indemnify and hold harmless
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the claimed infringement occurs in materials provided by the Commission or the School District
Board.

ARTICLE VII o
DISPUTE RESOLUTION PROVISIONS

7.1 . Mediation. Instead of, or in addition to, the procedures set forth below, the School District
Board and the Architect may, by written agreement, submit any claims, requests, disputes or matters
in question between or among them tc mediation upon such terms as shall be mutually reasonably .

agreeable.

7.2  Notice and Filing of Requests. Any request by the Architect for Additional Fees shall be
made in writing to the School District Board and filed prior to|payment of the final 5% of-the Basic
Fee. Failure of the Architect to timely make such a request shall constitute a waiver by the Architect

7.3 Request Information. In every written request filed pursuant to.Paragraph 7.2, the Architect
shall provide the nature and amount of the request; identification of persons, entities and events
responsible for the request; activities on the Project Schedule af ected by the request or new activities
created by any delay and the relatlonshxp with existing activities; anticipated duration of any delay;
and recommended action to avoid or minimize any future delayJ

74  Decision of the School District Board. If the Arch?tect files a written request with the

School District Board pursuant to Paragraph 7.2, the School D:istri'ct Board shall review the request

and render a final decision in writing as between the School Dlstnct ‘Board and the Architect. Any

payment resulting from such decision must be approved t

Amendment to this Agreement in accordance with subparagraph

y the Commission pursuant to an
9.5.2.

7.5  Peiformance. The Architect shall proceed with t{le Architect’s performance of this

Agreement during any dispute resolution process, unless othery
School District Board in writing. The School District Board
accordance with this Agreement, of any amounts not in disp
dispute in accordance with this Paragraph The deGISIOH of

vise agreed by the Architect and the

shall continue to make payment, in
ute pending final resolution of any
the School District Board shall be

conclusive and final,

7.6 Delegation. No provision of this Article shall prevent the School District Board from
delegating the duties or authorities of the School District Board to any other person selected at the
discretion of the Schoo! District Board. '

ARTICLE VilIT
TERMINATION AND REMEDIES -

8.1 Termination of Agreement

8.1.1 Means of Termination. This Agreement may be terminated by either party upon seven (7)
days written notice should the other party fail to perform injaccordance with the terms of this
Agreement; provided, however, the Architect shall not terminate this Agreement for non-payment if
the School District Board initiates the payment process for all reasonably undisputed amounts due to
the Architect within ten (10) days of receipt of the Architect’s written notice to terminate. This
Agreement may be terminated by the School District Board without cause upon fifteen (15) days
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written notice to the Architect. This Agreement may be terminated at any‘time upon the mutual
consent of the School District Board and the Architect.

8.1.2 Architect’s Remedies Upon Termination by the SclJool District Board Without Cause or
Termination by Architect. In the event of a termination which is not due to the failure of the
Architect to perform in accordance with the terms of: thlt, Agreement the Architect shall be
compensated for all Basic Services of a completed Phase per ormed prior to the termination date in
accordance with the percentages set forth in Subparagraph 5.4.1. In such event, for services rendered
prior to the termination date in an uncompleted Phase and for Additional Services, the Architect shall
receive compensation based on the percentages of completion of that Phase or those Additional

Services, as applicable.

8.1.3 Architect’s Remedies Upon Termination by the School District Board for Cause. In the
event of a termination which is due to the failure of the Architect to perform in accordance with the
terms of this Agreement, the Architect shall be compensated only for Basic Services performed and
- paid for prior to the termination date in accordance with the percentages set forth in Subparagraph
5.5.1, together with Addxtlonal Services completely performed prior to the termination date. '

8.1.4 Axchltect’s Remedies. Upon Termination by Mutual Consent, - In the event of a
termination upon the mutual consent of the School Disfrict Board and the Architect, any
compensation for Basic Services or for Additional Services shall be negotiated and set forth in an

amendment to this Agreement in accordance with Subparagraph

8.1.5 Post-Termination Matters. If the School District Bo

9.5.2 prior to such termination.

ard and the Architect agree that any

. services are to be performed for the Project by the Architect after any termination date, the amount of

any compensation and the method and terms of payment of

services shall be negotiated and set forth in an amendment to

such compensation related to such
this Agreement in accordance with

Subparagraph 9.5.2 prior to the commencement of such services. Such amendment and any.relevant
obligations to.be performed by the Architect under this Agreement will survive termination of this

Agreement.
8.2 Remedies

8.2.1 Cumulative Remedies, No remedy conferred upon the School District Board by the terms
of this Agreement is intended to be exclusive of any other remedy provided at law or in equity. Each
and every remedy of the School District Board shall be cumulative and shall be in addition to any
other remedy given to the School District Board hereunder or now or hereafter existing. Except as
otherwise provided in-this Agreement, no remedy conferred upon the Architect by the terms of this
Agreement is intended to be exclusive of any other remedy pro{vided at law or in equity. Except as
otherwise plovided in this Agreement, each and every remedy of the Architect shall be cumulative
and shall be in addition to any other remedy given to the Architect hereunder or now or hereafter

exlstmg

8.2.2 Remedies Not Waived. No delay, omission or forbearance to exercise any right, power or
remedy accruing to the School District Board or the Architect hereunder shall impair any such right,
power or remedy or shall be construed to.be a waiver of any jbreach hereof or default hereunder.
Every such right, power or remedy may be exercised as often as deemed expedient.
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ARTICLE IX
" MISCELLANEOUS PROVISIONS

9.1 Ovwnership and Use of Documents

9.1.1 Property of the School District Board. Drawings, Specifications and other documents
prepared by, or with the cooperation of, the Architect or any Consultant pursuant to this Agreement
are the property of the School District Board whether or not the Project for which they are prepared
is commenced or completed. The Architect or Consultaﬂt, as applicable, may retain copies,
including reproducible copies of such Drawings, Speciﬁcation.‘s and other documents for information
and reference. Such Drawings, Specifications or other docume:nts may be used by the School District
Board or others employed by the School District Board for reference in any completion, correction,

remodeling, renovation, reconstruction, alteration, modification of or addition to the Project, without
compensation to the Architect or Consultant. Unless the Project is a prototype, such Drawings,
Specifications or other documents shall not be given or sold by the School District Board to be used
by- others, on other Projects except by agreement in writiné and with agreed upon appropriate
compensation to the Architect or Consultant, as applicable. The Architect shall not be held liable if a
third party receives the Architect’s Drawings, Specifications orlother Documents and either modifies,
changes or uses the documents in a way not originally anticipa ied when the documents werge created,
If an event occurs for which the Architect or Consultant may be liable, the School District Board-
shall notify the Architect or Consultant of such event as soon as practical after such event and shall
provide access to the Project to the Architect or Consultant and'their representatives. This °

Subparagraph shall survive termination of this Agreement.

9.1.2  Architect’s Intellectual Property. Except as specified|in Article 9.1.1 above, all inventions,
patents, design patents and computer programs acquired or developed by the Architect in connection
with or relation to the Project shall remain the property of the Architect and shall be protected by the
School District Board from use by others except by agreement in writing with appropriate and agreed
. upon compensation to the Architect. - :

9.2  Public Relations. Prior to completion of the Project, any public relations or publicity about
the Project shall be ‘within the control and with the consent of the School District Board and the
Comniission. However, the Architect shall have the right to include representations of the design of
the Project, including photographs of the exterior and interior] among the Architect’s promotional
and professional materials. The Architect shall seek the express approval of the School District
Board and the Commission prior to making any application, ot|submitting for any design awaid, or
acknowledgement of any kind for the Architect’s services for the Project.

9.3  Records. The records of all of the Architect’s Direct Personnel Costs, Reimbursable
Expenses and payments to Consultants pertaining to the Project shall be kept on a generally
recognized accounting basis and shall be available to the School District Board and the Commission

- at all times and shall be maintained for seven (7) years after Final Acceptance of the Project by the

Commission. All other records kept by the Architect related fo the Project shall be available to the
Commission and the School District Board at all times and shall| be maintained for six (6) years after
Final Acceptance of the Project by the Commission.

9.4 Successors and Assigus. The School District Board and the Architect, each bind
- themselves, their successors, assigns and legal representatives, (0 the other party to this Agreement
and to the successors, assigns and legal representatives of the other party with respect to all terms of
this Agreement. The School District Board and the Architect each acknowledge that the Commission
is an intended third-party beneficiary of this Agreement and a duty of trust and care is owed to the
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9.6 Gow"erning Law '
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Commission as the third party beneficiary. The Architect shall not assign, or transfer any right, title

. or interest in this Agreement without the prior written consent of the Commission.

9.5 Extent pf Agreement

9.5.1 Entire Agreement. This Agreement and the Contradt Documents represent the entire and
integrated agreement between the School District Board and |the Architect and supersede all prior
negotiations, representations or agteements, either written or oral. = - : .

'9.52 Amendments. This Agreement may be amend_ed only by an amendment prepared by the
- School District Board and signed by both the Architect and|the School District Board, with the

concurrence of the Commission,

9.5.3 Multiple Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which|shall constitute but one and the same

instfument.

9.5.4 Captions. The captions or headings in this Agreement are for convenience only and in no
way define, limit or describe the scope or intent of any provisions or sections hereof.

9.5.5 Precedence. If there are any inconsistencies between the provisions of the Contract
Documents and any other documents-created; the provisions of ﬂlhe Contract Documents shall prevail.
In addition, the Architect should refer to the Commission’s Ohio School Design Manual, including
without limitation all exhibits thereto, for applicable procedures, policies and forms.

956 Conditions to_Validity. None of the rights, dutfes and obligations contained in this

Agreement shall be binding on any party until all legal reqdirements have been complied with,
including without limitation that the Director of Budget and M&anagement of the State first certifies
that there is a balance in the apprepriation not already obligated to pay existing obligations, as
required by Section 126.07, Ohio Revised Code, all necessary fu'wndstare available from the applicable
state agencies or instrumentalities and, when required, the expenditure of such funds is approved by
the Controlling Board of the State of Ohio or other applicable approving body. In addition, if federal
funds are to be used to pay fees and expenses under this Agreement, none of the rights, duties and

obligations contained in this Agreement shall be binding on any pparty until the School District Board

notifies the Architect in writing that such funds are available from the School District Board’s

source,

9.6.1 XLaw of Ohio. This Agreement shall be governed by the law of the State of Ohio to the
exclusion of the law of any other jurisdiction and the State of Ghio shall have jurisdiction over any
action hereunder or related to the Project to the exclusion of any other forum.

9.6.2 Capitalized Terms. Capitalized terms in this Agreement shall have the same meaning as
those in the Standard Conditions, unless otherwise defined herein{or unless another meaning is
indicated by the context. ' '

9.7 Assignment of Antitrust Claims. Each party to this Agreement recognizes that in actual
economic practice, overcharges resulting from antitrust violatiops are in fact usually borne by the
ultimate purchaser of goods and services; in this instance the ultimate purchaser is the School District
Board. Therefore, the following assignment is made:
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Intending to be legally bound, the Architect, acting herein by and through the person
signing this Agreetnent on its behalf as a duly authorized agent, hereby assigns, sells,
conveys and transfers to the School District Board any and all right, ti';le and interest

"in and to any and all claims and causes of action which the Architect may now have

or hereafter acquire under the antitrust laws of the United States of America or the
State of Ohio, PROVIDED that the claims or causes o'f action relate to the particular
goods, products, commodities, intangibles, or services purchased, procured, or
acquired by, or rendered to, the School District Board pursuant to this Agreement,

and EXCEPT as to any claims or causes of actio? which result from antitrust
_ .violations commencing after the price is established under this Agreement and which

are not passed on to the School District Board by }any qmeans, In addition, the
Architect warrants and represents that it will require any and all of its Consultants and
suppliers to assign any and all federal and State antitrust claims and causes of action

to the School District Board, subject to the proviso and exception stated above. The

“provisions of this Subparagraph shall become effective|at the time the School District
" Board executes its concurrence to this Agreement without further acknowledgement

by any of the parties.
9.8 Notices

9.8.1 Addresses. All notices, certificates, requests or other ¢

ommunications hereunder shall be in

writing and shall be deemed to be given if delivered or mailed to the contact person, identified on

Page 1 of this Agreement.

9.8.2 Additional Notices. A.copy of all notices, certificate
~ shall be sent to the Construction Manager. '

9.8.3 Facsimiles. For convenience of communication only,
communications hereunder of fewer than ten (10) pages, except

s, requests or other communications

notices, certificates, requests or other
requests for payment, may be sent by

facsimile trahsmission. Notices, certificates, requests or other communications sent by facsimile
transmission shall not be deemed to be given unless a counterpar’t is received or mailed in accordance

with Subparagraph 9.8.1.

9.8.4 ‘Emergencies.

limitation, a fatality, serious injury, fire, collapse, flood, utility

In the event of an emergency involying the Project, including, without.

or power loss to occupied facilities,

explosion, or environmental damage, the Architect shall immediately notify the Construction

Manager, the Commission and the Scheol District Board by tele

Thone.

9.8.5 Change of Address. The Commission, the School District Board or the Architect may, by
notice given hereunder, designate any further or different addresses, telephone numbers or facsimile
numbers to which subsequent notices, certificates, requests or communications shall be sent.

9.9

contained herein is determined by a court of competent jurisdic

Severability. If any provision of this Agreemeht, or any covenant, obligation or agreement

ction to be invalid or unenforceable,

such determination shall not affect any other provision, covenant, obligation or agreement, each of

which shall be construed and enforced as if such invalid or

unenforceable provision were not

contained herein. Such invalidity or unenforceability shall not affect any valid and enforceable
application thereof, and each such provision, covenant, obligation or agreement, shall be deemed to
be effective, operative, made, entered into or taken in the manner and to the full extent permitted by

law.
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IN WITNESS WHEREOF the partles hereto have executed this Agreement as of the date
and year first above wntten . o

BUEHRER GROUP ARCHITECTURE &
ENGINEERING, INC,

ARCHITECT / / Z‘Z

Title: 7/:16/7; [of et Pt

Date: _4: 1/6//2/ , 2002

GRAND VALLEY LOCAL SCHOOL
DISTRICT, OHIO
SCHOPQL DISTRICT BOARD

By: WO AN

Title: Y. Presicles
(“President™)

" Date: S [22 [foo- 2002

By: /(: % JWI

Title: [redas o o
(“Treasurer™)

Date: Y 30 Jio— 2000

Approval pursuant to Section 3318. 091, ORC:
OBIO SCHOOL FACILITIES COM?MISSION
(“Commission”

By:

Randall Al. Fischer
Executive Director

Date: , 2002
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In the matter ’of: BUEHRER GROUP ARCHITECTURE &
" _ENGINEERING, INC. (Architect)

IT IS HEREBY CERTIFIED that moneys required to meet the obligations of the Board of
Education of the Grand Valley Local School District under the .above referenced Agreement have
been lawfully appropriated for such purposes and are in the treasury of the School District or are in
the process of collection to an appropriate fund, free from any previous encumbrance. -

GRAND VALLEY LOCAL SCHOOL DISTRICT _

| By: | &/ MW/

TREASURER
© Dated: q/_/y @”/Jﬂ;—
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| POLICY ON '
 MINIMUM PHASE SUBMISSION REQUIREMENTS
ELEMENTS OF SCHEMATIC DESIGN DOCUMENTS
ARCHITECTURAL

STRUCTURAL

PLUMBING AND MECHANICAL

¢

- and their relationships.

- Site plan with bunldmg located and overall grading plan with

‘ Building Code type and occupancy information.

" Main building sections depicting proposed structural systems, -

Single-line drawings showing complete bulldmg ldyout, identifying the various MaJor areas, core areas

Show preliminary exterior wall section indicating Iocation 0
value for each element of the exterior wall/envelope.

heat transfer coefficient value for exterior wall/envelope.

openings, and overall thermal transfer

' Identlfy roof system, deck, membrane flashing and drainagé technique and indicate overall combined

Show exterior building elevations identifying proposed shell finishes (includesl all exterior surfaces,

doors and wmdows)

preliminary contours. Prehmmary site

development such as access road paving, walls and outside support buildings, and paved parking lots
landscaping, storm water retention areas, site utilities (existing and new) should be shown. :

Gross and net area’calculations separated to show conformance with Program of Requirements. Each

spacé to be annotated with net square footage.

Preliminéry structural . floor plan with overall dimensions and floor elevations. Identify structural

system and provide preliminary sizes for all main structural men

Preliminary foundation plan. Identify foundation sys{em and pro

Design Manual).

nbers.

vide preliminary sizes

Provide a narrative detailed description of HVAC systems |that appear compatible with loading
conditions for subsequent life cycle costing. (LCC not requireli

for systems indicated as standards in

Floor plan showing all mechanical (HVAC and Plumbing) equipment spaces.

Floor plan showing all major mechanical equipment and plumbing fixtures (toilets, sinks, urinals, water

fountains/coolers, janitor sinks, fire protection system).




ELECTRICAL

9

Lighting and power plans showing conceptual solution for lig

and technology.

Floor plan showing all major electrical equipment,

hting, power, communications, fire alarm

Preliminary one-line electrical distribution diagrams. Indicate preliminary location of service entry,

. CONSTRUCTI: bN MANAGER

Statement of Probable Cénstruction Cost vs Budget

ARCHITECTURAL

Dimensioned floor plahs indicating strucfural bay sizes and

ELEMENTS OF DESIGN DEVELOPM,

switchboards, motor control centers, panels, transformers and emergency generator, etc., if required.

ENT DOCUMENTS

overall building dimensions. Floor Plan

should show dimensions and final partition locations including all openings.

Exterior and core wall sections showing final dimensional

relationships.

" Floor Plan‘should show all fixed and loose equipment.

Preliminary room finish schedule identifying all finishes.

relationships, materials and component.

Exterior door and hardware schedule showing door, frame and hardware type.

Site plan including grading and site utilities, utility connection points and a stormwater management

design.

Preliminary development of details and large scale plans and sections.

Outline specifications indieating manufacturers and suppliers.

Preliminary reflected ceiling including ceiling grid, light ﬁxtures and all devices that penetrate or are

mounted upon finished ceiling.

Interior movable furniture, office equipment, demountable pattitions and system furniture, layouts for
all departments and floors including proposed building signage system.

Gross and net area calculations by department to determine compliance with program of requirements,

Outline specifications including selected acceptable manufacturers.

STRUCTURAL

®

e

Floor plan with all structural members located and sized.

Preliminary footing, beam, column and connection schedules. -

Establish final building elevations.
Qutline specifications including 'c}cceptéble manufacturers.

Foundation drawings

Outline specifications including selected acceptable manufacturers.
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PL UMBING AND ME CHANI CAL

ELECTRICAL

©

[

' CONSTR UCTIONM/iNA GER

-4

®

¢
i

Heatmg and cooling load calculations for each individual spac
loads generated by office equipment, personal computers, etc

Mechanical equipment schedule indicating size and capacity.
Plumbmg fixtures schedule -

Floor plans showing mechamcal equipment and plumbmg ﬁ)ﬁt
be shown and located. :

RN

e, include cooling requirements for heat

ures, All equlpment and fixtares should

Floor plans showing main ductwork distribution, branch ductwork and plumbing piping. All ductwaork
and piping should be located and sized to.coordinate with structural framing system.

All ceiling mounted devices should be located.

Legend showing all symbols used on drawings.

Outline specifications including selected acceptable manufacturers.

Floor Plan locating aIl power consummg equlpment W1th
characteristics,

a description of the equipment load

Estimate total electric load, confirm Design Manuél required excess capacity.

Floor Plan showing all major electrical equipment. (switg

generator, transfer switches, UPS system, etc.) which shall be d

hgear, distribution panels, emergency
imensioned and drawn to scale. :

Site Plan showing preliminary site lighting design with pole and fixture type designation§.

Outline specifications including manufacturers.

Floor plan showing lighting layout, power, telecommunicati
switches with prelimindry circuiting.

Light fixture schedule should be finalized.

ons and office automation devices and

Estimate interior electrical loads for systems ﬁumture receptacles, lighting, food service equipment

and any other special use areas, etc.

Preliminary Distribution Panel Schedule

Outline spemﬁoatlons including selected acceptable manufactur,w.

Design Deyelopment Statement of Probable Construction Cost ys Budget.

Bid Packaging Plan




COVER SHEET(S)

SITE PLAN(S)

 LANDSCAPE

" Gross and net area calculations of all departments and floors.

' Index to all drawings.

A symbol glossary.
Planting schedule,

(f"' 5 ' . (
g S
ELEMENTS OF CONSTRUCTION DOCUMENTS

Name, address of Owner, Construction Manger, Architect, Int Lrior Designer, etc.
Vicinity map. '
Legal description of property.

Finalize Building Code type and occupancy information. 4

Abbreviation and symbol glossary.

A certified plot plan, (sealed by an Ohio licensed Land Surveyor).

A grading planA 1-0" or 2°-0" increments with appropriate secti?ns.

Sediment Control and Stormwater Management Plans and profiles.
Local governing utility standards included in all utility details.

Standard details shall be modified to suit project condltlons all non-applicable information shall be
deleted. '

Existing and proposed electncal gas, sewer, water, storm drainage, telephoné and TV cable utilities
shall be identified.

Utility designs shall show. plan, profile and all fittings _and details required by code and local
government standards for all the materials being permitted in the specifications.

An overall site plan showmg plantings, irrigation and drainage system, site lighting and all site
development features. :

Details and sections of all site development features, sidewalks, curbs, paving stones, bollards, ramps,
exterior stairs, l]awn areas showing seeding methods, etc. - ' .

All landscape conditions should be thoroughly detailed.

Seeding schedule.

Standard details shall be modified to suit project conditions. All non-applicable information shall be
deleted. ' :




ARCHITECTURAL

- method wherever appropriate.

" furring method wherever appropriate. .

A basic floor plan of the entire facility showing minimal detail with a grid or column reference system
showing overall building layout dimensions, core spaces, floor opening penetrations, etc. Fire ratings of
all partitions, fire doors, etc. should be clearly denoted. ' '

A dimensioned floor plan locating all interior partitions and| exterior wall partitions from the grid or
column reference system. Floor plan should include room and workstation designations, interior and -
exterior door and window designations.

A dimensioned floor plan showing wire management system with openings located for voice, data,
video and electrical, outlet locations.

Room wall elevations for all non-typical walls.
Casework floor plan complete with schedule, details and elevations.

Interior and exterior window, door and frame schedule complefe with elevations and details for all
head, jamb and sill conditions. '

Interior and exterior finish and color schedule (exposed finished mechanical and electrical items shall
be clearly addressed). : ~ ‘
A reflected ceiling plan showing all grid, access doors, dr.apefry tracks, light fixtures, grills, diffusers,

sprinkler heads, security devices, fire alarm devices, i_nterc?o'm system, exit devices and acoustic
treatment. Ceiling heights and type should be indicated on the reflected ceiling plan.

Details shall be provided for transitions between finish materials and wall types.

-,

Major building sections in at least two directions. : .

A sufficient number of details shall be provided to clearly indicate the method of construction for all
building components and shall include but not be limited to theiz following; exterior wall, waterproofing
systems, insulating systems, interior and exterior finishes, architectural details, interior stairs, elevators.

Interior signage locations shall be shown on the floor plan compete with details and schedules.

~ Final locations shall be shown on the floor plan with associated floor loadings being shown on the
“structural drawings. ' -

Partition type schedule and section details for all interior, exterior and floor wall conditions.

Roof plan showing all roofing material, roof drains, overflows, access hatches, roof drainage slopes and
elevations, scuppers, skylights, mechanical and plumbing penet‘ ations. Details shall be provided for all
edge, parapet and flashing conditions.

All exterior building elevations showing finish materials, exterior door and window openings. and
designations, lights, louvers, grilles, sign age, speakers and other devices. '

All structural members included in, or enclosed by the architectural details shall be closely coordinated
with and the size verified by the structural engineer. Details jshall indicate the framing and furring

All mechanical/electrical elements included in, or enclosed by the architectural details shall be closely
coordinated with and the size verified by the design engineer.|Details shall indicate the framing and

Complete Technical Specification including acceptable manufacturers.




STRUCTURAL

MECHANICAL

©
]

A dimensioned foundation plan showing and locating in plan and in elevation all footing, foundations,
foundation piers, caissons, grade beams, reinforcement with all layouts for masonry and anchor bolts.

A dimensioned floor plan for each floor, showing all beams, |beam sizes, duct and piping penetrations,
construction joints, expansion joints, edge conditions, imbedded anchors and frames thickened slabs,
recessed slabs stair penetrations, elevator shafts, floor lpading, top of structure elevation and
reinforcement. ) '

Footing, column, grade beam, caissons, piers, reinforcement and beam schedules.

Dimensioned to scale details showing all conditions, connectiTns and structural sizes.
Shear walls clearly shown on plan and schedule if symbol code is used.

Abbreviation and symbol glossary.
Fastener/connection schedule. _ '
Elevations of*all footings, eleva'tions to top of all beams, columus, recesses and floors.
Roof beam plan,_ elevator hoist beams.

Complete Technical Specification including acceptable manufacturers.

Abbreviation and symbol glossary.

Mechanical equipment schedule,

Exterior louver schedule, as coordinated with architectural louvers.

Flogr plans indicating ductwork with sizes, ductwork mechanical devices, beams for floor above with
ductwork penetrations.

Reflected c-eiling plan showing final location of all ceiling mounted mechanical devices which include

" but is not limited to; diffusers, return air grilles and thermostats

Floor plan indicating the sprinkler and standpipe riser systems including ail required pumps and control
devices. '

Fire damper schedule and individually shown on the floor plan at each required location.
Ductwork sound attenuation schedule. ‘ ' A
Vibration isolation schedule.

Terminal control box schedule, with eIectl.'icaI and air volume rcquireménts.

Chilled water, condenser, refrigerant, fuel oil, steam and gas riser piping floor plans and riser diagrams
and schematics including pipe sizes. Piping schematics shall be in large enough scale to clearly indicate
all control devices, valves, unions and miscellaneous appurtenances.

Areas of concentrated mechanical equipment shall be enlarged from the basic floor plan to not less than
1/4" = 1'-0" illustrating detailed ductwork and equipment within the mechanical room in both plan and
section views; coil access and filter access are to be shown to scile as verification of clearance.

Access doors both wall and ceiling, shall be called out at each

pplicable location as coordinated with
the architectural drawings (rated where applicable). -

Floor plans should indicate housekeeping pads and weight of concentrated loads,




PLUMBING

° .

ELECTRICAL

(-]

°

4]

| Abbreviation/symbol glossary

-all valves, unions, fixtures, pipe sizes, ad riser diagrams etc.

!,.r" . f/' SN
i §

Duct/piping penetrations of all walls, floors, roofs, beams, coiixmhs and . foundations shali be
coordinated with and verified by the structural engineer, code complymg ﬁrestoppmg will be detailed
for penetrations through fire rated assemblies. i

Locate on the floor plans all controls system equipment and provide a panel and device schedule,
indicator panel graphics complete with sequence of operation and control system program diagram.

Complete Technical Specification including acceptable manufacturers.

Fixture/connection schedule.

Floor plans indicating domestic hot and cold water, storm, waste, vent and gas piping plans, including

Piping and insulation jacket dimensions are to be coordinated|with architectural finishes and casework;
all exposed piping is to be verified with the architect.

Plan drawing of all water and sanitary branch piping for installation of interior equipment and fixtures.

Typical piping riser schematics for all gravity flow piping systL_ms.

- Areas of concentrated plumbing equipment (hot water heaters, circulating pumps, etc.) shall be

enlarged from the basic floor plan to not less than 1/4" = 1-0" detail in both plan and section views.

Access panels dooxs and provisions in both walls and ceilings are to be shown on ﬂoor plans for all
valves, cleanouts and caps, etc. . _ L . .

Connections to existing and new building utilities shall' be clearly shown; requirements of governing
utilities shall be determined and clearly detailed and shown, c?nnection details and elevations shall be
checked and coordinated with applicable civil ' )

Design details

Piping penetrations of all walls, floors, roofs, beams, colurﬁ s and foundations shall be coordinated .
with and verified by the structural engineer, code complymg firestopping will be detailed for
penetrations through fire rated assemblies.

Complete Technical Spec_lﬁcatlon including acceptable manufacturers.

Lighting fixture schedule A

Lighting control schedule, switches, emergency lighting;
Power riser diagram for interior lighting systems.
Abbreviations and symbol glossary.

Panel schedules with panel Jocations shown on floor.

Fan/motor control schedule/dlaglam

Floor plan showing location of all fire alarm device/panel schedule and indicator graphics and riser
diagram including activated hardware, pullstations, confirm activated hardware with hardware

schedule.

Floor plan showing location of all intercom devices, panel schedule and location, program, riser
diagram.
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/gi"“f‘_”’ff?,;g\ The Ohio School Facilities Commission
Sl =l 10 West Broad Street
pe 14th Floor npet 7 e e
-y Columbus, Ohio 43215 03CCT 0T P93
S Phone : 614-466-6290 Fl-'ax 614-466-7749
— . — : P RECUIRENENTSE
Project Name: Grand Valley Local Schools - New PK-12
Contractor: Jack Gibson Construction Company 1
Bid Package No:  06A Contract Amo‘unt: $16,488,000.00
Bid Opening Date: 19-Aug-03 Rebid Opening Date: N/A

The undersigned certifies that the following conditions precedent for contract execution are satisfied and
certifications required are current and recommend approval by the Commission.

Yes  Bid Price or Total Aggregate of Contracts for Project not in excess of 10 percent of Estimated Cost
N/A  Bid Extension Agreement (if applicable per Section 153.12, ORC)

Yes  Bid or Rebid Notification Advertised pursuant to legal requirements

Yes Contract Bond complies with legal requirements

Yes  Ohio Worker's Compensation Certificate

Yes  Delinquent Personal Property Tax Affidavit

Yes  Department of Insurance Certificate of Compliance

N/A  If Out-of-state Corporation, Ohio Secretary of State Certificate

Yes  All Contracts Executed by Contractor

Yes  All Contracts and Fund Certifications Executed by School District

Yes  Contractor's Certificate of Insurance
Yes  Enrolled in BWC Drug Free Wotkplace Program or equivalent

Verification by Construction Manager

RP Cgrbone Company 440-437-5260
Company Phone l
rspeight@rpcarbone.com
E-mail
! /d
¢ Date

/5073

Return to Address: 311 North Maple Street, Orwell, OH 44076 |

Comments:

e o3

" Date

PA

OSFC Form CFA-0101 (6/30/00) Centification of Contract Reauirements DPavieinn Mnta: £IE02




State of Ohio
Ohio School Facilities Commaission

CONTRACTOR CONTEI CT

THE CONTRACT, evidenced by this Contract Form, made and entered into by and between:

Jack Gibson Construction Company
2460 Parkman Road, N
Warren, Ohio 44485

(the "Contractor") and the State of Ohio (the "State"), through the President and Treasurer of the Grand
Valley School District Board (the “School District Board”) on the date executed by the School District
Board.

In consideration of the mutual promises herein contained, the Ltate and Contractor agree as set forth
below:

ARTICLE 1

1.1  The Contractor shall perform the entire Work described in the Contract Documents and reasonably
inferable by the Contractor as necessary to produce the results intended by the Contract
Documents, for: B

General Trades Bid Package QGA
Grand Valley PK-12 New Building Project
Orwell, Ohio

ARTICLE 2

2.1 The School District Board shall pay the Contractor for the performance of the Contract, subject
to additions and deductions by Change Order as provided in the Contract Documents, the amount
of Sixteen Million, Four Hundred and Eighty-Eigh:\ Thousand Dollars and No Cents
($16,488,000.00) (the "Contract Price"), based upon the Bid Form, dated August 19, 2003
submitted by the Contractor.

Base Bid = $15,170,000.00
Alternate G1 = $196,000.00
Alternate G2 = $199,000.00
Alternate G3 = $10,000.00
Alternate G6 = $50,000.00
Alternate G7 = $127,000.00
Alternate G8 = $29,000.00
Alternate G9A = $184,000.00
Alternate G9B = $95,000.00
Alternate G10 = $34,000.00
Alternate G11 = $81,000.00
Alternate G12 = $259,000.00

K-1 OSFC December 2000



2.2

3.1

3.2

3.3

3.4

Alternate G13A = $6,000.00
Alternate G13B = $0.0¢)
Alternate G13C = $0'001

Alternate G14 = $5,000.00

Alternate G15 = $39,ooo.¢o

Alternate G16 = $4,000.00

The Contract Price shall be paid in current funds by the School District Board upon Applications
for Payment submitted by the Contractor and approved i)y the State as provided in the Contract
Documents.

ARTICLE 3

The Contractor shall diligently prosecute the Work and shall complete all Work so that Contract
Completion can occur on or before June 1, 2005 , unless the Contractor timely requests and the
School District Board grants an extension of time in accordance with the Contract Documents.

It is understood and agreed that all Work to be performed under the Contract shall be completed
within the established time for Contract Completion, and that each applicable portion of the
Work shall be completed upon the respective milestone cc')mpletion date, unless the Contractor
timely requests and the School District Board grants an extension of time in accordance with the

Contract Documents.

Upon failure to have all Work completed within the period of time above specified, or failure to

have the applicable portion of the Work completed upon any milestone completion date, the

State shall be entitled to retain or recover from the Contr'actor, as Liquidated Damages, and not

as a penalty, the applicable amount set forth in the foillowing table for each and every day
thereafter until Contract Completion, unless the Contractor timely requests and the School

District Board grants an extension of time in accordance with the Contract Documents.

Contract Amount Dollars Per Day
$1 to $50,000 $150

More than $50,000 to $150,000 $250

More than $150,000 to $500,000 $500

More than $500,000 to $2,000,000 $1,000
More than $2,000,000 to $5,000,000 $2,000
More than $5,000,000 to $10,000,000 $2,500
More than $10,000,000 $3,000

The amount of Liquidated Damages is agreed upon by and between the Contractor and the State
because of the impracticality and extreme difficulty of ascertaining the actual amount of damage
the State would sustain.

ARTICLE 4

K-2
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4.4

5.1

6.1

The Contract Documents embody the entire understanding of the parties and form the basis of
the Contract between the State and the Contractor. The|Contract Documents shall be considered
to be incorporated by reference into this Contract Form as if fully rewritten herein.

The Contract and any modification, amendments or| alterations thereto shall be governed,
construed and enforced by and under the laws of the State of Ohio.

If any term or provision of the Contract, or the application thereof to any person or circumstance,
is finally determined, to be invalid or unenforceable by a court of competent jurisdiction, the
remainder of the Contract or the application of such|term or provision to other persons or
circumstances, shall not be affected thereby, and each term and provision of the Contract shall be
valid and enforced to the fullest extent permitted by law.

The Contract shall be binding on the Contractor and |State, their successors and assigns, in
respect to all covenants and obligations contained in ‘cheT Contract Documents, but the Contract
may not be assigned by the Contractor without the prior written consent of the School District
Board.

ARTICLE §

It is expressly understood by the Contractor that none of the rights, duties and obligation
described in the Contract Documents shall be valid and|enforceable unless the School District
Board Treasurer first certifies there is a balance sufficient to pay the obligations set forth in the
Contract.

ARTICLE 6

This Contract Form has been executed in several counterparts, each of which shall constitute an
original Contract Form which may be introduced in evidence or used for any other purpose
without production of any other counterparts.

IN WITNESS WHEREQOF, the parties hereto have executed this|Contract.

CONTRACTOR
-TO-(.\’<. C?' ;b.ﬁc ) 'CO\") ST; C)D'
{Company Name)
Javin &.Goson 3},7 CEO
(Print Name & Title)
< é
By: E ) y, A Date: @C/Zpbef“ /Y oo™
uthorized Signature) ¢
K-3 OSFC December 2000
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STATE OF OHIQ, BY AND HROUGH SCHOOL DISTRIC
)V e

School Distfict Board President

David L. Hendershott
(Print Name)

J %/h%" Date:

School District Board Treasurer

Lisa Moodt
(Print Name)

APPROVAL BY:

OHIO SCHOOL FACILITIES COMMISSION
SECTION 3318.10, ORC

Z (el

Mary Lynn Reddey (

Executive Director

Date:

27

'T BOARD

Ok 1Y 2003

ﬁ(}. /Y

, 007

K-4
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CERTIFICATE OF FUNDS
(Section 5705.41, ORC)

Jack Gibson
In the matter of: Construction Company (Contractor)

IT IS HEREBY CERTIFIED that the moneys required to meet the obligations of the Board of Education

of the Grand Valley Local School District under the foregoing Contract have been

lawfully appropriated for such purposes and are in the treasury of the Grand Valley Local

School District or are in the process of collection to an appropriate fund, free from any previous

encumbrance.

Grand Valley Local SCHOOL DISTRICT

| .
By: % W /s l/"' Lisa Moodt

Treasurer

Dated: 0 ¢ J{\ /Y , (X003

K-5 OSEC December 2000
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j/\'?é;ﬁ.ﬁf&\ . ol ..
t°/§\%o% The Ohio School Facilities Commission
{'é,'.'\' = ‘\ 10 West Broad Street
2 T S 14th Floor
N : Columbus, Ohio 43215
S Phone : 614-466-6290 Fax: 614-466-7749

7. CERTIFICATION OF CONTRACT REQUIREMENTS=. -

Project Name: Grand Valley Local Schools - New PK-12

Contractor: McMillan Construction Company 1

Bid Package No:  2A Contract Amobnt: $1,312,961.00
Bid Opening Date: 15-May-03 Rebid Opening Date: N/A

The undersigned certifies that the following conditions precedent for contract execution are satisfied and
certifications required are current and recommend approval by the Commission.

Yes Bid Price or Total Aggregate of Contracts for Project not in excess of 10 percent of Estimated Cost
~N/A . Bid Extension Agreement (if applicable per Section 153.12, ORC) '

Yes  Bid or Rebid Notification Advertised pursuant to legal requirements

Yes  Contract Bond complies with legal requirements

Yes  Ohio Worker's Compensation Certificate :

Yes Delinguent Personal Property Tax Affidavit

Yes Department of Insurance Certificate of Compliance

N/IA if Out-of-state Corporation, Chio Secretary of State Certificate

Yes  All Contracts Executed by Contractor

Yes  All Contracts and Fund Certifications Executed by School District

Yes  Contractor's Certificate of insurance
N/A Enrolled in BWC Drug Free Workplace Program or equivalent

Verification by Construction Manager

RP Carbone Company 440-437,6260
Cor\npany Phone 1
; ﬂ rspeight@rpcarbone.com
E~mail}_
szl -073
Date
Return to Address: 311 North Maple Street, Orwéll, OH 44078
Comments:
27 l

PA Signafure /7 Date

NCOEN Comema A NANL NN INA -~ e



State of Ohio

Ohio School Facilities Comfission

e R
' . CONTRACTOR CONTRACT

THE CONTRACT, evidenced by this Contract Form, made and entered into by and between:

McMillan Construction Compdny
26457 State Route 58
Wellington, Ohio 44090

(the "Contractor”) and the State of Ohio (the "State"), through the President and Treasurer of the Grand
Valley School District Board {the “School District Board™) on the date executed by the School District
Board.

In consideration of the mutual promises herein contained, the State and Contractor agree as set forth
below:

ARTICLE 1

1.1 The Contractor shall perform the entire Work described in tqe Contract Documents and reasonably
inferable by the Contractor as necessary to produce the results intended by the Contract
Documents, for:

Sitework Bid Package 24
Grand Valley PK-12 New Building Project
Orwell, Ohio

ARTICLE 2

2.1 The School District Board shall pay the Contractor for the|performance of the Contract, subject
to additions and deductions by Change Order as provided in the Contract Documents, the amount
of One Million, Three Hundred and Twelve Thousand, Nine Hundred and Sixty-One Dollars and
No Cents (81,312,961.00) (the "Contract Price™), based upcln the Bid Form, dated May 15, 2003
submitted by the Contractor.

Base Bid = $1,312,961.00
Alternate C-1 = 836,345.00

2.2 The Contract Price shall be paid in current funds by the School District Board upon Applications
for Payment submitted by the Contractor and approved by the State as provided in the Contract
Documents.

ARTICLE 3

3.1 The Contractor shall diligently prosecute the Work and shallicomplete all Work so that Contract
Completion can occur on or before August 29, 2003 , unless the Contractor timely requests and

K-1 OSFC \ DNecember 2000
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3.3

3.4

4.1

43

4.4

-
i {
the School District Board grants an extension of time in l\ccordance with the Contract

Documents.

It is understood and agreed that all Work to be performed under the Contract shall be completed
within the established time for Contract Completion, and|that each applicable portion of the
Work shall be completed upon the respective milestone completion date, unless the Contractor
timely requests and the School District Board grants an extension of time in accordance with the
Contract Documents.

Upon failure to have all Work completed within the period of time above specified, or failure to
have the applicable portion of the Work completed upon any milestone completion date, the
State shall be entitled to retain or recover from the ContTactor, as Liquidated Damages, and not
as a penalty, the applicable amount set forth in the following table for each and every day
thereafter until Contract Completion, unless the Contractor timely requests and the School
District Board grants an extension of time in accordance with the Contract Documents.

Contract Amount Dollars Per Day
$11t0 850,000 $150

More than $50,000 to $150,000 §250

More than $150,000 to $500,000 $500

More than $500,000 to $2,000,000 $1,000
More than $2,000,000 to $5,000,000 $2,000
More than $5,000,000 to $10,000,000 $2,500
More than $10,000,000 $3,000

The amount of Liquidated Damages is agreed upon by and between the Contractor and the State
because of the impracticality and extreme difficulty of ascertaining the actual amount of damage
the State would sustain.

ARTICLE 4

The Contract Documents embody the entire understanding of the parties and form the basis of
the Contract between the State and the Contractor. The Co'!ntract Documents shall be considered
to be incorporated by reference into this Contract Form as if fully rewritten herein.

The Contract and any modification, amendments or alterations thereto shall be govered,
construed and enforced by and under the laws of the State of Ohio.

If any term or provision of the Contract, or the application thereof to any person or circumstance,
is finally determined, to be invalid or unenforceable by al court of competent jursdiction, the
remainder of the Contract or the application of such tegm or provision to other persons or
circumstances, shall not be affected thereby, and each term and provision of the Contract shall be
valid and enforced to the fullest extent permitted by law.

The Contract shall be binding on the Contractor and Stz&te, their successors and assigns, in
respect to all covenants and obligations contained in the Contract Documents, but the Contract
may not be assigned by the Contractor without the prior written consent of the School District
Board.

OSFC t Naoramha- INON



ARTICLE 5

5.1 It is expressly understood by the Contractor that none of the rights, duties and obligation
described in the Contract Documents shall be valid and| enforceable unless the School District
Board Treasurer first certifies there is a balance sufficient to pay the obligations set forth in the

Contract.

ARTICLE 6

6.1 This Contract Form has been executed in several counterparts, each of which shall constitute an
original Contract Form which may be introduced in evidence or used for any other purpose

without production of any other counterparts.

IN WITNESS WHEREOF, the parties hereto have executed this

CONTRACTOR

McMillan Comstruction Company

(Company Name)

David 0. McMillan - Owner

(Print Name & Title)

By: (ﬂQ/Q O %\: m,—-‘ Date:

Authorized Signature) -

STATE OHIO, BY AND THROUGH SCHQOOL DISTRICT BOARD
. X / Date: May 27

School District Board President

David L. Hendershott
(Print Name)

K %4 /“Véig_i Date:

School District Board Treasurer

Lisa Moodt
(Print Name)

APPROVAL BY:

OHIO SCHOOL FACILITIES COMMISSION
SECTION 3318.10, ORC

Jritecer & /éapé?

Mary Lynn Reédey
Executive Director

Contract.
May 28 , 2003
2003
May 27 2003

K-3 OSFC
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CERTIFICATE OF FUN?S

(Section 5705.41, ORC)
e ——y,

McMillan Construction Compe!my

In the matter of: (Contractor)

IT ISHEREBY CERTIFIED that the moneys required to meet thL obligations of the Board of Education

of the Grand Valley Local School District under the foregoing Contract have been

lawfully appropriated for such purposes and are in the treasury of the Grand Valley Local

School District or are in the process of collection to an a’pperriate fund, free from any previous

encumbrance.

GRAND VALLEY LOCAL ~-SCHOOL DISTRICT
By: % % éf/éf
Treasurer
Dated: May 27, 2003

K-4 OSFC December 2000
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State of Ohio
Ohio Schoo! Facilities Commission

FORM OF BID GUARANTY & CONTRACT BOND

{As pchribed by Section 153 57] ORC)

KNOW ALL PERSONS BY THESE PRESENTS, i1 we, the undersigned
Jack Gibson Construction Company ., Principal al 2460 Parkman Road, N.W.,

(Address) Warren, OH 44485-1786
and Bartford Fire Insurance Company as Surezly, are hereby held and firmly bound unto
the State of  Ohio, the Ohio Schoo] Facilities Commission and ©  the

Grand Valley Local School District Board a5 Obligees in the penal sum of
the dollar smouny of the bid submitted by the Principal 10 the Obligee on (date) 8/19/03

10 undertake rhe Project known as:

The penal sum, referred to herein, shall be the dollar amount of the Principal’s bid to the Obligee,
incorporating any addilive or deduciive alrernate bids mude by the Principal on the date referred 1a above
10 the Obligees, which are accepted by the Obligees, In no caseshall the penal sum exceed the amount of

). (If the above line s Jeft

dollars (3
blank, the penal sum will be the full amount of the Principal’s bid, including al!crnares. Alternatively, if

completed, the amount stared must not be Jess than the tull amount of the bid, including alternares, in
dollars und cents. A percenlage is nof acceprable.) For the payment of the penal sum well and truly 10 be
made, we hereby jointly and severally bind ourselves, our heirs, executors, administrators, successors and

assigns,

THE CONDITION OF THE ABOVE OBLIGATION IS|{SUCH, thar whereas the above-named
Principal has submined a bid on the above-referred 1o project; .

NOW, THEREFORE, if the Obligees accepr the bid of the Principal, and the Principal fails to enter
into a proper contract in accordance with the bid, pians, details, specificztions and bills of material; and
in the event the Principal pays 1o the Obligees the difference not 10 exceed ten percent of the penalty
hereof between the amouny specified in the bid and such largey amount for which the Obligees may in
good faith contract with the next lowest bidder 1o perform the work covered by the bid; or resubmits the
project for bidding, the Principal will pay the Obligees the differenca nag 10 exceed ten percent of the
penally hereof berween the amount specified in the bid, or the costs, in connection with the resubmission,
of printing new contract documents, reguired advenising and pn‘mmg and mailing notices 1o prospective
bidders, whichever is less, then this obligation shall be null ancl void, otherwise to remain in full force

and effect, If the Obhgees uccept the bid of the Principal, andi the Principal, within ten days after the
awarding of the contract, enters into u proper contract in accordance with the bid, plans, derails,
specifications and bills of material, which said contract is made 4 part of this bond the same as though ser

forth herein; and

IF THE SAID Principal shall wel] and faithfully perform each and every condition of such contract:
and mdemmfy the Obligees agdlnst all damage suffered by failuge 10 perform such coniract according to
- the provisions thereof and in accordance with the plans, desails, specifications and bills of material
therefore: and shall pay all lawtul claims of subconiractors, material suppliers and laborers for labor
performed and marerials furnished in the carrying forward, perﬁ‘ormmg or completing of said coniracr;
we, agreeing and assemmg to, dt this undertaking shall be for the benefit of any marerial supplier or

New Combination PK-12 School, Project Phase II

CB-1 OSFC December 2000
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laborer having a just claim, as well as for the Qbligees herein: then this obligation shall be void;
otherwise the same shall remain in full force and effect; it being expressly understood and agreed that the
liability of the Surety for any and all claims hereunder shall in no evenr exceed the penal amount of this

obligation as herein stated.

THE SAID Surery hereby stipulates and agrees that no modificarions, omissions or addirions, in or 10

-—-the-terms-of* said-contyact er-in-or-10-the-plans-and-speeif ieatiions-,- therefore, shall-in any wise-affect the --———

obligations of said Surety on ifs bond, and il does hereby [waive notjce of any stich modificaiions,

omissions or additions 1o the terms of the contract or 1o the work or 16 the specificutions,

SIGNED shis

PRINCIPAL:
Jack Gibson Constructlon Company

By: Cx )4? /r-_&@;vf_\_}‘ 9@4
John C. Gibson, J

Title: GEO

SURETY:
Hartford Fire Insurance Company

Address: 10507 Timberwood Circle, Suite 208

| louisville, KY 40223

Phone: (202 I 394-4700 /"“ SN
. LBOGE \

" Atiorey-in-Fa Agent
Robert ig x, .

SURETY AGENT:
Schiff, Kreidler-Shell, Inc.

Address: 1 West Fourth Street, Suite 1300

Cincinnati, OH 45202

Phonme: (513 y 977-3100

2003

day of 2

|
The State of Ohio does not require a Co
Seal, therefore, we do not use one.

CB-2 . OSFC

December 2000
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Doy CPOWER QO ATTORNEY |~ oo

: ‘ & L. HARTFORD, CONNECTICUT 08115
o Hartford Fire Insurance Company Twin City Fire Insurance Company ||
l: Hartford Casualty Insurance Company © Hartford Insurance Company of {liinois [:]
D Hartford Accident and Indemnity Company Hartford Insurance Company of the Midwest [:]
[ ] Hartford Underwriters Insurance Company _ Hartford Insurance Company of the Southeast [:]

KNOW ALL PERSONS BY THESE PRESENTS THAT the Hartford Finls Insurance Company, Hartford Accident and Indemnity
Company and Hartford Underwriters Insurance Company, corporations duly organized under the taws of the State of Connecticut; Harlford
_ ___Insuraice Company of Illiiois, a corporalion duly organized Under the 1aws of tie_ State of liots, HartfordCasualty Insorance Company;~
Twin City Fire insurance Company and Hartford Insurance Company of the Midwest, corporations duly organized under the laws of the
State of Indiana; and Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida;
having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the "Companies”™ do hereby make, constitute and
appoint, up to the amount of unlimited: .

Robert E. Gigax, Jr, Thomas R. Dletz, Cassandra J. Krumpelman, Monica A. Bricken
’ of
Cincinnafi, OH

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one Is named above, {o sign its name as surety(jes)
only as delineated above by <, and to execute, seal and acknowledge any an"d all bonds, undertakings, confracts and other written
instruments in the nature thereof; on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the
performance of contracls and executing or guaranteeing. bonds and underiakings required or permitted in any actions or proceedings
allowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Pirectors of the Companies on September 12th, 2000,
the Companies have caused these presents o be signed by its Assistant Vice President and its corporate seals to be hereto affixed, duly
allested by its Assistant Secrefary. Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby
unambiguously affirm that they are and will be bound by any mechanically applied signatures applied 1o this Power of Altorney.

Paul A. Bergenholiz, Assistant Secretary John P. Hyland, Assistant Vice President

STATE OF-CONNECTICUT
} gs, Hartford

COUNTY OF HARTFORD

On this 19™ day of September, 2000, before me personally came John P, Hyland, to me known, who being by me duly sworn, did
depose and say: that he resides in the County of Hartford, State of Conneclicut; thaq‘ he is the Assistant Vice President of {he Companies,
the corporations described in and which executed the above Instrument; that he knows the seals of the said corporations; that the sgals
affixed fo the said instrument are such corporate seals; that they were so affixed by althorily of the Boards of Direclors of said corporations

and that he signed his name thereto by like authority. vt
%;/ st/ il

Jean H. Womiak
‘Notary Public
My Commission Expires June 30, 2004
I, the undersigned, Assistant Vice President of the Companies, DO HERER 1CERTIFY that the above and foregoing is a frue and
correct copy of the Power of Attorney executed by said Companies, which is still in full force effective as of 23 / )] C(’/O 3

Signed and seaied at the City of Hariford.
5@1 :®
2 £L AN
% 7

F
gs%
r

Es‘.-‘ l 1979 /8 1L')
"3 & F 5
S,
g e

Colleen Mastrojanni, Assistant Vice President




Office of Financial

' Regulalion Services
2100 Slella Court
Columbus, OH 43215-1067
(614) 644-2658
Fax (614) 644-3256
www.ohlolnsurance.gov

e

—— - ey
g N

Ohio Department of Insurance Q
Bob Taft - Governar
Ann Womer Benjamin ~ Director

Certificate of Compliance

VSN

Issued  06/26/03

T L T T T T Blfective- 04702103

I, Ann Womer Benjamin, hereby certify that I am the Director of Insy

Expires 04/01/04

rance in the State of Ohio and have

supervision of insurance business in said State and as such I hereby certify that

Hartford Fire Insurance Company

is authorized to fransact the business of insurance under the following

section(s) of the Ohio Revised Code:

3929.01 (A) Accident & Health
3929.01 (A) Aircrafl

3929.01 (A) Allied Lines
3929.01 (A) Boiler & Machinery
3929.01 (A) Burglary & Thefi

3929.01 (A) Commercial Auto — Liability
3929.01 (A) Commercial Auto —Phys. Damage

3929.01 (A) Barthquake
3929.01 (A) Fidelity
3929.01 (A) Fire
3929.01 (A) Glass

Hartford Fire Insurance Company certified in its annual stateient to this Department as of December 31, 2002
that it has admitted assets in the amount $§_14,902.354,572, liabilities in the of $ 8.577,564,445, and surplus of at

least $ 6,324,790,127.

ot Vi —

Ann H.Womer Benjamin
Director

3929.01 (A) Group Accident & Health

3929.01 (A) Inland Marine

3929.01 (A) Mullltiplc Peril — Commercial
3929.01 (A) Muitiple Peril — Farmowners
3929.01 (A) Multiple Peril — Homeowners
3929.01 (A) Ocedn Marine

3929,01 (A) Other Liability

3929.01 (A) Private Passenger Auto — Other
3929.01 (A) Private Passenger — Phys. Damage
3929.01 (A) Surety
3929.01 (A) Workers Compensation

Accrediled by the National Assoclation of Insurance Commissioners (NAIC)

IN§7230 (Rev. 06/2003)
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Hartford Fire Insurance Company
Hartford, Connecticut
Financial Statement, December 3 1, 200]
] e e o Gty Basiy
T o ASSETS 77 LIABILITIES
U.S. Government Bonds ... ... ... ... .3 148,092,979 Reserve forl Claims S
Bonds of other Governments ... . 346,976,838 and Chaim Expense.., ... ... 4,271,833.265
State, County, Municipal and Reserve for|Uneamed Premiums ... 1.218,721,182
Miscellaneous Bonds... ... . 3.362,771,442 Reserve for{Taxes, License
Stocks ... s v o 5,290,183.200 and Fees ... ... . 65.276,645
Short Term Investments ... ... ... 9,646,163 Miscellaneous Liabilities ... ... ... .. 2,340.184.492
$ 9,157,670,622 Total Liabilities .., ... ... .., . . 7,896,015,584
Real Estate ... ... ... ... .3, 130,193,290 Capital PaidIn $ 55,000,000
Cash ... ... . . 305,526,338 Sumplus... .. . 5,554,151,499
Ageats’Balances (Under 90 Day... .. 2,013,965,779
Other Invested Assets ... ... ... ... ... .. 175,382,660 Surplus as regards Policyholders... § 5,609,158,499
.Misceliancous... . 1,722,428.394 Total Liabilities, Capital
Total Admitted Assets ... ... ... ... . 13,505,167,083 and Surplus ... ... oos vee er S 13,505,167,683
STATE OF CONNECTICUT
COUNTY OF HARTFORD ss.
CITY OF BARTFORD

Donald J. LaValley, Assistant Vice-President, and Patricia A. Murrone, Assi

being duly sworn, each deposes and says that the foregoing is a true and ¢

Company,
condition as of December 31, 2001.

Sworn te before me February 26, 2002

Jeartl, Wosrish

Notry Petlc
My Corezitsin Bugicey Jere 39, 2004

Form CS-19-37 HF riatedin US.A.

stant Secrelary of the Hariford Fire Insurance
orrect statement of the said company¥ financial

i

/%mld" Jkﬂ‘/@@/

Donald J. LaValley, Assistant Vice-President

pa_.tv»ad A mbg,-u.::»{

Patricia A. Muwrrone. Assistant Seeretary
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l‘ Obligee's/insured’s Name

~—|-6rand Valley Local School .District] .. . .

Obligee’s/insured’s Mailing Address

315 North Maple Street
Orwell, Ohio 44076

Bond/Policy Number
Bid Bond

IMPORTANT NOTICE TO OBLIGEES/POLICYHOLDERS —
TERRORISM RISK INSURANCE ACT OF 2002

You are hereby notified that, under the Terrorism Risk Insurance Act of 2002, effective November
26, 2002, we must make terrorism coverage available in your bond/policy. However, the ‘acj:ual
coverage provided by your bond/policy for acts of terrorism, as is true for all coverages, is limited
by the terms, conditions, exclusions, limits, other pravisions of your bond/policy, any

endorsements fo the bond/policy and generally applicable rulds of law.,

Any terrorism coverage provided by this bond/policy is partially reinsured by the United States of
America under a formula established by Federal Law. Under this formula, the United State_s will
Pay 80% of covered terrorism losses exceeding a statutorily-established deductible paid by
sureties/insurers until such time as insured losses under the program reach $100 billion. If thfa‘t
oceurs, Congress will determine the procedures for, and the source of, any payments for losses in

excess of $100 billion.

The premium charge that has been established for terrorism coverage under this bond/policy is
either shown on this form or elsewhere in the bond/policy. If there is no premium shown for
terrorist on this form or elsewhere in the bond/poliny, there is ho premium for the coverage.

[ Terrorism premium: |50 |

Form B-3333-0
© 2002, The Hartford

Page 1 of 1
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State of Ohio
Ohio School Facilities Commission

L

FORM OF BID GUARANTY & CONTRACT BOND
{(As prescribed by Section 153.571, ORC)

s ———— - — ———— ]

KNOW ALL PERSCNS BY THESE PRESENTS, that we, the undersigned

MCMILLAN CONSTRUCTION COMPANY as Principal at

(Address) 26457 $t. Rt. 58, Wellingfon, Ohio 44090
and MERCHANTS BONDING COMPANY

as Surety, are hereby held and firmly bound unto
the Swte of Ohio, the Ohic  School Facilities

Commission and  the

BOARD OF EDUCATION OF THE GRAND VALLEY LOCAL  School District Board as Obligees in the penal sum of

the dollar amount of the bid submitted by the Principal to the Obligee on (date) Moy 15, 2003 .
to undertake the Project known as: Sitework - 8id Package 2A for New Combinalion PK - 12

The penal sum, referred to herein, shall be the dollar amount ofi the Principal's bid to the Obligee,
incorporating any additive or deductive alicrnate bids made by the Principal on the date referred to above
to the Obligees, which are accepted by the Obligees. In no case shall the penal sum exceed the amount of
dollars ($ ). (If the above line is left
blank, the penal sum will be the full amount of the Principal's bid, including alternates, Alteratively, if
completed, the amount stated must not be less than the full amount|of the bid, including altemates, in
dolars and cents. A percentage is not acceptable.) For the payment of the penal sum well and truly to be
made, we hereby jointly and severaily bind ourselves, our heirs, executors, administrators, successors and
assigns.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, that whereas the above-named
Principal has submitted a bid on the above-reletred (o project;

NOW, THEREFORE, if the Obligees accept the bid of the Principal, and the Principal fails to enter
into a proper contract in accordance with the bid, plans, details, specifications and bills of material; and
in the event the Principal pays to the Obligees the difference not tg exceed ten percent of the penalty
hereof between the amount specified in (he bid and such larger amoumt for which the Obligees may in
good faith contract with the next lowest bidder to perform the work cpvered by the bid; or resubmits the
project for bidding, the Principal will pay the Obligees the difference not to exceed ten percent of the
penalty hereof between the amount specified in the bid, or the costs, in connection with the resubmission,
of printing new contract documents, required advertising and printinﬁ and mailing notices to prospective
bidders, whichever is less, then this obligation shall be null and voir;l, otherwise to remain in full force
and effect. If the Obligees accept the bid of the Principal, and the Principal, within ten days after the
awarding of the contract, enters into a proper contract in accordasice with the bid, plans, details,
specifications and bills of material, which said contract is made a part|of this bond the same as though set
forth herein; and

IF THE SAID Principal shail well and faithfully perform each and every condition of such contract;
and indemnify the Obligees against all damage suffered by failure 1o jperform such contract according o
the provisions thereof and in accordance with the plans, details, specifications and bills of material
therefore; and shall pay all lawful claims of subcontractors, material suppliers and laborers for labor

performed and materials furnished in the carrying forward, perfo
we, agreeing and assenting to, at this undertaking shall be for the

ing or completing of said contract;
nefit of any material supplier or

CB-1 OSFC

December 2000



labarer having a just claim, as well as for the Obligees herein;
otherwise the same shall remain in full force and effect; it being expr
liability of the Surety for any and all claims hereunder shall in no ev

S

then this obligation shall be void;
essly understood and agreed that the
ent exceed the penal amount of this

obligation as herein stated,

THE SAID Surety hereby stipulates and agrees that no modifications, omissions or additions, in or o

the terms of said contract or in or to the plans and specifications, th

erefore, shall in any wise affect the

obligations of said Surety on its bond, end it does hereby waive

nolice of any such modifications,

omissions or additions to the terms of the contract or 1o the work or ta the specifications.

SIGNED this _I5th_day of| May , 2003

PRINCIPAL:

MCMILLAN CONSTRUCTION COMPANY ¢,

e 22X OGP b

David 0. MéMiTlan
Title; Qwner

SURETY:

MERCHANITS BONDING COMPANY

Address: 2100 Fleur Drive

Des Moines, lowa 50321

Phone: A(Q } 800-678-8171 ‘ '

. .' A i ”
B (L LTNLD
AROMEY-InFaCt e j00a p 1EAR )

SUYRETY AGENT:

DAWSON INSURANCE, INC.

Address: 1340 Depot Sireet

Cleveland, Qhio 44116

Phone: - { ) 440-333-9000

CB-2 OSFC

December 2000




Merchants B(()&gmg Company
POWER OF ATTORNEY

Kaew A1 Pqrz¢ry Iy "hase Sresents, hat e MERCEAN"S 3CNCING SSMPANY IMUTVALY, 3 omeration duly s1qanizeg undsr
the lwws of tha State of fows, 3nd harviog s prineipal offios in he Clty of Des Moinex, County of Polic Slate of lawa, hats made.
constihuted and appomnbed, sad does by thete presents make, consibde sod »

Mel(ses M. Lexr, Joha D. Schramus, Frink £. Middelbesg, Brues W, Lockhart, Kyp L. Ross,
Lisa M. Coloian, Linda M, Cowln, Kathy Vaa Tasse]

o Claveland and Stat of Onlo Wy irue acd lawdul Attomey--Fagt, with i pawer
sad authotity heredy confeed In (cs name, plecw 21 stead, K1 ign, srecute, acknowiedge d dedver In s baralf 25 surcty sny
and all bonds, undertakings, recognizancas of other wiilten chligrson i the native therect, subject to the Imitaton thet any such
Insument shall 6ol gaceed e smouet of!

TEN MILLION (§10,080,000.00) DOLLARS

3nd 16 bing the MERCHANTS AONDOING COMPANY (MUTUAL) thereby a3 fully \nL! to the sams axtent a3 if such bond or

undertaking was signed by e duly suthorized officars of the MERCHANTS BONDING COMPANY (MUTUAL), and a4 the acts of
w3kt Altomey-in-Fact, pursaent lo the authariy hetein given, are heraby ratifid wnd confiomed.

This Power-of-Attarney i mads and execuled pursyan to ard by autharity of e (olkwing Amanded Substiuted and Reatated Sy-
Laws adapted by the Boaed of Diectors of the MERCHANTS BONDING COMPANY (MUTUAL) on October 3, 1992,
ARTICLE 11, SECTION 4 - The Chaiman of the Bosny o Presicent or any Yice Covsidert or Sacretaty shal bave powar and

authorly 10 appoint Attmays-h-Ract, and 10 authorze hem 1o axecte on behat of tha Company, 3nd alsch the Seal of tw
cmmm«w,mmmmamm conrtcts of ndemalty an oter witings ohligaiary In the nature
horedt.

ARTICLE 11, SECTION 9 - Tha signaks's of any sulhorized ¢fficer and the Sesd of the Cortpany may be affixed by fscymike
o @y Power of Aomey or Cenificalion merse! mshoizing e exacuikn and celivery of sny bond, uidertaking,

or olhar sittetyshin obiigations of the Company, 2hd duch and Fe3i whisq w0 Ut shall heva tha
3ame foroe arvd sifect ag though memandly feed.
In ¥Wirests Whereof, MERCHANTS BONDING COMPARY [MUTUAL) has cautad thess possents lo bo signed by Rs Prasiden snd
Us carporaty seel 1o be herads wifxed, ths  Gth dzvos Mach |, 2000 , o
T
o W ,.r.b.,{)_ o, MERCHANTS BONDING GORPANY (MUTUAL)
TSN
:"—”Q - TS
i Oige
A it 3
%, WS b
L3 "&'t’ ,"‘Qq
'..9 l.'s'.n\\.'l
STATE OF 10WA TVagdpaet’ President
COUNTY QF PQLK 39,
Ons 6th dayat March o 2001 veforw me appwared Laay Taylor, lo

mpemymmumbymodﬂ;mm (4 18y DUt D 2 President of the MERCHANTS SONDING COMPANY (WUTUAL),
the ctcparation describes [ tha faregaing nstrinens, end it e Seal affixed 16 he said intbrurnent Ia the Comorale Ssal of the 1aid
Carporetion and that tha sa5d kwirument was signed and seaied in behal! of sald by muthorlly of its Bowrd of Direclocs,

1n Testimony YWivereof, } turveg hereunlo $61 my hand ahd siied my Offical Seat a2 the Clty of Des Moines, kows, tha day snd yess et
Rwry.
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STATE OF IOWA I
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t, Widam Wanar, ., Secretary of e MERCHANTS BONDING COMPANY (MUTUAL), do herety vestily fhat the sbove knd fa
1% 3 (fue a4 Comect capy of e POWER-QF-ATTORNRY exqculed by asld MERCHANTS BONDING COMPANY (MUTUAL), wixch is

i lans and effact
in Witness Wherea!, | hava heranio sef my hand and efixed $a taad of e Company oo
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éuurt of Claims Defense Section
Office 614-466-7447
Fax 614-644-9185

150 East Gay Street, Floor 18
Columbus, Ohio 43215
www.OhioAttorneyGeneral.gov

Rl wam a

March 26, 2014

a =4
> =
TEZm— =
Clerk of Courts Ecz:?g :’E :'n;
Common Pleas Court S W r
25 West Jefferson Street Tr3% m
. em i
Jefferson, Ohio 44047 293=x o
25w
Re:  Grand Valley Local School District Bof@ of

Education, et al.|v. Buehrer-Greup Architecture:
& Engineering, Inc., et al.
Case No. 2014 Cv-0161

Dear Clerk of Courts:

Enclosed please find the original and 2 copies of| Plaintiffs’ Supplemental Filing of
Exhibits to Complaint. Please file the original and return the time-stamped copies to me in the

envelope provided.
Should you have any questions, please feel free to contact me at the number above.
Sincerely,

MIKE DEWINE
Ohio Attorney General

:

Dovid A. B

DAVID A. BEALS
Assistant Attorney General
(614) 466-7447 /Fax: 644-9185

DAB/las
Enclosure

cc: All parties of record (w/Encl.)




i Failure of Service Notification

ASHTABULA COUNTY COMMON PLEAS COURT
TAMI PENTEK, CLERK OF COURTS
25 WEST JEFFERSON ST
JEFFERSON OH 44047
440-576-2824

DAVID A BEALS

OHIO ATTORNEY GENERAL OFFICE
COURT OF CLAIMS DEFENSE

150 EAST GAY STREET 18TH FLOOR
COLUMBUS, OH 43215

Tracking No: 7196 9008 9111 1176 388 6 Date:
Case No:
2014 CV 00161

You are hereby notified that service was not perfected on:

CIVIL SUMMONS 20 (Commons Pleas)
HARTFORD FIRE INSURANCE COMPANY.
10507 TIMBERWOOD CIRCLE SUITE 208
LOUISVILLE, KY 40223

Reason for Service:
Recipient:

Reason for Failure:
COMMON PLEAS UNSUCCESSFUL SERVICE

Comment :
NOT DELIVERABLE AS ADDRESSED - ATTY NOTIFIED

04/03/2014

GRAND VALLEY LOCAL SCHOOL DISTRICT BOARD OF EDUCAT et a

/"/\\
~ |/ 1
Tami Pentek ; / /
&\if

\ S

By Co

Y: A YA
Deputy glérk

i
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Tami Pentek
~Clerk of Common Pleas Court v :
(25 West Jefférson Street { ‘,
“Jefferson, Ohio 44047-1092 | :

7196 9008 911} 117b 3886

RETURN RECEIPT REQUESTED
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EHEno 2014 CV 00161
TZOL g 7196 9008 9111 1176 388
: 'E.L_’L'—._:g HARTFORD FIRE INSURANCE COM
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) L EESE ..LOUISVILLE, KY 40223
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o xAPROG2014 Ti4zPM 216-637-1841 - NO. ¢591  F. 3
L e o -
IN THE COURT QOF COMMON PLEAS -
ASHTABULA COUNTY, OHIO Z 0
CIVIL DIVISION o =
s 2 S
GRAND VALLEY LOCAL SCHOOL ) CASE NO. 2014 CV 00161 TonE \,O ({%‘a
DISTRICT BOARD OF ). Te2d 4 O
EDUCATION, et )" JUDGE GARY YOST sy »-
) oo
Plaintiffs, ) 28 %
V. ) STIPULATEDMOTIONFOR - -
) EXTENSION OF TIME TO FILE
BUEHRER GROUP ) ANSWER TO COMPLAINT
ARCHITECTURE & )
ENGINEERING, INC, & 4/ )
)
Defendanss, )

Defendant, Buehrer Group Architecture & Engineering, Inc. (“Buchret”), by and through
undersigned counsel, and pursuant to Ashtabula Counvy Local Civil Rule 4(A), hereby requests an
additional thirty (30) days leave to move or plead to Plaintiffs’ Complaint up to and including, May
12,2014, Plaimtffs® counsel and counsel for Co-Defendant Jack Gibson Construction, Co,, the only
parties who have appeatances of counsel, have stipulated to this extension. A proposed Order is
attached for this Court's convenience,

Respectfully submitted,

David B mail ¢

James E. Rook (0061671) RRIANKE LEE, (0081675

David A. Beals (0038495) ASOnih|, WINTER (0076191)

Assistant Attorneys General RIANNSN A. ZIEGLER (0090807)

Court of Claims Defense REMINGER CO,, LP.A,

150 East Gay Street, 18th Floor 101 W, Prospect Avenue, Suite 1400

Columbus, OH 43215 Claveland, Ohio 44115

614.466.7447 216.687.1311

F: 6146449185 F: 216.687.1841

lames yook@ ohioattormeyyeneral. gov @@Eﬁg'ggg,gqm

. rzieglex@ reminger.com

Caursel for Plaintiffs
Coumel for Deferdant Budhrer Growp A rohitecure &
Engreering Irc

APR-B9-2@14 12:37PM  From: 216 697 1841

ID:CLERK OF COURTS

Page:883 R=94x
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/s/ Joseph Gerling (per ielephone consent) .

Joseph A. Gerling (0022054)
Lane, Alton & Horst

"Two Miranova Place

Stite 500

Columbyus, Ohio 43215-7032
614.228.6885 '

F: 614.228.1046
igerling@lanealton.com

Coursel for Deferdant Jace Gibson Construaion Co.

APR-B9-2014 12:37PM From: 216 687 1841

ID:CLER

K OF COURTS

NO. 2591 R 4

Pase: 004 R=94%
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TIFICATF. OF SERVICE

A copy of the foregoing was served upon the following by regular US. mail/and o
electeonic mail this 4% day of Apri 2014,

James E. Rook

David A, Beals

Assistant Attorneys Genetal
Court of Claims Deferse

150 East Gay Street, 18th Floor
Columbus, OH 43215

Attorreys for Plaintiffs

Joseph A, Gerling
Lane, Alton & Horst °
Two Mitanova Place

Sutte 500

Columbus, Ohio 43215-7032
Coursel for Defercant Jack Gitson Constrsaction Ca

MeMillan Construction Limited
Aka McMillan Gonstruction Co,
¢/0 David O, McMillan

26457 State Route 58
Wellington, Ohio 44090
Co-deferdars :

Hartford Fire Insurance Company
10507 Timberwood Circle, Suite 208
Louisville, K'Y 40223

¢/ 0 agent: Schiff, KreidlerShell, Inc.
1 West Fourth Street, Suite 1300
Cincinnati, Ohio 45202

Co deferidane

Merchants Bonding Company
2100 Fleur Drive

Des Moines, Iows 50321

¢/0 Agent: Dawson Insurance, Inc,
1340 Depot Street

Cleveland, Ohio 44116 ——

Codefordan K
| BR%SL&,EE (C081879)
JAS WINTER (0076191)
RIANNON A. ZIEGLER (0090807)
* REMINGER CO, LP.A.

: Page:B@d5 R=94%
APR-B9-2814 12:37PM From: 216 687 1841 ID:CLERK OF COURTS
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¥ Reminger

ATTORNEYS AT LAW 14,1968

FACSIMILE COVER SHEET
DATE: April 9, 2014

TO: Clerk of Courts
Ashtabula Court of Common Pleas, Civil Divigion

FACSIMILE NO,: 440,576.2819

FROM.: Brian C. Lee, Esq.
Direct Dial Telephone: 216-430-2287
Email: blee@reminger.com

RE:  Grand Valley L ool Schods, et al. u The Buehrer Group, & .
Ashtabula Court of Common Pleas Case No., 2014 CV 00161

V0. 4591 P 1

1400 Midland Building
101 Prospect Avenue, West
Cleveland, OF 44115-1093

216-687-1311 Fax: 216-687-1841

11

YIHSY
HOWWOJ
REERN

a

HO "0 V1N
13002 SvAld
3d IWVL

L Zh € o b- BdY Wl
a1

$1¥n0d 40
HALIN

NO. PAGES TO FOLLOW: 5
COMMENTS:

The documents accompanying this facsimile trapsmission ¢

ontain confidential information belonging to the sender

which is legally privileged. ‘The information is intended only for the use of the individual or entity named abave, If you
are not the intended recipient, you are herby notified thar any disclosure, copying, diswribution or the taking of any action
in reliance on the contents of this wansmission is steictly prohibited. If you have received this facsimile transmission in
ervat, please immediately notify Eileen at extension 5281 to arrange for retumn of the document to us.

APR-09-2014 12:37PM From: 216 687 1841 ID:CLERK OF COURTS

Pasge:@@1 R=95x
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216-637-1841
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2 Reminger

ATTORNEYS AT LAW ol S

[

April 9, 2014

Vig Facsimile & Regular Mail
Cletk of Courts

Ashiabula Court of Common Pleas
25 West Jefferson Street

Jefferson, Ohio 44047

Re:  Grand Valley Locd Schodls, et zl. u The Buehrer Group, et dl.

Ashtabula Court of Common Pleas Case No.

Dear Clerk:

Enclosed please find the Stipulated Motion for E
Complaint with regard to the referenced matter,

Please file the original and retum a time-stamped

envelope.

Your assistance is greatly appreciated. Should you !

NO. <591 F 2

Brian C. Lee, Esq.
bleg@reminger.com
Direct Dial: 216-430-2287

o =
52o =
TEZm— = ‘TZ
)
(_‘:_UC)_ 1
Soog o T
> :
82Em T
o x o
2827 o O
5@ Ty
- =
) B~
2014 CV 00161 -

xtension of Time to File Answer to

copy in the enclosed postage pre-paid

1ave questions please do not hesitats wo

contact me,
Kindest regards.
Very truly yours,
REMINGEIT CO., LP.A
Brian C. Lee
Brian C, Lee
BCL/md
Enclosure
cc:  James E. Rook
Joseph A. Getling
REMINGER €O, LPA
__I _l__I 1400 Midland Bullding » 101 Progpect Avenue West v Cleveland, OH 44118-1093 - phonet 2i6.687,1311 « fax: 216.687.1841 » www.reminger.com
HARNENE CLEVELAND / COLUMBUS / CINCINNATI / AKRON / SANDUSKY 7 TOLEDICG | YOUNGSTOWN / FT MITCHELL / LEXINGTON / LQUISVILLE
APR-B9- : .
9-2014 12:37PM  From: 216 687 1841 ID:CLERK OF COURTS Pase:@B2 R=94%




IN THE COURT OF COMMON PLEAS
ASHTABULA COUNTY, OHIO

GRAND VALLEY LOCAL SCHOOL
DISTRICT BOARD OF EDUCATION,
et al.

Judge Gary L. Yost

Plaintiffs,

Case No. 2014CV0161

V.

BUEHRER GROUP ARCHITECTURE
& ENGINEERING, INC., et al.

Defendants.

ANSWER

[
1

oo
. #oa
H § Boww bocs fook

W R 10 A 09

TAMPENTEK
CLERK 07 COURTS
COMMON PLEAS COURT
ASHTABULA CO.COH

For its Answer, Defendant Merchants Bonding Company (“Merchants™) states the

following:

1. In response to Paragraph 1 of the Complaint,| Merchants states that the nature of

this action speaks for itself.

2. Merchants is without knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in paragraph 2 of Plaintiffs’ Complaint; and therefore, denies

the same.

3. Merchants is without knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in paragraph 3 of Plaintiffs’ Complaint; and therefore, denies

the same.

4. Merchants is without knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in paragraph 4 of Plaintiffs’ Complaint; and therefore, denies

the same.




5. Merchants is without knowledge or informa

the truth of the allegations set forth in paragraph 5 of Plainti

the same.

6. Merchants is without knowledge or informat

Py

tion sufficient to form a belief as to

tfs” Complaint; and therefore, denies

ion sufficient to form a belief as to

the truth of the allegations set forth in paragraph 6 of Plaintiffs’ Complaint; and therefore, denies

the same.
7. Merchants admits the allegations set forth in paragraph 7 of Plaintiffs’ Complaint.
8. Merchants is without knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in paragraph 8 of Plaintiffs’ Complaint; and therefore, denies

the same,

9. Merchants is without knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in paragraph 9 of Plaintiffs’ Complaint; and therefore, denies

the same.

10. Merchants is
the truth of the allegations
denies the same.

1. Merchants is
the truth of the allegations

denies the same.

without knowledge or informatjon sufficient to form a belief as to

set forth in paragraph 10 of Plaintiffs’ Complaint; and therefore,

without knowledge or informat

on sufficient to form a belief as to

set forth in paragraph 11 of Plaintiffs’ Complaint; and therefore,

12. Merchants is without knowledge or informatjon sufficient to form a belief as to

the truth of the allegations

denies the same.

set forth in paragraph 12 of P

aintiffs’ Complaint; and therefore,




13. In response to paragraph 13 of Plaintiff’s Complaint, Merchants admits only that

McMillan was an Ohio corporation and that the Ohio Secretary of State’s records show a

dissolution was filed in 2007. Merchant’s is without kno

wledge or information sufficient to

form a belief as to the truth of the remaining allegations and therefore, denies the same.

14. In response to the allegations in paragraph 14

admits only that McMillan entered into a contract relating

of Plaintiffs> Complaint, Merchants

to the Project. Answering further,

Merchants states that the terms and scope of work of that contract speak for themselves. .

15, Merchants is without knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in paragraph 15 of Plaintiffs’ Complaint; and therefore,

denies the same.

16. Merchants admits the allegations set fort

h in paragraph 16 of Plaintiffs’

Complaint.
17.  Merchants is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 17 of Plaintiffs’ Complaint; and therefore,

denies the same.

18.  Merchants is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 18 of Plaintiffs’ Complaint; and therefore,
denies the same.

19. To the extent that paragraph 19 of Plaintiffs] Complaint alleges that Defendant
McMillan and/or Merchants failed to perform and otherwise breached certain terms of their
respective contracts, breached expressed and implied warranties, failed to correct defective
materials and installations, breached their respective standards of care, failed to perform in a

workmanlike manner, and/or otherwise failed to comply with the requirements of the Contract




Documents, and such alleged failures proximately caused the Owners to incur additional costs

and damages, Merchants denies the allegations set forth in p

aragraph 19 of Plaintiffs’ Complaint.

Further answering, Merchants is without knowledge or information sufficient to form a belief as

to the truth of the remaining allegations set forth in paragraph 19 of Plaintiffs’ Complaint; and

therefore, denies the same.

20.  Merchants admits only that a surety bond existed between Merchants and

Defendant McMillan, but denies that Defendant McMillan p

to hold Merchants jointly and severally liable. Further

roximately caused any damage so as

answering, Merchants is without

knowledge or information sufficient to form a belief as to the truth of the remaining allegations

set forth in paragraph 20 of Plaintiffs’ Complaint; and therefore, denies the same.

21, Merchants is without knowledge or informat
the truth of the allegations set forth in paragraph 21 of P

denies the same.

ion sufficient to form a belief as to

laintiffs’ Complaint; and therefore,

22.  Merchants is without knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in paragraph 22 of Plaintiffs’ Complaint; and therefore,

denies the same.

23.  Merchants incorporates by reference its responses to paragraphs 1-22 of

Plaintiffs’ Complaint as if fully restated herein.

24. Merchants is without knowledge or informat

on sufficient to form a belief as to

the truth of the allegations set forth in paragraph 24 of Plaintiffs’ Complaint; and therefore,

denies the same.




25, Merchants is without knowledge or informa

tion sufficient to form a belief as to

the truth of the allegations set forth in paragraph 25 of Plaintiffs’ Complaint; and therefore,

denies the same.
26.  Merchants is without knowledge or informat
the truth of the allegations set forth in paragraph 26 of P
denies the same.
27.  Merchants incorporates by reference its
Plaintiffs® Complaint as if fully restated herein.
28.  Merchants is without knowledge or informat

the truth of the allegations set forth in paragraph 28 of P

denies the same.

29. Merchants denies the allegations set fort
Complaint.

30.  Merchants denies the allegations set fort
Complaint.

A
J

1.

Plaintiffs” Complaint as if fully restated herein.

2

v

2.

the truth of the allegations set forth in paragraph 32 of P

denies the same.

"
J

3.

the truth of the allegations set forth in paragraph 33 of Pl

denies the same.

Merchants incorporates by reference its 1

Merchants is without knowledge or informati

ion sufficient to form a belief as to

laintiffs’ Complaint; and therefore,

responses to paragraphs 1-26 of

ion sufficient to form a belief as to

laintiffs’ Complaint; and therefore,

h in paragraph 29 of Plaintiffs’

h in paragraph 30 of Plaintiffs’

esponses to paragraphs 1-30 of

Merchants is without knowledge or information sufficient to form a belief as to

aintiffs” Complaint; and therefore,

on sufficient to form a belief as to

aintiffs’ Complaint; and therefore,




34.

Merchants is without knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in paragraph 34 of Plaintiffs’ Complaint; and therefore,

denies the same.

35. Merchants is without knowledge or informa

ion sufficient to form a belief as to

the truth of the allegations set forth in paragraph 35 of Plaintiffs’ Complaint; and therefore,

denies the same.
36.
the truth of the allegations set forth ‘in paragraph 36 of P
denies the same.
37.

Merchants incorporates by reference its

Plaintiffs’ Complaint as if fully restated herein.

38.  Merchants denies the allegations set forth in
Complaint.

39.  Merchants denies the allegations set forth in
Complaint.

40. Merchants denies the allegations set forth in
Complaint.

41. Merchants denies the allegations set forth in
Complaint.

42. Merchants denies the allegations set forth in
Complaint.

43, Merchants incorporates by reference its r

Plaintiffs” Complaint as if fully restated herein.

paragraph

paragraph

paragraph

paragraph

paragraph

38

39

40

B
—t

42

Merchants is without knowledge or information sufficient to form a belief as to

laintiffs’ Complaint; and therefore,

responses to paragraphs 1-36 of

of Plaintiffs’

of Plaintiffs’

of Plaintiffs’

of Plaintiffs’

of Plaintiffs’

esponses to paragraphs 1-42 of




D
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44.  Merchants is without knowledge or information sufficient to form a belief as to‘
the truth of the allegations set forth in paragraph 44 of Plaintiffs’ Complaint; and therefore,
denies the same.

45.  Merchants is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 45 of Plaintiffs’ Complaint; and therefore,
denies the same.

46.  Merchants is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 46 of Rlaintiffs’ Complaint; and therefore,
denies the same.

47. Merchants incorporates by reference its responses' to paragraphs 1-46 of
Plaintiffs’ Complaint és if fully restated herein.

48.  In response to the allegations set forth in paragraph 48 of Plaintiffs’ Complaint,
Merchants admits only that it provided a bénd related to the|Project. Merchants states the terms
of the bond speak for itself but denies it has any obligation to Plaintiffs related to the Project. .

49.  Merchants denies the allegations set forth in paragraph 49 of Plaintiffs’
Complaint.

50.  Merchants denies the allegations set forth in paragraph 50 of Plaintiffs’
Complaint.

S1. Merchants incorporates by reference its responses to paragraphs 1-50 of
Plaintiffs’ Complaint as if fully restated herein.

52. Merchants is without knowledge or information sufficient to form a belief as to
the truth of the allegations set forth in paragraph 52 of Plaintiffs’ Complaint; and therefore,

denies the same.




53.  Merchants is without knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in paragraph 53 of I-Llaintiffs’ Complaint; and therefore,

denies the same.

54.  Merchants is without knowledge or informat
the truth of the allegations set forth in paragraph 54 of P
denies the same.

55. Merchants incorporates by reference its
Plaintiffs’ Complaint as if fully restated herein.

56.  Merchants is without knowledge or informat
the truth of the allegations set forth in paragraph 56 of P

denies the same.

ion sufficient to form a belief as to

laintiffs’ Complaint; and therefore,

responses to paragraphs 1-54 of

on sufficient to form a belief as to

laintiffs’ Complaint; and therefore,

57.  Merchants is without knowledge or informat
the truth of the allegations set forth in paragraph 57 of P

denies the same.

ion sufficient to form a belief as to

aintiffs” Complaint; and therefore,

58. Merchants incorporates by reference its responses to paragraphs 1-57 of

Plaintiffs’ Complaint as if fully restated herein.

59. Merchants is without knowledge or informat
the truth of the allegations set forth in paragraph 59 of P
denies the same.

60. Merchants is without knowledge or informat
the truth of the allegations set forth in paragraph 60 of P

denies the same.

ion sufficient to form a belief as to

laintiffs’ Complaint; and therefore,

ion sufficient to form a belief as to

laintiffs’ Complaint; and therefore.




61. Merchants incorporates by reference its

Plaintiffs’ Complaint as if fully restated herein.

responses to paragraphs 1-60 of

62. Merchants is without knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in paragraph 62 of Plaintiffs’ Complaint; and therefore,

denies the same.

63.  Merchants is without knowledge or information sufficient to form a belief as to

the truth of the allegations set forth in paragraph 63 of Plaintiffs’ Complaint; and therefore,

denies the same.

64. Merchants denies each and every allegation not specifically admitted as true
herein.
FIRST AFFIRMATIVE DEFENSE
65.  Plaintiffs have failed to state a claim upon which relief can be granted against the

principal, Defendant McMillan, and, in turn, has failed to state a claim upon which relief can be

granted against Merchants.

SECOND AFFIRMATIVE DE

66.  Plaintiffs’ claims are barred by the doctrines o

FENSE

f laches, waiver, and/or estoppel.

THIRD AFFIRMATIVE DEFENSE

67.  Merchants, through its surety bond, is entitled to assert any and all such defenses

as would be available to Defendant McMillan and reserves t
later date.
FOURTH AFFIRMATIVE DE

68. | Merchants reserves the right to assert such

apparent through discovery.

he right to assert such defenses at a

FENSE

other defenses that may become




WHEREFORE, having fully answered Plaintiffs’ Complaint, Merchants respectfully
requests that Plaintiffs’ claims be dismissed with prejudice at Plaintiffs® cost.

Respectfully submitted,

el

LY (B
Stephen P. Withee (0069176)
Ashley 114 Oliker (0085628)
FROST BROWN ToDD LLC
10 West Broad Street, Suite 2300
Columst, Ohio 43215
Tel: (614) 464-1211
Fax: (61!4) 464-1737

Email: swithee@fbtlaw.com
oliker@fbtlaw.com
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CERTIFICATE OF SERVICE

The undersigned certifies that the foregoing Answer was served this 9th day of April,

2014, by regular U.S. Mail, postage prepaid on the following:

David A. Beals

Jerry K. Kasai

Assistant Attorneys General
Court of Claims Defense
150 E. Gay Street, 18" Floor
Columbus, OH 43215
Counsel for Plaintiffs

Joseph Gerling

Scott Fenton

Lane Alton Horst

Two Miranova Place, Ste. 500

Columbus, OH 43215

Counsel for Defendant Jack Gibson Construction Co.

Brian Buzby

Porter, Wright, Morris & Arthur LLP

41 South High Street

Columbus, OH 43215

Counsel for Defendant Hartford First Insurance Co.

Buehrer Group Architecture & Engineering, Inc.
c/o Fan Zahng, Statutory Agent

7445 Airport Highway

Holland, OH 43528

McMillan Construction Ltd, a/ka/ McMillan Construction Co.

c/o David O. McMillan
26457 State Route 58
Wellington, OH 44090

Py 4

i S/

P
Vi

Stephén P. With

COLLibrary LR09885.0615854 532246v3
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April 9, 2014

VIA UPS OVERNIGHT DELIVERY

Ashtabula County Clerk of Courts
Ashtabula County Courthouse

25 West Jefferson Street
Jefferson, Ohio 44047

Re:  Grand Valley Local School District Board of E
Buehrer Group Architecture & Engineering, In
Case No. 2014CV0161
Dear Clerk:

I am enclosing an original and two copies of the
Bonding Company for filing in the captioned matter. Please
the enclosed self-addressed, stamped envelope.

Your assistance is appreciated.

Respecttully,

T

Stephen P. Withe

SPW:wmh

Enclosures

cc: David A. Beals, Esq. (w/enclos.)
Jerry K. Kasai, Esq.
Joseph Gerling, Esq. (w/enclos.)
Scott Fenton, Esq.
Brian Buzby. Esq. (w/enclos.)

Buehrer Group Architecture & Engineering. Inc. (w/enclo
McMillan Construction Ltd. a/k/a McMillan Construction

COLLibrary LR09885.0615854 332994v]

One Columbus, Suite 2300 | 10 West Broad Street | Columbus, OH 43215-3484

Offices in Indiana, Kentucky, Ohio, Tennessee and

= H10S
rowrtf[(‘)ddm

ATTORNEYS

Stephen P. Withee
Member

614.559.7265 (t)
614.464.1737 (f)
SWithee@fbtlaw.com

ducation, et al. v.
c., et al.

Answer of Defendant Merchants
return a file-stamped copy to me in

S.)

Co. (w/enclos.)

| 614.464.1211 | frostbrowntodd.com
West Virginia




