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forward the -approved amended set of Schematic Design Documents to the Commission for final 
review and approval. 

2.3.5. Preliminary Cost :Estim:ates. Based upon the Program of Requirements and the Schematic 
Design Documents, the Architect shall assist the Construction Manager to prepare and submit a 
Statement of·Probable- Construction Cost based on current area volume and other unit costs, for 

. ~pproval of the School District Board. The Architect and-the Construction Manager shall review any 
difference between the Construction Budget and the Statement of Probable Construction Cost, 
identify reasons for any differenc(! and recommend means to eliminate the difference to the School 
District Board and the Commission. ' 

2.4 Design J?evelopment Phase (Basic Drawings) 

2.4.1 Life Cycle Analysis. Iri. accordance wit!~ Section 1~3.011 of tlie Ohio Revised Code and 
Rule 123:4 of the Ohio Administrative ~ode, the Architect shall prepare and submit thre~? (3) copies 
of a Life Cycle Cost Analysis to the School District Board and submit copies to the Construction 

·Manager. This Subparagraph does not _apply if the Architect utilizes a system set forth in the De~ign 
Manual. The· applicable Life Cycle Analysis calculations have already been prepared for systep1s 
contained in the Design Man,ual. 

2.4.2 Design Development Documents. Based 0.1;1. th~ approved Schematic Design Documents, 
the Program of Requirements, the appr~ved Statement o( ProBable Construction Cost and the 
approved Project Schedule, the Architect shall prepare Design· Development Documents consjsting 
of drawings, outline specifications and other documents to :fix and describe the size and character of 
the Project as tq architectural, structural, mechanical and electrical systems, materia~s, and such other 

. essential elements as may be appropriate. Upo~ cot_il.pletion of. the Design Development Phase, the 
Architect shall provide four (4) copies of the Design Development Docume11t to the Construction 
Manager, the School District Board and the Commission. A meeting will then be held between· the · 
Architect, the Co1;1struc~on Manager, the School District Board an~ the Commission, at which" the 
Construction Manager, the School Dis~rict Board, and the Commission m~y make comments or 
suggestions to the Architect. After receiving these commC?nts and suggestions, the Architect shall 

· submit an amended s~t of Design Development Documents to tlie School District Board and obtain 
its approval in writing, then forward the approved am~nded set of Design Development Documents 
to the Commission for final revision and approval. · 

2.4.3 ·Cost Estimate and Project Schedule. Based upon the Program of Requirements and the 
Design Development Documents, the· Architect shall assist the Construction Manager to prepare and 
submit a Detailed Estimate of Construction Cost and a Project Schedule indicating milestope 
completion dates for approval by the School District Board. In establishing the Detailed Esti.inate of 
Construction Cost, the Construction Manager shall- include 1;easonable conting~ncies for design, 
bidding and price escalation and determine in conjunction with the School District Board and the 
Architect the materials, equipment, component systems and types of construction to be included in 
the Contract Documents. The Architect and the Construction Manager shall review any difference 
'between the Construction Budget or the Statement of Probable Construction Cost and the Detailed 
Estimate of Construction Cost, identify reasons for any difference. and recommend means to 
eliminate the difference, if necessary.· The Architect, the Construction Manager and the School 
District Board shall agree upon the means to eliminate a_ny difference between the Construction 
Budget and the Detailed Estimate of Construction Cost, and the Construction Manager shall prepare 
a report describing the agreed upon means. Tlie Architect anp the Construction Manager shall 
review any differences betvreen the initial Project Schedule and the upd~ted Project Schedule, 
identify reasons for the differences and recommend whether the differences should be eliminated 
and, the means to eliminate the differences. I( the Architect, the Construction Manager and the 
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School District Board agree to eliminate any such differencesj the Cqnstruction Manager shaH 
prepare a report describing the agreed upon mean.s. The Architect, the Construction Manager and the 
School. District Board shall make any necessary amendments to the Program of Requirements in· 
accor~ance with Subparagraph 2.2.2. 

. ' 
2.5 Construction Documents Phase (Contract Documents) 

2.5.1 Drawings and Specifications. Based on the ~pproved Design Development Documentsj 
approved Detailed .Estimate of Construction Cost, approved Project Schedule and any :(urther 

:revisions to the Program of Requirements, the Architect shall prepare, :fur approval by the School 
District Board and the Commission, Drawings and Specifications setting forth in detail the 
requirements for the construction of the Project. With the consent of the School District Boardj the 
Architect may include approved Alternates ih- the Contract Documents. The Drawings and 
Specification~ shall encourage competition, shall provide for construction by multiple pri~e 
contractors as required by the Ohio Revis~ Code and) shall be complete and- unambiguous and in 
accordance with all applicable codes, ordinances, statutes, laws, regulations, except to the extent 
stated otherwise in writip.g by the Architect for necessary variances ~d waivers at the time of 
submission t~er~f by the Architect to the School District Board and the Commission for approval, 
In preparing the DraWi!lgs and Specifications. the Architect shall consider the s9ope of the Work, 
general market conditions, including without limitation, any ana,lysis of labor provided by the 
Construction Manager. The Architect shall not. amend the Standard Conditions except by Special 
Conditions approved by the School District Board and the Commission in writing. From time to 
time, the ArChitect shall make any necessary revisions to the Drawings and Specifications. Upon · 
completion of the Contract Documents, the Architect ~hall provide seven (7) copies of the Drawings 
and Specifications to the Construction Manager who shall submit three (3) copies each t<? the School 
District Board and the Commission for review and approval. The _Architect shall revjse the Drawings 
and Specifi~tions to incorporate comments from the Construction Manager, School District Board· 
and 'the Commission and shall submit a copy of the revised Drawings and Specifications to the 

· Construction Manager, the School District Board and the Commission. 

2.5.2 Revisions to Cost Estimate and Project Schedule. The Architect shall advise in writing the · 
School District Board and the Construction Manager of the need for any changes in the Project 
requirements or in construction niaterlals, systems or equipment as the Drawings and Specifications · 
are developed and any adjustmeuts required in the Detailed Estim&te of "Construction. Cost and the 
Project Schedule. Upon approval of the ·school District Board and the Commission of any such 
changes or adjustments, the Architect shall assist the Construction Manager in preparing a revised 
Detailed Estimate of Construction Cost or a revised Project Schedule, as applicable .. incor,Po,rating 
such changes or adjustments. The Construction Manager shall submit a copy of the revised Detailed 
Estimate of Construction Cost ·or the revised Project Schedule, as applicable, obtain the School 
District Board's signature thereon and deJ.!ver the approved revisions to th~ Commission. 

2.5.3 Bidding Documents. The Architect shall assist the Construction Manager in the preparation 
of all of the documents hecessary for bidding of Contracts. The Architect shall review and provide 
comments .to the School District B!Jai:d and the Construction Manager on all of the bidding 
documents. The Architect shall consult with, and provide recommendations to, the Cons:tructi.on 
Man~ger, with regard to the appropriate number and division of bid packages. 

2.5.4 Government Approvals. In cooperation with the Construction Manager, the Architect shall 
su~mit to the Division of Code Compliance of the Department of Commerce of the State of Ohio, 
such sets of the Drawings and Specifications as the Division may reqcire for approval, together with 
any necessary completed applications and all required fees. The Architect, with the assistance of the 
Construction Manager, shalJ secure any necessary National Pollution Di~charge Elimination System 
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Storm Water General Permit by submitting a notice of intent application form to the Ohio 
Environmental Protection· Agency at least forty-five (45) days prior to the commencement of the 
Construction Phase, shall prepare and certify a storm water pollution prevention plan to provide 
sediment and erosion controls at the Project and shall prepare and process the required notice of 
termination prior to Contract Completion. In cooperation with the Construction Manager, the 
Architect shall assist the School District Board am! the Commission in filing documents with, and 
obtaining th!' necessary approval;S o±: all goverl¥llental auth~rities having jurisdiction over the 
ProjeCt, including without limitation, the provision and explanation of technical and de~ign data and 
participation in consultations with appropriate offici~ls. · 

2.5.5 Additional Filings. Upon appr~val of the governmental au~orities pursuant to Section 
2.5 .4, the Architect shall obtain four ( 4) sets of corrected copies of the Drav.r:ings and Specificatioils 

· beal'ing approval stamps of those authorities. The Architect shall retain one set and distribu.te tlie 
·other corrected copies as follows: · 

(a) One set to the School District Board, 
(b) One set to the Construction Manager, 
(c) One set to the Commission. · 

2.5.6 Labor Recommendations. The Architect shall review and coniment upon any analysis 
prepared by the Construction Manager of the types and quantities of labor required for the Project, . 
the availability of appropriate categories of labor required for all Contracts and recqmrnendations for 
actions designed to minimize adverse effects of labor shortages. · 

2.6 Bidding or NCgotiatio~ Phase (Bidding Assistance and Recommendation) . · 

2.6.1 Addenda. The Architect shall render interpretations and clarifications of the Contract 
Documents in Addenda and submit the proposed i!J.terpretations and clarifications to the Construction 
Manager for ·review and distribution. 

2.6.2 Pre-bid Conferences. The Architect and their consultants shall attend and participate in the 
pre-bid conferences to be conducted by the Construction Manager for review of the- Project scope 
with prospe~tiv~ bidders . 

. 2.6.3 . Bid Review. The Architect shaH assist the Construction Manager, revie\v aU bids received 
for responsiveness, participate in investigating the_ responsibility of Bidders and deliver a written 
recommendation of the Architect and the Construction Manager to the School District Board and the 
Commission about the award of, or rejection of, any bid or bids for each Contract for the Project in 

· accordance with applicable law. In making the recommendation, all applicable Alternates referenced 
in the Contract Documents shall be evaluated. 

2.6.4 Bid Substitutions. Substitutions contained in the bid of any Bidder shall not be considered 
by t4e Architect in recommending the award of any Contract. 

2.6.5 Pre-award Conferences. The Architect shall attend pre-award cqnferences between the 
Construction Manager and the apparently successful Bidders. The Construction Manager shall notify 
the Architect in a ~ely manner as to the schedule for the conferences. 

~ . . .• 
. 2.6.6 Subcontractor and Matedal Supplier Review. The Architect, based upon review of the 
Contract Documents, any past experience and reasonable inquiry, shall assist the Construction 
Manager in investigating any Subcontractor or Material Supplier proposed by any Contractor and 
recommend approval or disapproval in accordance with the Standard Conditions. 
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2.6:7 Over Budget Options. If the Constructiop. Budget is exceeded by the total of the lowest 
responsive and responsible bids and any legally negotiated prices for the Project; the Commission 

-and the School District Board shall, at their option (1) approve in writing an increase i~ the 
Construction Budget; (2) authorize re-bidding or re-negotiation for some or all p.arts ofthe Pr~?ject 

· within a reasonable time without ~ increase in the Construction Budget; (3) abandon the Project, in 
whole or in part, and terminate .this Agreement in accordance with Subparagraph 8.1.2 or 
Subparagraph 8.1.4, as applicable; or (4) cooperate in the revision of the ~cope of the Project as 
defined in Subparagraph 2,2.2 to reduce the actual.cost of construction to the Construction Budget. 
If the Commission and the School District ~oard elect option (1) and such increase in the 
Construction Budget is more than ten percent (10%), the Architect may request, m writing, an· 
adjustment to the Basic Fee in accordance with Subparagraph 5.5.5 of this Agreement If the 
Commission and the School District Board elect options (2), (3) or (4), the Architect shall modify the 
Program of Requirements, the Project Schedule and the ContracfDocume"nts and cooperate in any 
necessary bidding or negotiation without additional compensation. · - . . 

2.6:8 Further Revisions to Cost Estimate and Project Schedule. The Architect and the 
Construction Manager shall advise the Commission and the School District Board of the need for any 
adjustments .in .the Detailed Estimate of Construction Cost and the Project Schedule. Upon approval 
of the Commission and the School District Board of any such adjustments, the Architect shall assist 

· the Construction Manager in preparing a revised Detailed Estimate of Construction Cost or a revised _ 
Project Schedule, as applicable, incorporating such adjustments. The Construction Manager shall 
obtain the School District Board's signature thereon and deliver the signed, revised Detailed E$timate 
qf Construction Cost or Proje~t Schedule te the Commission. · · 

. . 
2.6.9 Contract Execution Notices. The Architect shall assist the Construction Manager and 
School District Boat·d as needed in the preparation and issuance ofNotices of Award and Notices to 
Proceed, preparation and execution of the. Construction Contracts, preparation and issuance of 
Notices ~o Su~ety and the Notice of Commencement. 

2. 7 Construction Phase (Admini~tratfon of Construction) 

2.7.1 Duration; Extent, Access. The Construction Phase will commence with the award of a 
Cohtract for any portion of the Project to a Contractor and will terminate upon the Fmal Acceptanc~ 
of the Project by the Commission and the School District Board, pro.vided that the Architect shall 
thereafter perform, as a part of Basic Services, such services as shall be reasonably necessary in 
connection with the correction by _a Contr~ctor- or any subcontractor of any defects in the Project 
appearing during the applicable warranty period(s) and such services as may be necessary to correct 
any defects resulting from the Architect's failure to comply with the terms of this Agreement. The 
Architect shall provide its services during the Construction Phase in accordance with this Agreement. 
The Architect and the Construction Manager shall a~ all reasonable times have access to the Project. · 

2.7.2 ·Interpretations and General Responsibilities. The Architect shall render interpretations of 
the ·contract Documents necessary. for the proper execution or progress of the Work on the Project. _. 
All interpretations shall be in writing, shall be consistent with the intent of and reasonably inferable 
from the Contract Documents and shall be delivered to the Construction Matiager for distribution to 
tb,e School District Board ·and each applicable Contractor. · 

2.7.3 Investigation of Condition of Facilities. For renovation and remodeling, the Architect, with 
tht? assistance of the Construction Manager, shall, as portions of the Project become accessible and as 
reasonably necessary, investigate existing conditions and assis~ in determining the accw:acy of 
information provided by the School District Board about existing conditions. 
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2.7.4 Site Visits·and Inspections.- The Architect and appropriate Consultants shall visit the 
Project at appropriate intervals and, at such intervals as the Architect and the School District Board 
agree, to review the Work of each Contractor for Defective Work, to become familiar with the 
progress and quality of the Work on the Project and to detennine if the Work is ·proceeding in 
confmmity with the Contract Documents. Such visits shall 'specifically include, without limitation, 
the observation of large excavations, observation of footings during placement of concrete and 
observation of masonry work, struytural steel erection, roofing work and interior finishes. In all . 
events,· the Architect or its representative ·and appropriate Consultan~ shall be on the site of the. 
Project for such purposes not less than 32 hours per week whenever any Wprk is in preparation ·or 
progress, unless otherwise ·expressly provided in writing by the ~chool District Boa~d. The School 
District reserves the light to require the Architect or his representative to be at the Project Site 32 
hours per week as part of the Architect's Basic Fee. If the Architect shall become ·aware, either 
through such visits or otherwise of any Defective Work on the Project, the Architect shall provide a 
written 'report of all Defective Work to the School District Boarq and the Construction Manager. 
together with recommendations for the correction thereof. 

2.7.5 Reserved Section 

2.7.6 Construction Schedule. The Architect shall review and approve for confQrmance with the 
Contract Documents the Construction Schedule prepared by the Construction Manager. If such 
conditions indicate that milestone completion dates shown on the Project Schedul¥ may not be met, 
the Architect shall recommend corrective action to the Construction Manager. When the Project 
Schedule is revised or updated, the Construction Manager shall prepare a revis·ed Project Schedule 
and obtain the Architect's signature thereon and deliver the revised Project Schedule to the School 
District Board. 

2.7.7 Meetings. The Architect shall participate in pre--construction, progress, quality control and 
special meetings with the Construction Manager, the School Distdct Board, potential bidders and 
bidders, appropriate Consultants, the Contractors and any other parties involved in the Project to 
discuss such matters as procedures, progress, ptoblems, scheduling and·coordination. T~e Architect · 
shall partfcipate in p~ering meetings with the Construction Managex·, the Schoo{ District Board,· 

· appropriate Consultants, the Contractors and other parties involved in the Project. 

2.7.8 Tests; Inspections . .The Ar~hitect shall advise and consult with the Construction Manager 
and the School District Board during the Construction Phase as to the need for _any special testing; 
inspections or app~:oval of Work on the Project. · 

2.7.9 ·Submittal Review. The Architect shaU receive fr9~ the Constmctiori M:Cmager, for the 
Architect's review, approval or other appropriate action, Contractor submittals such as Shop 
Drawings, Product Data and Samples, for conformity with the Contract Documents. The.Architeet 
shall also review drawings, calculations and designs required of Contractors and provided with such 
submittals (except c"alculations and designs of manufacturers of original equipment and systems to be 
instaJled in the Project and except calculations and designs which the Contract Documents expressly 
make the sole responsibility of one or more Contractors, Subcpntractors, Material Suppliers or other 
_persons). 

2.7.10 Bulletins; Change Orders. The Architect shall prepare Bulletins and other necessary 
documentation for changes in the Work and submit each Bulletin to the Construction Manager for 
review and processing. In consultation with the Construction MBnager, and Architect shall prepare 
all Change Orders and all Drawings, Specifications and other required documents or supporting data. 
The Construction Manager shall keep a log of all requests for ipformation, Field Work Orders, 
Bulletins, Contractor Proposals and Change O~ers. 
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2.7.11 Project Costs. The Architect shall monitor Project· costs on ·au -Work perfonned by 
Contractors under unit costs, actual costs for labor and materials, or other appropriate basis. The 
Architect shall afford access to these records at all times to the Commission, the School District 
Board and the Construction Manager. 

2.7.12 Contractor Payments. Based upon the Architect's review of the Wod<:. and evaluations of 
t~e Contractor's Applications for Payment, the Architect shall review .and approve, modify or reject 
the amounts shown on such Applications as being due to the Contractor in accordance with the 
Contract Documents.. Each Application for Payment shall l;>e signed by the Architect and the 
Construction Manager, then delivered to the School District Board. The Architect's certification of 
an Application for Payment shall constitute a representation to the School District Board, based 
on the Architect's observations at the site and on the recommendations of the Construction 
Manager thatJ to the best of the Architect's knowl~dge, information and belief, the Work has 
progressed to the point indicated and the quality of the Work is iii accordance with the Contract 
Documents. The foregoing representations are subject to an evaluation of the Work for conform
acne with the Contract Documents upon Substantial Completion, to results of subsequent tests 
and. inspections, to· minor deviations from the Contract Docurne)1ts conectable prior to 
completion and to specific qualifications expressed by the Architect. The issuance of a , 
Certificate for Payment sh!lll further constitute a represtmtation by the Architect that to the best 
of the Architect's skill, knqwledge and belief the Contractor is entitled to payment in the amount · 
certified. · · 

2.7.13 Partial Occupaltcy. The Architect shall assist the Construction Manager and the Schooi 
Di*ict Board in determin.ing dates of Pattial Occupancy of the Work or portions thereof designated 
by the School District Board and shall assist in ·obtaining any nec~sary certificate from. any 
applicable government authority. Prior to partial occupancy the Architect shall prepare lists of 
incomplete or unsatisfactory Work and submit them to the School Distl'ict Board and the 
Construction Manager .. 

2.7.14 Contract Closeout. Upon receipt of a Contractor's Punch List, the Construction Mar)ager 
shall provide written notice to the Commission, the School District Board and the Architect that the 
Work is ready for Fina] Inspection. The Architect shall assist the Construction Manager in· 
conducting the Final.Inspection. If applicable, the Architect shall prepare ap. Architect' s· Punch Lh;t 
and transmit it to the Construction Manager and the Contractor. The Architect shall transmit a copy 
of any gua,rantees, warranties, releases, bonds and waivers in its possession to the Commission. The 
original documents are public. records to be provided to the Sc4ool District Board. · . 

2.7.15 Contractor Claims. The Architect shall revi.tfW claims from C~ntractors for additional· · 
compensation and equitable adju8tment of compensation, and shall deliver a written recom.mendatio:n. 
to the Construction Manager and the School District Board about each claim and attend any dispute 
resolution meetings related to each claim. · · 

2.7.16 Record Drawings. Based· on marked-up prints, df!!wings or data provided by the · 
Contractors and the As Built Drawings transmitted by the Construction Manager, the Architect shall 
furnish to the School District Boarcr one (I) set .of Record Drawings in the form of reproducible. 
Drawings correctly marked to show the Project as completed in the form of mylar tracings, one (1) 
set of all other Contract Documents showing the Project as ~ompleted in the form of paper 
documents and one (1) set of all Contract Docu~ents showing the Project as completed on a 
computer mediuin approved by the School District Board. The Record Drawings, to the best of the 
Architect's knowledge based upon the As-Built Drawings delivered to the Architect by tl1e 
Contractors and. the Architect's observations during the progress of the Project, shall detail the actual 
construction of the Project and contain such annotations by the Architect as may be necessary for 
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someone unfamiliar with the Project to understand the changes that were made to the original 
'Draw~ngs. 

2.7.17 Contractor Responsibilities. The Architect shall not be responsible for and shall not have 
control or charge of construction means, m~thods; techniques, sequences, procedures or scheduling 

· used by a Contractor to comply with the Contractor's qbligations under its Contract for the Project or 
for safety precautions and programs in connection with the Work on the Project. The Architect shall 
not be responsible for or have control _or charge over the acts or omissions of Cootract~rs or 
Subcontractors or any of their agents or employees, or any other persons performing any Work on the 
Project. The Architect does have a duty to inform the School District Board and the Construction 
Manager if work is not being completed according to the Construction Documents .. 

2.7.18 11-Month Inspection. The Architect shall participate-in the eleven-month walk-through 
of the Project with the Schpol.District Board one month prior to the expiration of the one year 
guarantee provided by the Contractor. }'he Architect shall consult with the Construction 
Manager and the School District Board to address any issue identified in the walk-through · 
according to the procedures specified in the Stm:dard Conditions. 

· '3.~ General 

ARTICLE ill 
ADDITIONAL SERVIC:es 

3.1.1 The following services are not included in Basic Services and must be app~oved in writing by 
the School District Board with the concurrence of the Commission. The following services shall be 
paid for as provided in this Agreement in addition to the compensation for Basic Services; provided, 
however, the Architect shall :not be compensated for any of the following services made necessary by 
the act o1· omission of the Architect or any Consultant. · 

3.1.2 Additional On-Site Services. Providing administration or· observation of construction 
beyond those services to be ~rovided as Basic Seryices pursuant to Subpara~aph 2.7.4 . 

. 
3.1.3 ~chcduling Consultant. Serving as a construction scheduling consultant 

3.1.4 Pei·spectives, Models·, Renderings. · ·Preparing professional perspectives, models or 
renderhigs that. are not ot~erwise useful or necessary to the Architect in the provision of Basic 
Services hereunder at the wri~en request of the Commission or"the School District Board. 

3.1.5 Grant Applications. Preparing applicatio~s and supporting documents for governinental 
grants, loans or advances. 

3.1.6 Special Studies. Providing planning, site evaluations, environmental studies, or comparative 
studies of prospective sites, and preparing special surveys, studies and submissions required for 
approval of governmental authorities or others having jurisdiction over ihe Project. 

3.1.7 Surveys. Providing survey~ng services inylu_ding lan,d surveys and rights-of-way studies. 

3.1.8 Constructability and Cost Analyses. Preparing analyses of the construction feasibility of 
the Project or of owning and operating costs or preparing detailed quantity surveys oi inventories of 
material, equipment and labor beyond those services to be provided as-Basic Services. 
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. . 3.1.9 Off-Site Services. Providing planning or design service~ for off-site utilities which are 
not adjacent to the Project, building connections or roadways. 

3.1.10 Certain Revisions. Making revisions in Drawings, Specifications or other Contract 
( Documents when such revisions are inco~istent with ·written approvals or instructions 

previously given or are required by the enactment or revision of codes, laws or regulations 
subsequent to the preparation of sue~ documents. · 

3.1.11 Replacement Worlc. Providing consultatiqn concerning replacement of any Work on the 
Project damaged by fire, casualty or other can~~ not (iue to negligence of the Architect or any 
Consultant and furnishing services as may be required in connection with the replacement of such 
Wor~. 

3.1.12 Contractor Default. Providing services made necessary by.the default of a Contractor. 

3.1.13 Additional Documents. Preparing more than the sets of Contract Dpcw;nents required as 
Basic Services pursuant to Subparagraphs 2.5.1.,. 2.6.3 and 2.6.8. · 

3.1.14 Asbestos. Providing services related to identifying, surveying, remediating, removing or 
disp.~sing of asb~tos. 

ARTICLE IV 
RESPONSIBILITIES OF THE SCHOOL DISTRICT BOARD AND THE COMMISSION 

4.1 Required Actions: The Cqmrnission and the School District Board shall review, approve or 
take such.actions as are required of them by tllis Agreement, the Contract Dopuments and applicable 
law in a reasonable and timely manner. ' 

4.2 Instntctions to Contractors. All instructions of the Commission or the School District 
Board to Contractors shall be through, or in consultation with, the Construction Manager, with notice . 
to the Architect. · 

· 4.3 School District Board's ·Requirements. The School District Board and the Commission 
shall provide full information regarding its requirements for the Project including, without limitation;· 
the Program of Requirements, any agreement related to the Project, design and construction 
standards and work rules which shall set forth the School District Board's and the Commission's use, 
design, time and financial objectives, constraints and criteria, including space requirements and 
relationships, flexibility and expandability, time constraints hnposed by fiscal and budgetary 
considercttions, special equipment and systems and site requirements. ' 

4.4 Stated Representative.- If any party shall ·change its stated representative as set forth on 
Page 1 of this Agreement, they shall notify aU other parties of that change immediately in writing. 

4.5 Site Description. If reasonably requested by the Architect as necessary for the Project, the 
School District Board shall furnish a legal description ·and a certified land survey of the siteJ giving 
as applicable, grades and lines of streets, alleys, pavementS and adjoining property, rights-of-way, 
restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the site; 
locations, dimensions, and complete data pertaining to existing building, other improvements and 
trees; and full .information concerning available service and utility lines both public and private, 
above and below grade, Including inve1ts and depths. The Architect and the Construction Manager 
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shall be entitled to rely upon the accuracy and completeness of infonnation provided by the School 
District Board under this Paragraph. 

4.6 Notice to.Architect. If the School District Board or the Commission observes or otherwise 
becomes aware of any Defective Work or other fault or defect in the Project, prompt notice th~reof 
shall be given to the Architect aJ?-d th~ Construction Manager. 

4.7 Legal Representation. The School District Board and the Commission shall not be· 
responsible to provide, or pay for, any lega1 representation of the Architect. 

ARTICLEV 
COMPENSATION 

. . . 
5.1 Total Compensation. The total compensation of"the Architect and all Consultants shall 
consist of the Basic Fee, any Approved Additional Services and-Reimbursable Expenses and shall 
~ot exceed the total amount of One Million Nine Hrmdred Fifty-Nine Thousand Five Ht(ndred Ten 
JJollars ($1,959,510.00). ·· 

5.2 · Basic Fee. 

5.2.1 Amount of Basic Fcc. For .all of its services heretmder, the School District Board agrees to 
pay the Architect a Basic Fee of One Million Eight Hundred Ninety Six Thousand Three Hundred 
Ninety Dollars ($1,896,390). This Basic Fee represents 6.10 percent of the· Construction Budget set 
forth in Subparagraph 1.2. A change in .the Basic Fee may be made only .by an amendment to this 
Agreement in accordance with Subpar~grapb 9.5.2. 

( 5.2.2 Extent of Basic Fee. The Architect's Basic Fee includes all compensation for Basic 
Services, including without limitation, for salaries or other compensation of the Architect's 
employees at the principal office, branch o.ffices and the field office, general operating expenses of 

. the Architect's principal office, branch offices and the .field office, any. part of the Architect's capital 
expenses, including interest on the Architect's capital employed for the Project, overhead or e-Xpenses 
of any kind, any costs incurred due to the negligence of the Architect, the Architect's general 
advertising, federal, State or local income, sales or other taxes, state franchise taxes arid qualification 
fees, and membeJ;Ship in trade, business or professional organizations. 

5.3 Additional Fees 

5.3.1 · Fees For Additional Services. The School District Board shalJ pay the. Architect the 
following Additional Fees for the following Additional Serv~ces: · 

Additional Service 

Optional Demolition 
(w/o asbestos abatement) 

Additional Fee 

In all events, total Additional fees shall nqt exceed the aniount of Sixty~Tirree ThousaiuJ One 
Hwzd1·ed nf!enty Dollars ($63,120) witlJ.out an amendment to this Agreement in accordance with 
Subparagraph 9.5.2 and a request filed in accordance with Subparagraphs 7.2 and 7.3. 
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For other Additional Services provided by the Architect and any Consultants in accordance with 
Article ill, the School District Board shaH pay the Architect Additional Fees in an amount negotiated 
to the mutual reasonable satisfaction of the Sch9ol District Board and the Architect, but in all events, 
such Additional Fees shall not exceed 2.5 times the Direct Personnel Expense incurred by the 
Architect ~d any applicable Consultant in providing those Additional Services. Except for th~ 
Additional Services and Additional Fees listed above, Additional Services and any Additional Fees 
may be approved only by an amendment in accordance with Subparagraph 9.5 .2. The A.J;chitect, with 
the prior written consent of the School District Board, may provide Additional Services through one 
or more Consultants in accordance with Subparagraph 1.1.7. · 

5.3.2 Direct Personnel Expense. Direct Personnel Expense. shall mean the pmtion of direct 
salaries and wages of all personnel of the Architect or any Consultants, as applicable, including 
professional, technical, management, admini~atiye and clerica-~ employees, and principals engaged 
on the J;>mject related to their time devoted to the Project and the portion of the cost of their 
mandatory and customary contributions and benefits related thereto such as employment taxes and 
other statutory employee be.ne:fits, social security contributions, insurance, sick leave, holidays, 
vacations, pension and pro~t sha.ring pursuant t<? plans qualified under federal law and similar 
benefits related to .their time devoted· to the Project. Direct Perso~el Expense shall not include any 
bonus or similar plan or agre_ement related to the Architect's performance on, or profit from, the 
Project. · 

5.4 Method and Terms ofPayment 

5.4.1 Basic Fee. Payment of the Basic Fee shall be made monthly in proportion to services 
performed in each Phase of the Project in accordance with the following percentages of the Basic 
Fee: · 

Pre-design Phase 
Schematic Design Phase 
Design Development Phase 
Construction Documents Phase 
Bidding or Negotiation Phase 
Construction Phase 
Project c;;Ioseout 

5% 
20% 
20% ' 
25% 

5% 
20% 

5% 

. Any ba!an~e of the final 5% of the Basic Fee shall be paid upon Project Clo$eout as follows: oneM 
half after prepa~ation of all Punch-Lists and one-half after completion of all Punch-List items t9 the 
reasonable satisfaction o{ the School District Board and receipt of Project Record Drawings by the? 
School District Board as provided in "this Agreement. The School District Board may waive the 
withholding of any final. balance or part thereof, if the Architect has performed to the reasonable 
satisfa~tion of the School District Board. Payqtent of the last twenty percent (20%) of the . 
appropriate portion ofthe Basic Fee for the Predesign Phase, the Schematjc Design Phase, the Design 
Development Phase, the Construction Documents Phase, and the Bidding or :N'egotiation Phase shall 
be made only after all documents and Drawings require~ for the respective Phase have been 
submitted to the Commission or 'the School District Board, as applicable, in form and substance 

- reasonably satisfactory to the _Commission and the School District Board .. The Basic Fee, including 
without limitation the final 5% thereof, shall be subject to all setoffs in favor of the School District 
Board for claims against the Architect. Payments_ for Basic Services shall be based upon a properly 
completed Architect"s Pay Request or Invoice and shall be made within the applicable time limits. 
The Archltect's pay request shall be submi~ed to the Construction Manager for approval prior to 
payment. 
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: 5.4.2 Additional Fees. Payments of Additional Fees for Additional Services in accordance with 
Article III and Subparagraph 5.3 shall be mad~ monthly based upon services performed or expenses 
incurred, a8 applicable, and as shown by a properly completed Architect's Pay Re.quest or Invoice. 

5.4.3. Payments by Architect. Within ten (10) business days ofrect:?ipt of·pa,ymentmade p~sl}ant 
to this Agreement, the Architect shall pay all portions thereof due to Consultants. 

5.4.4 · Compensation for Extension of Project Time. If the Architect notifies the School·District 
Board not less than tliirty (30) days prior to the time for completion of the Project set by the Project 
Schedule approved pursuant to Subparawaph 2.6.9, that such time for completion is reasonably 
expect~ to be ex~eded l,Jy more tMn tert percent.(IO%) through no fault of the Architect, the 
c0in:pensation, if any; for l3asic Services to be rendered during such extended period shall b'e 
negQtiated tq the muf;ual.r~sofiaole satisfa:ctieiil qf the School District Board and the Architect. If, as 
a reslilt of such negotiation, the School Di,strlct Board agrees that the Architect s!1all b~ paid 
additional compensation, an amendment to that effect shall be executed ·in accordance with 

. Subparagraph 9.5.2 before the Architect renders any services made necessary by such extension of 
the time of completion, unless otherwise agreed in writing by the Commission and the School 
District Board. 

5.4.5 Compensation for Cha.ilge of Scope ofProiect or Construction: Budget. The Scope of 
the Project is defined by the Approved Program of Requirements as provided in Subparagraph 2.2.2. 
The Constructi,on ]3udget is defmed in Subparagraph' 1.1.2. If the Commissicm and th¢ School 
District Hoard materially change the Scope of the Project after the Schematic Design Phase or the· 
Construction Budget at any time ·after the execution of this Agreement through no fault of the 
Architect, any necessary adjustrrient i-p. the compensation-of the Architect shall be negotiated to the 
mutual reasonable satisfaction of the School District Board and the Architect I~ as the.result of such 
negotiati-on,· the School District Board agrees that the Architect sh~Il be paid addition.al 
cpmpensation, ail amendment to that effect shall be exec:!lted in accordance with ~ubparagraph 9.5.2 
before the·Arcih.i~ct renders any services made neeessary by such change in the Scope of the Project 
or the Construction Budget, unless otherwise agreed in wri~g by the G9IDIIlission and tl:!.e School 
~~B~ . . 

ARTICLE VI 
INSURANCE AND INDEMNIFICATION 

6.1 Insurance 

6.1.1 Casualtv Insurance. Except when a modification is requested in writing by the Architect 
and approved in writing by th~ School District Board, the Architect shall carry and maintain at the 

· Architect's cost, with companies authorized to do business in Ohio, all necessary liability insurance 
(which shall .include as a minimum the: requirements set forth below) d~ring the term of this 
Agreement: 

a. Workers' Compensation and employer's liability insurance to the fullest extent 
required by applicable law; 

b. Commercial general liability coverage for bodily injury and property damage, 
including limited contractual liability coverage, in not less than the following 
amounts: 

i. General Aggregate Limit: 
$2,000,000 each occun·ence; 
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ii. Each Occurrence Limit: 
$1,000,000 each occuiTence; a~d 

c. Commercial ~utomobile liability coverage, including non-owned and hired, in an 
~ount.not less than $1,000,000. 

6.1.2 Professional Liability Insurance. When the ~ommission doe.s not elect to procure Project 
Professional Liability Insurance, and subject to the Commission's wa~ver or modification of 
Professional Liability Insurance upon written request of the Architect, the Architect shall maintain 
insurance to protect against claims arising from the performance of the Architect's ~ervices caused 

·by any negligent acts, errors ·or omissions for which the Architect is legally liable ('Professional 
Liability Insurance"). Except when a waiver !s approved by the Commission upon written request of· 
the Architect, such Professional Liability Insurance shall be in ·an amount not less than $1,000,000 
per claim and in the annual aggregate. The Architect shall endeavqr to keep·such insurance i~ effect· 

- for so Jong as the Architect may be held liable fo! its _performance of services for tf!e Project. If the 
Professional Liability Insurance is written on a claims-made basis, such _insurance shall have a 
retroact!ve date no later than the date on which the Architect commenced to perfo1m services relating 
to the Project. The insurance company issuing the Professional Liab~lity Insurance policy must be 
authorized to. do business in .Ohio and have a rating of at least A status as noted in the most recent 
edition of the Best's Insurance Reports. · 

6.1.3 Certificates. The Architect shall provide the School District Board with certificates. of 
insurance evidencing the required coverages and amounts, including without limitation ·any 
certificates of renewal of insurance, Each policy of insurance required to be purchased and 
maintained by the Architect, shall name the School District Board and the Commis~ion as an 
additional insured. The certificates of insurance shall contain a provision that the policy or policies · 
will not be canc~led without thirty (30) days prior written notice to the School District Board. 

6.2 Indemnification 

6.2.1 Indemnification by Architect Generally. To the fullest extent permitted by law, the 
Architect shall and does agree to indemnify and hold harmless ~e Commissio1,1, the School District 
Board and their members, officers, employees and representatives and agents from and against all 
claim.s, damages, losses, liens, causes of action, suits, judgments and expenses (including attorney's 
fees and other costs of defense), of any nature, kind or description, which (a) arise out of; are caused· 
by or result from performance of the Architect's services and (b) are attributable to bodily injury, 
personal injury, sickness, disease or death of any person, or to damag~ to or destruction of property, 
including the loss of use and consequential-damages resulting. therefrom, but (c) only to the extent 
they are caused by any negligent acts, errors or omiSsions of the Architect, anyone directly or 

. indirectly employed by the Architect or anyone for whose acts the Architect is leg1dly liable. This 
Subparagraph is intended to be, and shall be construed as consistent with, and not in conflict with, 
Section 2305.31 ofthe Ohio Revised Code. 

6.2:2 Intellectual Property Indemnification. To the fullest extent permitted by. law, the Architect 
shall and does agree to indemnify and hold harmless the Commission, the School District Board an.d 
their members, officer~, employees and representatives from and against all claims, damages, losses, 
liens, causes of action, suits, judgments and expenses (including attorney's fees and qther costs of 
defense), of any nature, kmd or description, which result from any claimed infringement of any 
copyright, patent or other intangible property right caused by the Architect, anyone directly or 
ipdirectly employed by the Architect or anyone for whose acts the Architect is legally liable. The 
Architect shall not be required to inde~nify and hold harmless such persons for such matters when 
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the claimed infringement occurs in materials provided by the Commission or the School District 
Board. 

ARTICLE VII . 
DISPUTE RESOLUTION PROVISIONS 

7.1 . Mediation. Instead of. or in addition to, the procedures set forth below, the School District 
Board and the Architect may, by written agreement, submit any claims, requests, di~p11tes or matters 
in question between or among them to mediation upon such terms as shall be mutually reasonably. 
agreeable. 

7.2 ·Notice and. Filing ofReguests·. Any request by the Architect for Additional Fees shall be 
made in writing to th<:; $cho_Q~ :Piskict Board and filed prior to paynu~nt of the final 5% of. the Basic 
Fee. Failure of the Architect to timely make such a req1,1est fihall constitute a waiver by the Architect 

· of any request for such fees and expe.nses. . · 

7.3 Request Information. In every_written request filed pursuant to-Paragraph 7.2, the Architect 
shall provide the nature and amqunt of the r~quest; identification of persons; entities arid events 
responsible for the request; activities on the Project Schedule affected by the request or new activities 
created by any delay and the relationship with existing activities; anticipated duration of any delay; 
and recommended action t~ avoid or min4njz!! any future delay. 

7.4 Decision of the School District Board. If the Architect files a written request with the 
School District Board pursuant to Paragraph 7.2, the School District Board shall review the request 
and render a final deci~ion in writing as between the School District-Board and the Architect. Any 
payment resulting from such decision must be approved by the Commission pursuant to an 
Amendment to this Agreement in accordance with subparagrapn 9,5.2. · 

7.5 Performance. The Architect shall proceed with the Architect's performance of this ' 
Agreement during any dispute resolution process, unless otherwise agreed by the Architect and the 
School District Board in writing. The School District Board shall continue to make payment,· in 
accordance with this Agreement; of any 13:mounts not in dispute pending· final resolution of any 
dispute in accordance with this Paragraph, The· decision of the School District Board shall be 
conclusive and final. · 

7.6 Delegation. No provision of this Article shall prevent the School District Board from 
delegating fpe duties or authorities of the School District Board to any other person selected at the 
discretion of the Schopl District Board. -

ARTICLE VIII 
TERMINATION AND REMEDIES 

8.1 Termination of Agreement 

8.1.1 MeanS Of Termination. This Agreement may be terminated by either party upon seven (7) 
days written notice should the other party fail to perform in accordance with the terms of this 
Agreement; ptovidedJ however, the Architect s.h.all not terminate this Agreement for non-payment if 
the School District Board initiates the payment process for all reasonably undisputed amounts due to 
the Architect within teh (1 0) days of recdpt of the Architect's written notice to terminate. This 
Agreement may be tenninated by the School District Board without cause upon fifteen (15) days 

)8 



( 

written notice to the Architect. This Agreement may be terminated at any time upon the mutual 
consent of the School District Board and the Architect 

8.1.2 • Architect's Remedies Upon T~rminatlon by the School DistriCt Board Without Cause or 
Termination by Architect. In the event of a termination which is not due to the failure of the 
Architect to perform in accordance with the te~s of. this Agreement, the Architect shall be 
compensated for all :Sasiq Services of a completed Phase performed prior to the ~ermination date in 
accordance ~ith the percentages set forth in Subparagraph 5 .4.1. In such event, for services rendered 
prior to the termination d'!te .in an uncomplete~ Phase and for Additional Services, the Architect shall 
receive compensation based on the percentages of completion of. that Phase or those Additional 
·Services, as applicabJ.e. 

8.1.3 Architect's Remedies Upon Termination by the School District Board for Cause. In the 
event of a termination which i~ due to the failure of the Architect to perform in accordance with the 
terms ·of t~s Agreement, the Architect shall be compensated only for Basic Services performed -and 

· paid for prior to the termination date in _accordance with the percentages set forth in Subparagraph 
5.5.1; togethet with Additional Services completely performed prior to. the terrn!natlc;m date. · 

8.'Vi AJ;chitect's Remedies. Upon Termination by Mutual Consent. · In the event of a 
termination upon the mutual consent of the· School District Board and the Architect. any 
compensation for Basic Services or for Additional Services shall be negotiateq and set forth in an 
amendment to this Agreement in accordance with Sul:!par~graph 9.5.~ prior to such termination. 

8.1.5 Post-Termination Matters. If the School District B·oard and the Architect agree that any 
. services are to be performed for the Project by the Architect after any te~ination date, the amount of 
any compensation and the method and terms of payment of such compensation related to SUCfh 
services shall be negotiated and set forth in an amendment to this Agreement in accordance with 
Subparagraph 9.5.2 prior to the commenc.ement of such services. Such amendment and any.relevant 
obligations to. be performed by the Architect under this Agreement will survjve termination of this 
Agreement. · 

8.2 Remedies 

8.2.i Cumulative Remedies. No remedy conferred upon the School District Board by the terms 
of this Agreement is intended to be exclusive of any other remedy provided at law or in equity. Each 
and every remedy of the School District' Board shall be cumulative and shall be in addition to any 
other remedy given to the School District Board hereunder or now or P,ereafter existing. Except as 
othe~wise provided 1n·this Agreemen~ no remedy conferred upon the Architect by the terms of this 
Agreement is intended to be exclusive of any other remedy provided at law or in equity. Except as 
otherwise provided in this Agreemen~ each and every remedy of the Architect shall be cumulative 
and shall be in addit~on to any other remedy given to the Architect hereunder or now or hereafter 
~~ . 

8.2.2 Remedies Not Waived. No delay1 omission or forbe~rance to ~xercise· any righ~ ·power or 
remedy accruing to the School District Board or the Architect hereunder shall impair any such right, 
power or remedy or shall be construed to . be a waiver of any breach hereof or default hereunder. 
Every such right, power or remedy may be e~ercised as often as deemed expedient. 
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ARTICLE IX 
. MISCELLANEOUS Pfi..OVISIONS 

9.1 Ownership and Use of Documents 

9.1.1 Property of the School_ District Board. _Drawings, Specifi9ations and other documents 
prepared by,. or with;th~ cpoi:>eration o~ the Architect or any Consultant pursuant to this- Agreement 
are the propertY; of the School District Board whether or not the Project for whicli they are prepared 
is comnienced or completed. The Architect or Consultant, as applicable, may retain copies, 
including reproducible copies of such Drawings, Specifications and other documents for information 
and reference. Such Drawings, Specifications or other documents may be used by the School District 
Board or others employed by the School I;>istrict Board for reference in any completion, correction~ 
remodeling, renovation, reconstruction, alteration, modification of or addition to the Projey~ wftliout 
compensation to the. Architect or Consultant. Unless the Project is a prototype, such Drawings, · 
Specifications or other documents shall not be given or sold by the School District Board to be used 
by· others, on other Projects except by agreement in· writing and with agreed upon appropriate 
compensation to the Architect or Oonsultant, as applicable. The Architect shall not be held liable if a 
third party receives the Architect's ,Drawings, Specifications or other pocuments and either modifies, 
changes or uses the documents in a way not. originally anticipated when the documents wer~ created, 
If an event occurs for which the Architect or Consultant may qe liable, the ~chool.District Board. 
shaH notify the Architect or Consultant of such event as soon as practical after such event and shall 
provide access to the Project to the· Architect or Consultant aqd 'their represenQJ.tives. This 
Subparagraph sh~ll survive termination of this A~reement 

9.1.2 Architect's Intellectual Property. Except as specified in Article 9.1.1 above, all inventions, 
patents, design patents and computer programs acquired or developed by the Architect in connection 
with or relation to the Project shall remain the property of the Architect and shall be protected by the 
School District Board fi:om use by others except by agreement in writing with appropriate and agreed 

. upon compensation to the Architect. · 
... . . 

9.2 Public Relations. Prior to completion of the Project, any public relations or publicity,about 
the Project shall be within the control. and with the consent of the School District Board and the 
Comntission. However, the Architect shall have the right to include repre:>entations of the de~ign of 
the Project, including photographs of the exteriot and interior, among the. Architeces promotional 
and professional materials. The Architect shall seek the ~xpress approval of the School District 
Board and the Commission prior to making any application, or submitting for any design awai'd, or 
acknowledgement of any ~d for the Architect's services for the Project. . . . 
9.3· Records~ The reGards o.f all of the Architect's Direct Personnel Costs, Reimbursable 
Expenses and payments to Consultants pertaining to the Project shall be·. kept on a generally 
recognized accounting basis and shall be available to the School District Board and the Commission 
at all times and shall be maintained for seven (7) years after Final Acceptance of the Project by the 
Commission. All other records kept by the Architect related to the Project shall be available to the
Commission and the School District Board at all times and shall be maintain~d fm six (6) years after -
Final Acceptance of the Project by the Commission. 

9.4 Successors and Assigns. The School District Board and the Architect, each bind 
· themselves, their successors, assigns and legal representatives, to the other party to this Agreement 

and to the successors, assigns and legal representatives of the other party with respect to all terms of 
this Agreement. The School District Board and the Architect each acknowledge that the Commission 
is an intended third-party beneficiary of this Agreement and a duty of trust and care is owed to the . . . 
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Commission as the third party beneficiary. The Architect shall not assign, or transfer any ]."ight, title 
or interest in this Agreement without the prior written consent of the Commission. -

9.5 Extent of Agreement 

9.5.1 Entire. Agreement. This Agreement and the Contract Documents represent the entir~ and 
integrated agreement between ·the School District Board and the Architect and supersede all prior 
negotia#ons, representation~ or agteaments, either written or oral. · ... 

·9.5.2 Amendments. TI1is Aw:eement may be amend_ed only by an a~nendment prepared by the. 
· School District Board and signed _by both the Architect and the School District Board, with the 
concurrence ofthe Commission. 

9.5.3 Muitiple Counterparts. This Agreement may be executed in ariy nui:nber of counterparts, 
each of which shall be regarded a~ an original and all of which shall constitute but one and the same _ 
instrument. · · 

. 
9.5.4 Captions. The captions or headitigs in this Agreement are fol' convenience only and in no 
way define, limit or describe the scope or intent of any provisions or sections hereof. 

9.5.5 Precedence. If there are any inconsistencies between the provisions of the Contract 
Documents and any other documents·created,---the provisions ofthe Contract Documents shall prevail. 
In addition, the Architect should-refer to the Commis~ion's Ohio School Design Manual, incl~ding 
without limitation all exhibits thereto, for applicable procedures, p~licie~ and forms. 

9.5.6 Conditions to Validity. None of the rights, dutfes @d 9bligations contained in this 
Agreement shall be· bindj.ng on any p"arty until all legal teqniremerits have been complied with, 
including without ~tation t~at the Director of_Budget and Ma11agement Qftqe State first certifies 
that there is a balance in the appropriation not already obiigated to pay existing obligations, as 
required by Section 126.07, Ohio Revised Code, all r;ec~ssary fund~ are available from the applicable 
state agencies or instrumentalities and, when required, the expenditure of such ;funds is approved by 
the Controlling Board of the State of Ohio or other ?-pplicable appl'oving body. In addition, if federal 
funds are to be used to pay fees an(\ expenses under this Agreement, npne of the rights, duties and 
obligations contained in this Agreement shall be binding on any party until the School District Board 
.notifies the Architect in writing that ~uch funds are available frorn ~he Sphool Dist:rlct Board's 
s~mrce. 

9.6 Governing La1v · 

9.6.1 Law of Ohio. This Agreement shall be govern~d by the law of the State of Ohio to the 
exclusion of the law of any other juri~ic~ion and the State of Ohio shall have jurisdiction over any 
action hereundtir or rela~ed to the Project to the exclusion of any other foru~n. 

9.6.2 Capitalized Terms. Capitalized terms in this Agreement shall have the same meaning as 
those in the Standard Conditions, unless otherwise defined herein or unless another meaning is 
indicated by the context. 

9.7 Assignment of Antitrust Claims. Each party to this Ag~eement recognizes that jn actual 
economic practice, overcharges resulting from antitrust violations are in fact usually borne by the 
ultimate purchaser of goods and services; in this instance the ultimate purchaser is the School District 
Board. TI1erefore, the following assignnient is made: 
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9.8 

Intending to :be legally bound, the Architect, acting herein by and through the person 
signing this Agreement on its behalf as a duly au*orized agent, hereby assigns, sells, 
conveys and transfers to the School District :Soard any and all right, ti~le and interest 

·in and to any and all claims a~d caus~s of action which the Architect may now have 
or hereafter acquire under the antitrust laws of the United States of America or the 
State of Ohl9, PROVIDED that the claims 9r causes of action relate to the particular 
goods, products, commodities, intangibles, or services purchased, procured, or 
acquired by, or rendered to, the School District Board pursuant to this Agreement, 
and EXCEPT as to any claims or causes of action which result from antitrust 

.. violations commencing after .the price is established under this Agreement and whicli 
are not passed on to the School District Board by any -means, . In addition, the 
Architect warrants and represents that it will require any and all ofits Consultants and 
~ppliers to assign any and all federal and State antitrust claims and causes of action 
to the School District Board, 'subject to the proviso and exception stated above. The 

·provisions ofthis Subparagraph shall become effective at the time· the School District 
·Board executes its concurrence to this Agreement without :finther acknowledgement 

by any of the parties. 

Notices 

9.8.1 Addresses. All ~otices, certificates, requests or other communications hereunder shall be in 
writing ~nd shall be deemed to be given if delivered or mailed to the contact person, i.dentified on 
Page 1 ofthis Agreement. 

9.8.2 Additional Notices. A. copy of all notices, certificates, requests or other communications 
shall be sent to the Construction Manager~ · 

9.8.3 Facsimiles. For conv.enience of communication only, 'notices, certificates, requests or other 
communications hereunder of fewer than ten (10) pages,.except requests for payment, may be sent by 
facsimile trai:lsmissiop. Notices, certificates, rL<quests or other communications sent by facsimile 
transmission shaH not be deemed to be given unless a counterpatt is received or mailed in accordance 
~ith Subpa~graph 9.8.1. 

9.8.4 ·Emergencies. In the event. 9f an emerge1icy involving the Project, including, without. 
limitation, a fatality, serious injury, fire, collapse, flood, utility or po_yy'er loss to occupied facilities, 
explosion, or environmental damage, the Architect shall immediately notify the Constru.ction . 
Manager, the Comntissi?n and the School District Board by telephone. 

9.8.5 Change of Ad~r.ess. The Corn1nission, the School District ~oard or the Architect may, by 
notice given hereunde.r, designate any further o~ di{fer~nt addresses, telephone numbers or facsimile 
numbers to whic~ subsequent notices, ce1tificates, requests or communicatioQ.s ~hall be sent. 

; . 
9.9 Severability. If any provision of this Agreement, or any covenant, obligation or agreement. 
contained herein is determined by a court of competent j~risdiction to be invalid or unenforceable,· .. 
such detennination shall not affect any other provision, covenant, obligation or agreement, each of 
which shall be construed and enforced as if such invalid or unenforceabl_e provision were not 
contained herein. Such invalidity or unenforceability shall not affect any valid and enforceable 
application thereo~ and each such provision, covenant, obligation or agreement, shall be deemed to 
be effective) operative~ made, entered into or taken in the manner and to the full extent petmitted by 
law. 
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IN WITNESS WHEREOF. the parties hereto ~ve executed this Agreement as of the. date 
and year first ~bove written. · 

BUEHRER GROUP ARCIDTECTURE & 

:)f1.71Le 
Titte: 7i-c~t..i ;..;--:f,;....- ·• ; · 

Date: k//C /;; "2..-- • 2002 
" 7 

GRANDVALLEYLOCALSCHOOL 
DISTRICT, OffiO 

SCH~:ARD·. 

:sv Prmd~-
C"Pl'esident") 

Date: . c.; b;J. L~ . 2002 
i f.; 

By:_--'-"-~_.._)U~· aJ1--__ ·-
Title: Tre acr v n r 

("Treasurer") 

Date: liP rr A; ir , 2002 
I ~ • . 

Approval pursuant to Section 3318.091, OR,.C: 
OIDO SCHOOL FACILITIES ~OMMISSION 
("Commission") 

.By=-------------
Randall A. Fischer 
Executive Director 

Date:----------' 2002 
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··~r~55~~eE~~·~·~"~~~~~£$5~~~~~e.-~~~3e~~s~±.~~~a~tz:~~~~~ 

CERTIFICATE· OF FUNDS 
(Section 570~.41, O.RC) 

vzaw;e; --· . ~ - . 8 - i£EE 1 r T;mw;;mS!!h s:; +e'- = t .. 

In the matter of: BUEHRER GROUP ARCIDTEC~ & 
- -ENGINEERING, INC. (Architect) 

IT IS HEREBY CERTiFIED that moneys required to meet the obligations of the Board. of 
Education of the Grand Valley Local School. District under the .above referenced Agreement have 
been lawfully appropriated for such purposes and are in the treasury of the School District or are in 
the process of collection to an appropriate fund, free fl'om atiy previous encumbrance. · · 

GRAND VALLEY LOCAL SCHOOL DISTRICT 

TREASURER ·' 

Dated: __ ___.___~!...j-J/;;~---=-fr-tfl~'O_tr_' ____ _ 



·Appendix A 

POLlCYON 
MINIMUM PHASE SUBMISSION REQUIR;EMENTS 

ELEMENTS OF SCHEMATIC DESIGN DOCUMENTS 

ARCHITECTURAL 

• Single-line draw~ngs showing complete building layout, identify~ng the various Major areas, core area~ 
and their relationships. · 

• Show preliminary exterior wall section indicating location of ~penings, and .overall thennal transfer 
value for each element of the exterior wal.l/el\Velope.. . . 

• . identify roof system; deck, membrane flashing and drainag~ technique. and indic~te overall combined 
heat transfer coefficient value for exterior wall/envelope. 

• Show exterior building elevations identifying proposed sh~ll finishes (includes ~Jl e>..ierior surfaces, 
doors and '_'l'inl;lows) .. 

• . Site plan with building located and overall grading plan with preliminary contQurs. Preliminary site 
development such as a~cess road paviQg, walls and outside support buildmgs, and paved parking lots 
landscaping, storm water retention at·eas, site utilities (existing and new) sho~ld be sh?wn· 

• Gro~s and net area-~lculations separated to show conforman:ce with Program ofReq~irements .. Ea~h 
space to be annotated w~th net sq~are footag~. 

(. • Building Code type and occupancy information. 

STRUCTURAL 

• Main building sections depicting proposed structural systems. · 

• PreUmin~ry structural. floo~ plan witli overall dimensions and floor elevations. Identify structural 
system and provide preUminary sizes for all main structural members. 

• Prelin:tin.ary foundation plan. Identify foundation system and provide prelim~ry sizes 

PLUMBINGANDMECHANICAL · 

• Provide a narrative detailed description of HV AC systems that appear compatible with loading 
conditions for subsequent life cycle costing. (LCC not required for systems indicated as standards in 
Design Manual). . · 

• Floor plan showing all mechanical (HV AC and Plumbing) equipment spaces. 

• Floor plan showing all major mechanical" equipment and plumbing fixtures (toilets, sinks, urinals, water 
fountains/coolers, janitor sinks, fire protection system). · 



'ELECTRICAL 

• 

• 
• 

Light-ing and power plans showing conceptuai solution for lighting, poy.rer, communicatio~s. fire alarm 
and technology. 

Floor plan ghowing all major electrical equipment, 

Prelimin~ry one:.line electrical distribution diagrams. Indicate preliminary location of service '?ntry, 
switchboards, motor control centers, panels, transformers and emergency generator, etc., if required. . . 

CONSTRUCTION MANA(JER 

• Statement of Probable Constructio~ Cost vs Budget 

ELEMENTS OF DESIGN DEVEL"OPMENT DOCUMENTS . .. . 

ARCHITECTURAL 

• Dimensioned floor pl~ns indicating structu~al bay sizes and overall building dimensions. "Floo~ Pian 
should show dimensions and fimil partition locations including aU openings: . · . 

Ext~rior and core wall sections showing final dimensional relationships, materials and component 
relationships. · 

• 

• Floor Plan·should show all fixed and loose equipment. 

• Preliminary room finish, schedule identifying all finishes, 

• Exterior door and hardware schedule showing door, fr~ne and hardware type . 

• Site plan including grading and site utilities, utility connection points and a stormwater management 
( design. · · 

• Preliminary development of details and large scale plans and sections. 

• Outline specifications indicating manufacturers and suppliers. 

• Preliminary reflected ceilip.g including ceiling gr~d, light fixtures and all devices that penetrate or are 
mounted upon finished ceiling. · · 

• Interior movable furniture, office equipment, demountable pattitions and system furniture) layouts for 
~11 departments and floors including proposed building signage system. 

• Gross and net area calc~ lations by department to determine compliance with program of requirements. 

• Outline specifications inciuding selected acceptable manufacturers. 

STRUCTURAL 

• Floor plan with all structural members located and sized. 

• Preliminary footing, beam, column and connection sche-dules. -

• Establish final building elevations. 

• Outline specifications including ~cceptable manufacturers. 

• Foundation drawings 

• Outline specifications including selected acceptable· manufacturers. 
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.PLUMBING ANn MECHANICAL 

• Heating and cooling load calculation~ for each individual space, include cooling requirements for heat 
loads generat~d by office equipment, personal com.pute~s, etc · 

( • Mechanical equipment schedule .indicating size Jl:nd capacity. 

·-

• Plumbing fixtures sche~lule · · 

• Flo.or plans showing mechanical equipment ;md plutnbing fixtures, All equipment and fixtilr~s should 
be ~hown and located. 

• Floor plans showing rna~ ductwork distribution, branch ducW.mrk and plumbing piping. All ductwork 
and piping should be located and sized to coordinate with structuraJ framing system. 

. . 
• All ceiling mounted devices should be located. 

• Legend showing all ~ymbols used on drawings. 

• Outline specifications including selected acceptable manufacturers. 

ELECTRICAL 

• Floor Plan locating all power consuming equipmept with a -description of the equipment load 
characteristics, 

• Estimate total electric load, confirm Design Manual required excess capa~ity, 

• Floor Plan showing all major electrical equipment (switchgear, distribution panels, emergency 
generator, transfer switches, UPS system, etc.) which shall be dimensioned and drawn to scale. . . . 

• Site Plan showing preliminary site lighting design with pole and fixtur~ type designations. 

• Outline.. specifications ~~1cl~ding manufacturers. . 

• F.Ioor plan showing lighting layout, .power, telecommunications and office automation devices and 
switches with preliminl1ry circuiting. 

• Light fixture schedule should be fina.lized. 

• Estimate interior electrical loads for s-ystems furniture, receptacles, l~ghting, food servic;.e equipme:qt 
and any other special1,1se areas, etc. · . · . 

• Preliminary Dis~·ibution Panel Schedule 

• Outline specifications including selected acceptable mantifacturef$. 

CONSTRUCTION MANAGER 

• Design DevelopmenfStatement of Probable Construction Cost vs Bu~get. 

• Bid Packaging Plan 

1. 

..... 



ELEMENTS OF CONSTRUCTION DOCUMENTS 

COVER SHEET(S) 

• Name, address of Owner, Construction Manger, Arc~ite.ct, Interior De.signer, etc. 

• Vicinity map. 

• Legal description of property. . 
• Finalize Building Code type and occupancy information. . 

• · Gross and net area calculations of all departments and floors. 

• Abbreviation and symbol glos~ry. 

• Index to all drawings. 

SITE PLAN(S) 

• A certified plot plan, (sealed by an Ohio licensed Land Surveyor). 
. . 

• A grading plan 1 '-011 or 2' -0" increments with appropriate sections. 

• Sedi.m~nt ~ntrol and Storm water Management Pl~n$-~d profiles. 

• Local gov~rning utilitY standards included in all utility detall.s. 
,. 

• Standard details shall be modified to suit project conditions, all non-applicable information shall be 
deleted. · 

• Existing and proposed ~lectrical, gas, sewer, w~ter, storm drainage, telephon~ and TV cable utilities 
shall ·be identified. 

( •. Utility designs shall show. J?lan, profile and all fittings _and details required by code and local 
governmef!~ standards for all the materials being permitted in the specifications. 

LANDSCAPE 

• An overall site plan showing plantings, iiTigation and drainage system, site lighting and all site · 
development featu~es. 

• Details and sections of all site development features, sidewalks, curbs, paving stones, bollards, ramps, 
exterior stairs, lawn areas showing seeding methods, etc. · 

• All landscape conditions should be thoroughly detailed. 

• A symbol glossary. 

· • Planting schedule. 
. . , 

• Seeding schedule. 

• Standard details shall be modified to suit project conditions. All non-applica:ble information shalt be 
deleted. · · 

\. 
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ARCHITECTURAL 

• A basic· floor plan of the entire facility showing minimal detail with a grid or column referenpe system 
showing overall building layout dimensions, core spaces, floor opening penetrations, etc. Fire ratings of 
all partitions, fire doors, etc. should be ·clearly denoted. 

. . . 
• A dimensioned floor plan locating all interior partitions and exterior wall partitions fr9m the grid or 

column reference system. Floor plan sh~uld include t:oom ~nd w.orkstation designations, interior and 
exterior door and window designations. 

. . . 
• A di.mensloned floor plan showing wire management system with openings located for voice, data, 

video and electrical, l?utlet locations. 

• Room wall-elevations for all non-typical walls. 

• C~sework floor plan complete with schedule, details and elevations. 

• Interior and exterior windo\.,., door and frame schedule complete with eleva~ions and details for all 
head, jamb and sill conditions. · 

• Interior and exterior finish and color ~chedule (exposed finished mechanical and electrical items shall 
be clearly addressed). . . 

• A reflected ceiling plan showing all grid, access doors, drapery tracks, light fixtures, grills, diffusers, 
sprinkle~ heads, security devices, fire alarm devices, ~tercoin system, exit devices and acoustic 
treatment Ceiling heights and type should be indicated on the reflected ceiling plan. 

• ~etails shall be provided for transitio?s between fmish materials and wall types. 

• Major building sections in at least two directions. 

• A sufficient number of details shall be provided to c_learly indicate the method of construction for all 
building components and shall include but not be limited to the following; exterior wal~ waterproofing 
systems> insulating systems, interior ~d exf:¥rior finishes, architectural details> interior stairs, elevators. 

~. . . 
• futerior signage locations sh!lll be shown on the floor plan compete with details and schedules. 

• Final locations shall be shown on the floor plan_ with associated floor loadings beip.g shown on the · 
·structural drawings. 

• Partition type schedule and section details for all interior, exterior and floor wall conditions. 

• Roof pian showing all roofing material, roof drains, overflows, access hatches, roof drainage slopes and 
elevations, scuppers, skylights, mechanical and plumbing penetrations. Details shall be provided for all 
e_dge, parapet and flashing conditions." · 

• All exterior building elevations showing fmish materials, exterior door ·and .wind~w openings. and 
designations, lights, louvers, grilles, ;>ign age, speakers and other devices. 

• All structural m~mbers included in, or enclosed by the architectural details shall ~e closely coordinated 
with and the size verified by the ·structural engineer. Details shall indicate the framing and furring 

· method wherever appropria~. · · · 

• All mechanical/electrical elements included in, or enclosed by the architectural details shall be closely 
coordinated with and the size verified by the design engineer. Details shall indicate· the framing 'and 

· fur~ing method wherever appropriate. 

• Complete Technical Specification including acceptable manufacturers. 
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' STRUCTURAL 

• A dimensioned foundation plan showing at).d locating in plan and in elevati9n all footing, foundations, · 
foundation piers, caissons, grad~ beams, reii?forcement with all layouts for masonry and anchor bolts. 

• A dimensioned flo.or pian for each floor, showing all beams, beam sizes, duct and piping penetrations, 
construction joints, expansion joints, edge conditions, imbedded anchors and frames thickened slabs, 
recessed slabs stair penetrations, elevator shafts, floor loading, top of structure 'elevation and 
reinforcement. 

• Footing, column, grade beam. caissons, piers, reinforcement and beam schedules. . . . 
• Di~(msioned to scale details showing all conditions, connections and structun;l sizes. 

• Shear walls Clearly shown on ~Ian and sched~le if sy~ol code is used. 

• Abbreviation and symbol glossary. 

• Fastener/connection schedule·. 

• Elevations of.all foothigs, elevations to top of all beams, columns, recesses and floors: 

• Ro.ofbeam plan, elevator hoist b~am~. 

• Complete Technical Specification including acceptable manufacturers. 

MECHANICAL 

• Abbreviation and symbol glossary . 

Mechanical equipment schedule . • 
• 
• 

• 

• 

• 
• 
• 

• 
• 

Exterior louver schedule, as coordinated with architectural louvers . 

FloQr plans indicating ductwork with sizes, ductwork mec~1anical devices, beams for floor above with 
ductwork penetrations. 

. . . . 
Reflected ceiling plan showing final location of all ceiling motmted mechanical devices which include 

· but is not limited to; diffusers, return air grilles ~nd then11ostats. 

,Floor plan indicating t4e sprinkler and standpipe riser systems including all required pumps and control 
devices. 

Fire damper schedule and individually shown ?n the floor plan at each required location . 

Ductwork sound attenuation schedule . 

Vibration isolatio~ schedule . 
. . 

Terminal contrql box ~chedule, with electrical and air volume r.equirements . 

Chilled water, ~ondenser, refrigerant, fuel oil, steam and gas riser piping floor plans and riser diagrams 
and schematics including pipe sizes. Piping schematics shall be in large enough scale to clearly indicate 
~11 control devices, valves, unions and .miscellaneous appurtenan~es. 

• Areas of concentrated mec,hanical equipment shall be enlarged from the basic floor plan to not less than 
1/4" = 1'-011 illustrating detailed ductwork and equipment within the mechanical room in both plan and 
section views; coil access and filter access are to be shown to scale !Ul verification of clearance. . . 

• Access doors both wall and ceiling, shall be called out at each applicable location as coordinated with 
the architectural drawings (rated where applicable). 

• Floor plans should indicate-housekeeping pads and weight of concentrated loads. 
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• Duct/piping penetrations of an walls, floors, roofs, beams, .colpmils and ."foundations shall _be 
coordinated with and verified by the structural engineer, code complying firestopping will be detailed 
for penetrations through fire rated assemblies. · 

• Locate on the floor plans all controls. system equipment and provide a panel and device schedule, 
indicator panel graphics complete with sequence of operation and control system program diagram. . . . . 

• Complete Technical Specifi.cation including acceptable manufacturers. 

PLUMBING 

• . Fixture/connection schedule. 

• Abbreviation/symbol glossary 

• Floor plans indicating domestic hot and cold water, storm, waste, vent ~nd gas piping plans, including 
·aU valves, unions, fixtlires, pipe sizes, a4 riser diagrams etc, 

• Piping and. insulation jacket dimensions are to be coordh~at~d with architeytu~l :finishes and casework; 
an exposed piping is to be verified with the architect. . 

·• Plan drawing of 1!-11 water and sanitary branch piping for installation of interior equipment and fixtures. 

• Typical piping riser s~hematics for all gravity flow piping systems. 

• · Areas of concentrated plumbing equipment (hot water heaters, circulating pumps, etc.) shall be 
e~1larged from the basic floor plan to not le~s than l/411 = 1~0 11 detail in both pl~n and section views. 

• Access panels, doors and provisions in both walls and ceilings are to be shown on floor plans for all 
valves, cleanouts and caps, etc. 

• Connections to existing and new building utilities shalf be clearly shown; requirements of governing 
utilities shall be determined and clearly detailed and shown; connection details and elevations shall be 
checked and coordinated with applicable civil · · 

• Design details ·· 

• Piping penetrations of all walls, floors, roofs, beams, columns and foundations shall be coordinated 
with and verified by the struct~ral engineer, code complying firestopping will be detailed for 
penetrations through fire rated assemblies. · 

• Complete Technical Spee:ific~tion including acceptable manufacturers. 

ELECTRICAL 

• Lighting fixture sch~ule 

• Lighting control schedule, switches, emergency lighting: 

• Power riser diagram for interior lighting sy~tems. ·. 

• Abbreviations and sYffi:bol glossary. 

• Panel schedules with panel locations shown on floor. 

• Fanlmqtor control schedule/diagram. 

• Floor plan showing location of all fire alarm device/panel schedule and indicator graphics and riser 
diagram including activated hardware, pullstations, confirm activated hardware with hardware 
schedule. 

• Floor plan showing location of all intercom devices, panel schedule and location, program, riser 
diagram. 



The Ohio School Facilities Commission 
10 West Broad Street · · ...... 
14th Floor 
Columbus, Ohio 43215 03 G:: i 1 f:~ 9: 30 
Phone: 614-466-6290 Fax: 614-466-7749 

Project Name: Grand Valley Local Schools - New PK-12 

Contractor: Jack Gibson Construction Company 

Bid Package No: 06A Contract Amount: ---------------------- $16.488,000.00 

Bid Opening Date: 19-Aug-03 Rebid Opening Date: N/A 
----~---------------- ------------------------~ 

The undersigned certifies that the following conditions precedent for contract execution are satisfied and 
certifications required are current and recommend approval by the Commission. 

Yes Bid Price or Total Aggregate of Contracts for Project not in excess of 10 percent of Estimated Cost 

N/A Bid Extension Agreement Of applicable per Section 153.12, ORC) 

Yes Bid or Rebid Notification Advertised pursuant to legal requirements 

Yes Contract Bond complies with legal requirements 

Yes Ohio Worker's Compensation Certificate 

Yes Delinquent Personal Property Tax Affidavit 

Yes Department of Insurance Certificate of Compliance 

N/A If Out-of-state Corporation, Ohio Secretary of State Certificate 

Yes All Contracts Executed by Contractor 

Yes All Contracts and Fund Certifications Executed by School District 

Yes Contractor's Certificate of Insurance 
Yes Enrolled in BWC Drug Free Workplace Program or equivalent 

Verification by Construction Manager 

440-437-5260 

Phone 
rsoeight@rpcarbone.com 

E-mail 
td-/s--tr? 

Date 

Retum to Address: 311 North Maple Street, Orwell, OH 44076 

Comments: 

PA 



State of Ohio 
Ohio School Facilities Commission 

CONTRACTOR CONTRACT 

THE CONTRACT, evidenced by this Contract Form, made and entered into by and between: 

Jack Gibson Construction Company 
2460 Parkman Road, NW 

Warren, Ohio 44485 

(the "Contractor") and the State of Ohio (the "State"), through the President and Treasurer ofthe Grand 
Valley School District Board (the "School District Board") on the date executed by the School District 
Board. 

In consideration of the mutual promises herein contained, the State and Contractor agree as set forth 
below: 

ARTICLE! 

1.1 The Contractor shall perform the entire Work described in the Contract Documents and reasonably 
inferable by the Contractor as necessary to produce the results intended by the Contract 
Documents, for: 

General Trades Bid Package 06A 
Grand Valley PK-12 New Building Project 

Orwell, Ohio 

ARTICLE2 

2.1 The School District Board shall pay the Contractor for the performance of the Contract, subject 
to additions and deductions by Change Order as provided in the Contract Documents, the amount 
of Sixteen Million, Four Hundred and Eighty-Eight Thousand Dollars and No Cents 
($16,4881000.00) (the "Contract Price"), based upon the Bid Form, dated August 19, 2003 
submitted by the Contractor. 

K-1 

Base Bid= $15,170,000.00 
Alternate G1 = $196,000.00 
Alternate G2 = $199,000.00 
Alternate G3 = $10,000.00 
Alternate G6 = $50,000.00 

Alternate G7 = $127,000.00 
Alternate G8 = $29,000.00 

Alternate G9A = $184,000.00 
Alternate G9B = $95,000.00 
Alternate G 10 = $34,000.00 
Alternate Gll = $81,000.00 
Alternate G12 = $259,000.00 

OSFC December 2000 



Alternate 013A = $6,000.00 
Alternate G 13B = $0.00 
Alternate G13C = $0.00 

Alternate 014 = $5,000.00 
Alternate 015 = $39,000.00 
Alternate G16 = $4,000.00 

2.2 The Contract Price shall be paid in current funds by the School District Board upon Applications 
for Payment submitted by the Contractor and approved by the State as provided in the Contract 
Documents. 

ARTICLE3 

3.1 The Contractor shall diligently prosecute the Work and shall complete all Work so that Contract 
Completion can occur on or before June 1, 2005 , unless the Contractor timely requests and the 
School District Board grants an extension oftime in accordance with the Contract Documents. 

3.2 It is understood and agreed that all Work to be performed under the Contract shall be completed 
within the established time for Contract Completion, and that each applicable portion of the 
Work shall be completed upon the respective milestone completion date, unless the Contractor 
timely requests and the School District Board grants an extension of time in accordance with the 
Contract Documents. 

3.3 Upon failure to have all Work completed within the period oftime above specified, or failure to 
have the applicable portion of the Work completed upon any milestone completion date, the 
State shall be entitled to retain or recover from the Contractor, as Liquidated Damages, and not 
as a penalty, the applicable amount set forth in the following table for each and every day 
thereafter until Contract Completion, unless the Contractor timely requests and the School 
District Board grants an extension of time in accordance with the Contract Documents. 

Contract Amount 

$1 to $50,000 

More than $50,000 to $150,000 

More than $150,000 to $500,000 

More than $500,000 to $2,000,000 

More than $2,000,000 to $5,000,000 

More than $5,000,000 to $10,000;000 

More than $10,000,000 

Dollars Per Day 

$150 

$250 

$500 

$1,000 

$2,000 

$2,500 

$3,000 

3.4 The amount of Liquidated Damages is agreed upon by and between the Contractor and the State 
because of the impracticality and extreme difficulty of ascertaining the actual amount of damage 
the State would sustain. 

ARTICLE4 

K-2 OSFC December 2000 



4.1 The Contract Documents embody the entire understanding of the parties and form the basis of 
the Contract between the State and the Contractor. The Contract Documents shall be considered 
to be incorporated by reference into this Contract Form as if fully rewritten herein. 

4.2 The Contract and any modification, amendments or alterations thereto shall be governed, 
construed and enforced by and under the laws of the State of Ohio. 

4.3 If any term or provision of the Contract, or the application thereof to any person or circumstance, 
is fmally determined, to be invalid or unenforceable by a court of competent jurisdiction, the 
remainder of the Contract or the application of such term or provision to other persons or 
circumstances, shall not be affected thereby, and each tenn and provision of the Contract shall be 
valid and enforced to the fullest extent permitted by law. 

4.4 The Contract shall be binding on the Contractor and State, their successors and assigns, in 
respect to all covenants and obligations contained in the Contract Documents, but the Contract 
may not be assigned by the Contractor without the prior written consent of the School District 
Board. 

ARTICLES 

5.1 It is expressly understood by the Contractor that none of the rights, duties and obligation 
described in the Contract Documents shall be valid and enforceable unless the School District 
Board Treasurer first certifies there is a balance sufficient to pay the obligations set forth in the 
Contract. 

ARTICLE6 

6.1 This Contract Form has been executed in several counterparts, each of which shall constitute an 
original Contract Form which may be introduced in evidence or used for any other purpose 
without production of any other counterparts. 

IN WITNESS WHEREOF, the parties hereto have executed this Contract. 

CONTRACTOR 

By: /J orlzed Signature) 
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David L. Hendershott 

(Print N arne) 

School District Board Treasurer 

LisaMoodt 

(Print Name) 

APPROVAL BY: 

OHIO SCHOOL FACILITIES COMMISSION 
SECTION 3318.10, ORC 

K-4 

~-~--J ~/~Or. 
Mary Lynn Re dey 
Executive Director 

OSFC 

Date: 6cf. IV . ;}{)()] 

December 2000 



In the matter of: 

CERTIFICATE OF FUNDS 
(Se£tion 5705.41, ORC) 

Jack Gibson 
_____ C_o_ns_tru---'c'-ti_o_;_n...;C;..;;o.;;;;;m;;;.tp:..:;an;;:;;y.__ ____ -:--(Contractor) 

IT IS HEREBY CERTIFIED that the moneys required to meet the obligations of the Board of Education 

of the ___ G_r_an_d_V_a_l_le_y_L_o_c_ai ___ School District under the foregoing Contract have been 

lawfully appropriated for such purposes and are in the treasury of the Grand Valley Local 

School District or are in the process of collection to an appropriate fund, free from any previous 

encumbrance. 

__ Gran __ d_V_al_Ie_y_L_o_ca_I__;_ __ SCHOOL DISTRICT 

By: t. JU~ t/-
--~------------------

.• 

LisaMoodt 

Treasurer 

Dated: Oc /-, I 'I dJC V 3 
---~--------~ 
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Project Name: 

Contractor: 

The Ohio School Facilities Commission 
1 0 West Broad Street 
14th Floor 
Columbus, Ohio 43215 
Phone: 614-466-6290 Fax: 614-466-7749 

Grand Valley Local Schools -New PK-12 

McMillan Construction Company 

Bid Package No: 2A Contract Amount: 
~---------------------

$1,312,961.00 

Bid Opening Date: _1_5-_M_a..:.y_-o_3 _______ Rebid Opening Date: _N_IA __________ ---1 

The undersigned certifies that the following conditions precedent for contract execution are satisfied and 
certifications required are current and recommend approval by the Commission. 

Yes Bid Price or Total Aggregate of Contracts for Project not in excess of 10 percent of Estimated Cost 

. NIA Bid Extension Agreement (if applicable per Section 153.12, ORC) 

Yes Bid or Rebid Notification Advertised pursuant to legal requirements 

Yes Contract Bond complies with legal requirements 

Yes Ohio Worker's Compensation Certificate 

Yes Delinquent Personal Property Tax Affidavit 

Yes Department of Insurance Certificate of Compliance 

N/A If Out-of-state Corporation, Ohio Secretary of State Certificate 

Yes All Contracts Executed by Contractor 

Yes All Contracts and Fund Certifications Executed by School District 

Yes Contractor's Certificate of Insurance 
N/A Enrolled in BWC Drug Free Workplace Program or equivalent 

Verification by Construction Manager 

RP Carbone Company 
\ 

~ 
440-437-5260 

Phone 
rsoeight@mcarbone.com 

Date 

Return to Address: 311 North Maple Street. Orwell, OH 44076 

Comments: 

j 
PA Sig Date 

( 



State of Ohio 
Ohio School Facilities Commission 

CONTRACTOR CONTRACT 

THE CONTRACT, evidenced by this Contract Form, made and entered into by and between: 

McMillan Construction Company 
26457 State Route 58 

Wellington, Ohio 44090 

(the "Contractor") and the State of Ohio (the "State"), through the President and Treasurer of the Grand 
Valley School District Board (the "School District Board") on the date executed by the School District 
Board. 

In consideration of the mutual promises herein contained, the State and Contractor agree as set forth 
below: 

ARTICLE 1 

1.1 The Contractor shall perform the entire Work described in the Contract Docwnents and reasonably 
inferable by the Contractor as necessary to produce the results intended by the Contract 
Documents, for: 

Sitework Bid Package 2A 
Grand Valley PK-12 New Building Project 

Orwell, Ohio 

ARTICLE2 

2.1 The School District Board shall pay the Contractor for the performance of the Contract, subject 
to additions and deductions by Change Order as provided in the Contract Documents, the amount 
of One Million, Three Hundred and Twelve Thousand, Nine Hundred and Sixty-One Dollars and 
No Cents ($1,)12,961.00) (the "Contract Price"), based upon the Bid Form, dated May 15, 2003 
submitted by the Contractor. 

Base Bid= $1,312,961.00 
Alternate C-1 = $36,345.00 

2.2 The Contract Price shall be paid in current funds by the School District Board upon Applications 
for Payment submitted by the Contractor and approved by the State as provided in the Contract 
Documents. 

ARTICLE3 

3.1 The Contractor shall diligently prosecute the Work and shall complete all Work so that Contract 
Col'l)pletion can occur on or before August 29. 2003 , unless the Contractor timely requests and 

T( -· 
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the School District Board grants an extension of time in accordance with the Contract 
Documents. 

3.2 It is understood and agreed that all Work to be performed under the Contract shall be completed 
within the established time for Contract Completion, and that each applicable portion of the 
Work shall be completed upon the respective milestone completion date, unless the Contractor 
timely requests and the School District Board grants an extension oftime in accordance with the 
Contract Documents. 

3.3 Upon failure to have all Work completed within the period of time above specified, or failure to 
have the applicable portion of the Work completed upon any milestone completion date, the 
State shall be entitled to retain or recover from the Contractor, as Liquidated Damages, and not 
as a penalty, the applicable amount set forth in the following table for each and every day 
thereafter until Contract Completion, unless the Contractor timely requests and the School 
District Board grants an extension of time in accordance with the Contract Documents. 

Contract Amount 

$1 to $50,000 

More than $50,000 to $150,000 

More than $150;000 to $500,000 

More than $500,000 to $2,000,000 

More than $2,000,000 to $5,000,000 

More than $5,000,000 to $10,000,000 

More than $10,000,000 

Dollars Per Dax 

$150 

$250 

$500 

$1,000 

$2,000 

$2,500 

$3,000 

3.4 The amount of Liquidated Damages is agreed upon by and between the Contractor and the State 
because of the impracticality and extreme difficulty of ascertaining the actual amount of damage 
the State would sustain. 

ARTICLE4 

4.1 The Cootr.act Documents embody the entire understanding of the parties and form the basis of 
the Contract between the State and the Contractor. The Contract Documents shall be considered 
to be incorporated by reference into this Contract Form as if fully rewritten herein. 

4.2 The Contract and any modification, amendments or alterations thereto shall be governed, 
construed and enforced by and under the laws ofthe State of Ohio. 

4.3 If any term or provision of the Contract, or the application thereof to any person or circumstari~e, 
is finally determined, to be invalid or unenforceable by a court of competent jurisdiction, the 
remainder of the Contract or the application of such term or provision to other persons or 
circumstances, shall not be affected thereby, and each term and provision of the Contract shall be 
valid and enforced to the fullest extent permitted by law. 

4.4 The Contract shall be binding on the Contractor and State, their successors and assigns, in 
respect to all covenants and obligations contained in the Contract Documents, but the Contract 
may not be assigned by the Contractor without the prior written consent of the School District 
Board. 

~-' OSFC December 2000 



ARTICLES 

5.1 It is expressly understood by the Contractor that none of the rights, duties and obligation 
described in the Contract Documents shall be valid and enforceable unless the School District 
Board Treasurer first certifies there is a balance sufficient to pay the obligations set forth in the 
Contract. 

ARTICLE6 

6.1 This Contract Farm has been executed in several counterparts, each of which shall constitute an 
original Contract Form which may be introduced in evidence or used for any other purpose 
without production of any other counterparts. 

IN WITNESS WHEREOF, the parties hereto have executed this Contract. 

CONTRACTOR 

McMillan Construction Company 
(Company Name) 

David 0. McMillan - Owner 
(Print Name & Title) 

By: fJ--!< 0.~ ~ Date: ___ Ma_..y'"---2_8 __ _, 

STATE D TH OUGH SCHOOL DISTRICT BOARD 

David L. Hendershott 

(PrintN~e) 

School District Board Treasurer 

Lisa Moodt 

(Print Name) 

APPROVAL BY: 

OHIO SCHOOL FACILITIES COMMISSION 
SECTION 3318.10, ORC 

K-3 

Mary Lynn R;. . ey 
Executive Director 

OSFC 

Date: --------' 
May 27 

Date: May 27 
----....,-,..---

2003 

2003 

2003 

December 2000 



In the matter of: 

CERTIFICATE OF FUNDS 
(Section 5705.41, ORC) 

MCMillan Construction Company __________________ (Contractor) 

IT IS HEREBY CERTIFIED that the moneys required to meet the obligations of the Board of Education 

of the -~G~r~an~d~V~a~l=.l~ey].__!,L~o~c~a.::.l __ _ School District under the foregoing Contract have been 

lawfully appropriated for such purposes and are in the treasury of the __ G_r_an_d_V_a_l_le-ty:.........=L-=-oc=.:a=l=--

School District or are in the process of collection to an appropriate fund, free from any previous 

encumbrance. 

--=G=RAND=:........:.V=AL=L=E=Y-=L=O:..::C=AL=-__ ......;"SCHOOL DISTRICT 

By: ---...!:!...~.:::.....:-la~tv_v--____ _ 
Treasurer 

D d May 27, 2003 ate : __________ ,, __ 

K-4 OSFC December 2000 
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State of Ohio 
Ohio School FaciHties Commission 

FORM OF BID GUARANTY & CONTRACT BOND 
~~~~:-·_·~~-~~~~~~~~~~~~~~~~~d~~id~b~y~S~~~d~~~~~~1~5~71~,~0~R~C~~~·~~~~~~¥~1~&~~~~~-----·· 

KNOW ALL PERSONS BY THESE PRESENTS, J1a1 we, the undersigned 
Jack Gibson Construction Cooipany as Princip:\l 1u 2460 Par'kman Road, N.W., 

(Addres~) Warren, OH 44485-1786 

and Hartford Fire Insurance Company a5 Surely, are hereby held and finnly bound unto 

the St:ue of Ohio, ihe Ohio School Facilities Commission at~d · lhe 

Grand Valley Local School Di::trict Board as Obligees in rhe penal sum of 

the dollnr limount of the bid submitted by the Principal to the Obligee on (date) 8/19/03 
___ ro 11ndenake the Project known a:;: . New COmbi.nS.tian: PK-12 SchQOl, ProjeCt ~e II 

The penal sum, referred to herein, shall be the doHar tnnoum of the Principal's bid to the Obligee, 
incorpor:uing any additive or deductive alternate bids mild~ by the: Principal on the da~e referred to shove 
ro the Obligees, which are accepted by the Obligee!!. ln no easc.shall the penal sum ex~~d the amount of 
dollllts (S · ~ (If the above line iii left 
blank, the penal sum will be the full amoum of the Principal's bid, including alten1ares. ~hernatively. if 
completed, the amount stated must noT be less than the full amount of rhe bid, including. alternates, in 
dollars :md cents. A percemage is nor acceprable.) For the payment of the: penal sum well and truly to be 
made, we hereby jointly and severally bind ourselves, our heirs, executors, adminisrrators, succe:;sors and 
assi~ns. 

THE CONDITION OF THE ABOVE. OBLIGATION IS SUCH, lhat whereas the above-named 
Principal ha~ submiued a bid on the above-referred to project; 

NOW. THEREFORE, if the Obligees accept the bid of the Principal, and lhe Princip~t fails to enter 
in~o a proper comract in accordance with the bid, plans, detl\ils, specific~.tions and bills of material: and 
in the event the Principal pays to the Obligees the difference no~ to exl:eed ten percent of rhe penalty 
hereof between the amount specified in the bid and such larger amount rar which the Obligees may in 
good faith ~.omr~tct with rhe. n;:xt lov.-est bidder to pertorm the wort< covered by the bid; or resubmit~ the 
project for bidding, the Principal will pay the Obligees the differene(: O·li. to exceed ren percent of the 
penall)' hen;of beJween the amount $pedfled in tlle bld, or~~ costs, in co;'lnection with the resubmission, 
of prin1ing Tlew conttaCI document$, requlrel:ladvenising and printing ancl mailing notices to prospective 
bidderS, wbl~hever L~ less, then this obligation shall be null and voicl, otherwise to remain in full force: 
and effect. If the Obligees :iccept the bid of the Principal. and the Prio~ipal, whhin ten da)'s after the 
aw:srding of lhe con!r'.sct, en1er11 into li proper conti'8Ct in accol'dsoc,: whh the bid, plans, details, 
specifications and bill~ of material, which said coiuract is m11dc a part of this bond the same as though set 
forth herein: and · 

IF THE SAID Principal shalt well "nd faithfully perfonn ea~h and ev~ry condition of such contraCt: 
and indemnify the Obligees again$~ all damage suffered by failure to perform s'-'ch contract according to 
the provisions thereof and in accordonce with the plsns. details, specifications and bills of material 
therefore: and shall pay all lawful claims of subcon~rac:tors, marerial suppliers and laborers for labor 
performed and materials furnished in the catl)'ing.. forward. performing .,r completing of said contract; 
we, agreeing and assenting to, :n this undertaking shan be for the ben~·fit of any material s:uppller or 

CB - 1 OSFC December 2000 
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laborer having a jUsl claim, as well a$ for the Obligees herein: then rhis obligation -shall be void; 
otherwise the same shall remain in full force and effect; it being expressly undersro9d and SJgreed that the 
liability of the Surety for any 11nd all claim:; hereunder !ih:lll in no evem t:xceed the penal :~.mount of this 
obligation as herein staled. · 

THE SAID Surety hereby stipulates and ag.rees that no modifications, omissions or additions, in or ro 
-- -the-tenns-of-said-ccntra~t or-1n-or-lo-the-plans-and-speeifientions1·theref<•re,·shall· in -any wisa-af-f~ot- tho----

obhgauons of Sa!OS"Urely-ojiiiSt)ond1 an(J'iJ does Jiereby -wawenol(Ce orifif SUch IDOdlht:lffons;----
omilisionS or additions 10 the term~ of the contract or to the work or to rh~ specification~. ' 

SIGNED this~ day of _A_u_g_us_t ____ ,.2_o_.o_3 __ 

PRINCIPAL: 

SURETY: 

Hartford Fire Insurance Canpany 

Address: 10507 Timberwood Circle, Suite 208 

IJJuisville, KY 40223 

Phone: 

By: 

SURETY AGENT~ 

Schiff Kreidler-Shell Inc. 

Address; 1 West Fourth Street, Suite 1300 

Cincirmati, 00 45202 

Phone: C 513 977-3100 

CB-2 OSFC 

The State of Ohio does not ~equire a Co 
Seal; the~efore. we do not use one. 

December 2000 



. [!] Hartford Fire Insurance Company 

0 Hartford Casualty Insurance Company 

D Hartfqrd Accident and Indemnity Company 

D Hartford Unde!Writers Insurance Company 

I I IJ... • II"" I '\. I I '-'I '\.IJ' 

HARTFORD PLAZA 
HARTfORD CONNECT1CUTDB116 

Twin City Fire Insurance Company D 
Hartford Insurance Company of Illinois D 

Hartford Insurance Company of the Midwest 0 
Hartford Insurance Company of the Southeast D 

KNOW AU PERSONS BY THESE PRESENTS THAT the Hartford Fire Insurance Company, Hartford Accident and Indemnity 
Company and Hartford Underwriters Insurance Company, corporations duly organized under the Jaws of the State of Connectlcu~ Hartford 

--7nslii'aflce 'Ciihi88.'i'flQf'UJinots, a corporation Cl@rErganlzeaundertnelawsuf1!m"St:ne-of1111nrSis;_l'lifrlford"C;mnitti:II1SUflmce 'eampanrc. 
Tvlin Cily Fire Insurance Company and Hartford Insurance Company of the Midwest, cbrporalloris duly organized Under the la.ws of 11\e 
Stale of Indiana; and Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida; 
having fhelr home office In Hartford, Connecticut, (hereinafter' collectively referred to as the •companies") do hereby make, constitute and 
appoint, up to the amount of unlimited: 

Roberl E GlgaK, Jr., Thomas R. Dietz, ·cassandra J. Krumpalman, Monica A Bricken 
· of 

ClnclnnaU, OH 

their true and lawful Attorney(s)-in-Fact, each lo their separate capacity If more than one Is named above, to sign i!s name as suretyQes) 
only as delineated above by ~. and to execute, seal and aclcnowledge any and all bonds, undertakings, contracts and other written 
Instruments In the nature thereof; on behalf of the Companies In their business of guaranteeing the fidelity of persons, guaranteeing the 
performance of contracts and executing or guaranteeing. bonds and undertakings required or permitted In any actions or proceedings 
allowed by law. 

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on September 12th, 2000, 
the Companies have caused these presents to be signed by Its Assistant Vice President and Its corporate seals to be hereto affiXed, duly 
a!lested by Its Assistant Secretary. Further, pursuant !o Resolution of the Board of Directors of the Companies, the Companies hereby 
unambiguously affirm that they are and will be bound by any mechanically applied signatures applied to this Power of Attorney • 

• 
PaulA. Bergenhollz, Asslslant Secretary 

STATE OFCOHNECTICUT} 
ss. Hartford 

COUNlY OF HARTFORD 

;r .~, .•. e. 
~ , !''~ . 

John P. Hyland, Assistant VIce President 

On this 191hday of Sepfember, 2000, before me personally came John P. Hyland, to me known, who being by me duly sworn, did 
depose and say: that he resides In the County of Hartford, State of Connecticut; that he Is the Assistant VIce President of the Companies, 
the corporations described in and which executed the above Instrument; that he knows the seals of the said corporations; that the seals 
affixed to the said instrument are such corporate seals; that they were so affiXed by authority or the Boards of Directors of said corporations 
and !hat he signed his name thereto by Hke authority. .,. • ~ 

CERTIFICATE-

~~##~ r·· . . Jo.t~~ H. Wozniak 
NoW)' Public 

My Commlssl011 Expires .Tuna 30, 2004 

I, the undersigned, Assistant Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing Is a true and 
correct copy of the Power of Attorney executed by said Compo;~nles, which is stiB In full force effecUve as of B / l 'l( 0 5 

Signed and sealed at the City of Hartford. 

Colleen Mastroianni, Assistant Vice President 
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Ollice or fktanclel 
Regulaoon Services 
2100 Stella Court 
Columbus, OH 43215-1067 
(614} 644-2658 
faX (614) 644-3258 
\'M'W.ohlolnsurance.gov 

Ohio Department of Insurance 
Bob Tan- Governor 

Ann Womer BenJamin-Director 

Certificate of Compflance 

~----··- -·--· ____ ~ ~ _ . . .... ___ ----=-Iss~ued~ 06/26/03 
---·· ------------ --~~-:·.:.~-~~---~ -Bffi,sti~oiiOO------

Expires 04/01/04 

f, Ann Womer Benjamin, hereby certify that f am the Director oflnsurance in the State of Ohio and have 
supervision of insurance business in said State and as such I hereby certifY that 

Hartford Fire Insurance Company 

is authorized to transact the business ofjnsurance under the following section(s) of the Ohio Revised Code: 

3929.01 (A) Accident & Health 
3929.01 (A) Aircraft 
3929.01 (A) Allied Lines 
3929.01 (A) Boiler &Machinery 
3929.01 (A) Burglazy & Theft 
3929.01 (A) Commercial Auto -Liability 
3929.01 (A) Commercial Auto - Phys. Damage 
3929.01 (A) Earthquake 
3929.01 (A) Fidelity 
3929.01 (A) Fire 
3929.01 (A) Glass 

3929.01 (A) Group Accident & Health 
3929.01 (A) Inland Marine 
3929.01 (A) Multiple Peril- Commercial 
3929.01 (A) Multiple Peril- Fannowners 
3929.01 (A) Multiple Peril- Homeowners 
3929.01 (A) Ocean Marine 
3929.01 (A) Other Liability 
3929.01 (A) Private Passenger Auto- Other 
3929.01 (A) Private Passenger- Phys. Damage 
3929.01 (A) Surety 
3929.01 (A) Workers Compensation 

Hartford Fire Insurance Company certified in its annual statethent to this Department as of December 31, 2002 
that it has admitted assets in the amount$ 14.902,354.572.liabilities in the of$ ~.571.564.445. and surplus of at 
least$ 6.324.790.127. · 

f'Jt rr~~~. 
Ann H.Womer Benjamin 
Director 

INS7230 (Rev. 06/2003) 
Accredlled by the Nallonal Association of lnsuran~ Commissioners (NAIC) 

' l 
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~artford Fire Insurance Company 
Hartford, Connecticut 

Financial Statement, December 3 I, 2001 
__ .. __ , -~-{S_tplL~C:~~~si~ ___ ----~--------~- _ -·····. -· _ 

--·- - ----------=-=-====- --------------,..-~--------------- __ ._ _____ ---
ASSETS 

U.S. Government Bonds ............... $ 

Bonds of ather Governments ...... ···-

State, County, Municipal nnd 

Miscellaneous Bonds .. • . ..... 

148,092.979 

346,976,838 

3,362,771,442 

Stocks... •.• ... ... ..• ..• ... ..... 5,290,183,200 

Short Tcm1 Investments .. • ... ..• 9,646,163 

$ 9,157,670;62Z 

Real Estate ................. -........ S, ... 130,193,290 

Cnsh ... •• • , .. .. , ... ... ... ... .,. .... .. .. .. ... 305,526,338 

Agcnts'Balances (Under 90 Day ..... . 

Other ln\'csted Assets ............ -· , ... 

2,0 13,965,779 

175,382,660 

Miscellaneous ..................... '"'·· . 1,722,428,394 

Toto I Admitted Assets .. • .. • ... • .. --.S 

STATEOF'CONNECTtCUT 

COUNTY OF HARTFORD 

ClTY OF HARTFORD 

} 
ss. 

13,505, T 67,083 

L1AB1LIT1 ES 

Reserve for Claims S 

andC!nim E"pense... ... ... 4,271,833,265 

Reserve for Unearned Premiums ..... 

Reserve for Taxes, Ucem;c 

1.21M,72l,IK2 

and Fee.~ ... .. • ... .. . .. . . .•••. , 65,276,645 

Miscellaneous Liabilities .. .'... ..... •• 2,340,184.492 

TotAl LlabllitJes .......... u ...... .. S 1,896,015,584 

Cupitnl Paid In $ 

Surplus ...... _ .... 

55,000,000 

5,554.151,499 ------
Surplus as t·cgnrds Polkyholdet·s... $ 

Total Liabilities, Capital 

5,609,151,499 

and Surplus ............. .... s 13,505,167,083 

Donuld J. LuValley, As.c;istant Vice-President, and Patricia A. MuJTone, Assistant Secretary of the Hartford Fire lm:urnnce 

Cumpany, being duly sworn, each deposes nnd says !hat the foregoing is a true and correct st:ttcmcnt of the sl\id company !I finnncinl 

condition as or D~embcr 3l, 2001. L- • ""' 

Sworn to before me Fcbntary 26, 2002 

~~/##~ 
/- I•"'IL.....:.• 

"""""'" loloc.-Jo•~~...-.,_,__ 

Form CS-19-37 H F l'rinlo:d !A U.S.A. 

Rl~ J<>ifdf} 
Donald J. LaValley, Assistnnt Vicc-Prc:;idcnt 

Patricia A. Murronc. As.~istunt Sccrctmy 
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Obllgee'sllnsuriid~ Name 

_Grand . .Valley ... J..aca.LSchool.District 
-.--------------·- -e•- -- --------

Obligee'sllnsurad's Malling Address 
315 North Maple Street 

· Orwell, Ohio 44076 

Bond/Policy Number 
Bid Bond 

IMPORTANT NOTICE TO OBLIGEES/POLICYHOLDERS
TERRORISM RISK INSURANCE ACT OF 2002 

You are her~by notified that, under the Terrorism Risk Insurance Act of 2002, effective November 
26; 2002, we must make terrorism coverage avaifable In your bond/policy. However, the actual 
coverage provided by your bond/policy for acts of terrorism, as Is true for all coverages, is limited 
by the terms, conditions, exclusions, limits, other provisions of your bond/policy, any 
endorsements to the bond/policy and generally applicable rt~fes of r~w.ll.< 

Any terrorism coverage provided by this bond/policy Is partially reinsured by the United States of 
America under a formula established by Federal Law. Under this formula, the United States will 
pay 90% of covered terrorism losses exceeding a statutorily-established deductible paid by 
sureties/insurers until such time as insured losses under the program reach $100 billion. If that 
occurs, Congress will determine the procedures for, and the source of, any payments for losse~ in 
excess of $1 00 billion. · 

The premium charge that has been established for ·terrorism coverage under this bond/policy is 
either shown on this form or elsewhere in the bond/policy. If there is no premium shown for 
terrorism on this form or elsewhere In the bond/poli~, there Is no premium for the coverage. 

!-Terrorism premium: I $0 

Form B-3333...0 Page 1 of1 
© 2002, The Hartford 



State of Ohio 
Ohio School Facilities Commission 

FORM OF BID GUARANTY & CONTRACT BOND 
(Ac prescribed by Section 153.571, ORC) 

KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned 

MCMILLAN CONSTRUCTION COMPANY as Principal at --~------~-----' 
(Address) 26457 St. Rf. 58, We/JiMton; Ohio 44090 

and MERCHANTS BONDING COMPANY as Surety, are hereby held and finnly bound unto 

the SUite of Ohio, the Ohio School Facilitie.o; Commission and the 
BOARD OFEDUCA110NOF1HEGRAND VAlLEY LOCAl Schoo} District Board as Obligees in the penal Sum of 

the dollar amount of the bid submilled by the Principal to the Obligee on (date) Moy IS, 2003 

___ ro undertake the Project known as: Siteworlc- Bid Package 2A forNewComblnolioo PK- 12 

I 

The penal sum, referred to herein, shall be the dollllt amount of the Principal's bid t9 the Obligee, 
incorporating any additive or deductive allemale bids made by the Principal on the date referred to above 
lo the Obligees, which arc accepted by the Obligees, In no case shall the penal sum excud the a11101mt of 
dollarS($ • (If \ht above line Is left 
blank, th~ penal sum will be the full amount of the Principal's bid, including altemates,:'Aitcn\atively, if 
completed, the amount stated must not be less than the full amount of the bid, including alternates, In 
dollars and cents. A percentage is not acceptable.) For the payment oftbe penal sum well and truly to be 
made, we hereby jointly and severally bind ourselves, our heirs, executors, administrators, successors and 
a55igns. 

THE CONDITION OF THB ABOVE OBUOATION IS SUCH, that whereas the above·named 
Principal has subrnllled a bid on th~ above-referred to project; 

NOW, THEREFORE, if the Obligees accept the bid of the Principal, and the Principal tail$ to.eriter 
into a proper contra<:t in accordance with tbe bid, plans, details, specifications and bills of material; and 
in the event the Principal pays to the Obligees the difference not to exceed ten percent of the penalty 
hereof ~tween the amOIJP~ specified in the bid and .&uch larger ll1110unt f'or which lbc; O~lfgeeS may In 
g()()d faith contract with the n~t lowest b_iddcr to pcrfonn tbe. work t:OVercd by the bid; or rci$ubmits tbe 
project for biddin~ the Principal will pay dia Obligees the difference not to exceed tell ~.J"Celll of the 
penalty hereof between the amo1.1nt specified. ih the bid, or the eosts, in con!le(:lion with the. res:ubm1ssion, 
or printing new contract docLllilCnts. required advertising· and printing ahd mailing notices to prospective 
bidders, whichever is less, then this oblige.llon shall be nutl !lnd void, otbetwisc la remain in full force 
and effect. It the Obligees accept the bid of the Princlp~.l, and \he Principal, within ten days after the 
awarding of the contract, enters into a proper contra~ in a~rdMce with the bid, plan$, details, 
specifications and bills of material, which said contract is made a part of this bond the same as though set 
forth herein: and 

IF THE SAID Principal shall well and faithfully perfonn each and every condition of such contract; 
and Indemnify the Obligees against all damage $uffered by Failure to perfonn such contract according to 
the provisions thereof and in accordance with the plans, details. specifications and bills of material 
therefore; and $hall pay all lawful claims of sub<:onll'actors, material suppliers IUid laborers for labor 
perfonned and materials furnished in the caiTYing forward, performing or completing of said contract; 
we, agreeing and assenting to, at this undertaking shall be for the benefit of any material supplier or 

CB - I OSFC December 2000 



labOrer having a jUst claim, as well as for the Obligees herein; tbon this oblige-don shall be void; 
otherWise the same shall remain in full force and effect: it being expressly understood and agreed that the 
liability o( the Surety fpr any s.nd all claims hereunder shall in no event exceed the penal amount or this 
obligation as herein stated. 

TIIE SAID Sure[}' hereby stipulates and agrees that no modifications, omissions or additions, in or to 
the tenns of said contract or in or to the plans and specifications, therefore, shall in any wise affect the 
obligation& of said Surety on its bond, and It does hereby waive notice of any such modifications, 
omiss.ions or additions to the tenns of the contract or to the work or to the specifications. 

SIONED this~ day of __ ....;..;.:.M.;;;:ay:__ __ 2003 

PRINCIPAL: 

Tille: Owner 

SURETY: 

MERCHANTS BONDING COMPANY 

Address: 2 roo Fleur Drive 

Phone: 

By: 

SURETY AGENT: 

DAWSON INSURANCE, INC. 

Address: 1340 Depot Slreel 

Cleveland, Ohlo 4.41 16 

Phone: (___) ""4""4~-3~33=-.·.;.:;9000;.:;.::;.. ____ _._-'-__ ...;..:.._ 

CB ·2 OSFC December 2000 



Merchant~ B?Sing Company 

POWER OF ATTORNEY 
":<.·~ -'2 ?~1 !r ~·~.~cr.. Ml!O::':l-"N~3 '4C~:."a ~\IPAN'f [Mlr.'~. 1 ::o~uon :!Uiy ~f'9lllllzeq 'JI'I~tor 
1M twut lh«. ~!A oU4WI. Jlld ltaWig ~ lldtlap&i otltc.11\l!)l Cltf of OQ foi'G(~~~t, COt.lnt1 of Pclll. Sla!o of IOWI, Mlh maa1, 
~llild 'f)Jloih(H. *'lit oou tJylltm ~ 1112ltt. comlli!M 80d •pPOIM 

M.uu& M. Lw', Jolsa D. Sc:flramur.ll'nlak P. M.lc.tdelbere. ~tt W,!Ackhlrf. Knt L Ross, 
Ust 'M. Calot.~ Ltalla :'d. Ccnrill, Katll1 V.a1wd 

o1 Cltft!aNI . llldstllnl Ohio "low-'~,o.tlotney-'n-Fw;t,...tlh~p<l'k..
IIM •llllldiW lltit!IY CICI1lttt'ld.ln· b JWnW, pllaol l/1lf 4Uad, ~ $lgn, ...-, lido~ *111 Cllflvr In Its blll\&ll' :If surety any 
and"~~.~ ct lllhllt'HIIIttllllllls!rionl ~lilt 1\111111 ~. Uftod Ia 111 trnllallan tl\at artf slide 
~inllhll not u.ccod ... .-mt <lh 

T!Z'f ~ION ($1~1000.00) DOL~ 

IN\d 10 b!l'\d 1M MER~ 80NDit4t;CQMPAn'i' ~I~ es My IIlii lo lfll Ami menlat ffSI.Ic:lt bond or 
vnd~ w:~~• •Jarlllll ~ 4IJr '"ill!~ oMcan otlbo MS\CHI<N'\'S BONOING COMP.t.MY (UUTVA4, 3nd :ollllle ae11 of 
Aiel AA~I"IIQfi pll!*lllilnlla iiM ~ hfnln ~-. btraltf !1¥1kd WICI conftrmt4. 

Tnls P~-ar-Attamay If rn.CI ;lid exealle4 pursu.m lo WI by WIMiiti Of !he~~ SubsdlUied aac1 Re.sla\~ Sy
l.a'A Mopled lrf ... BoWafDt~Cifllll ~S!ICHDING COMPANY [NU'f\J.I.1J OI\Oc:lobcf3, 1~2. 

ARi1CI.J!. 11. SECTIONS- Tiw ~ aiiiiO.II6il'ilw~arli.f~P~orS6¢lt<ity afllllla~~t powe.r a114 
all'i1olll'lto ~~..et. 4111ti.O ~'-'to~ onWwtctiM eomptny,.'l(ld klltd! 1M Sui otiM 
CcniP«cytltf'CII1,11!011Cfe'lllllf~lo ~ ~f;4~and0ftcr~~ln cMOIIIUI'II 
11\4tta(, 

NmCU: 11, SGCT10N 9 ·The llf\11\n vi lillY~ olbr •nd h $ttl f:/lhe ~y 11\l)' ~ a!l{lctd by fa051mU. 
ID 111'1 iltlirW Ill ~ or c~on melltf ~ 1M ~ anc1 Cleilvely oe •"I WR6, wd•otaklng, 
~or ciW ~ otlgallon$ of IIIII ~. llld IUCfJ .... lnii...C ~111lC Ullld WIIIIIYI lilt 
-1M* IIICIIIIKI .. ~ llllnUiill)t fiMM. 

In WINn 'Nhctlot, MERaWIT'8 BOHDIMG ~ntf I~ hi& ClllMS IIIMI ptaMn1S 1o be t1gnect by 11$ Prw1c1tnt and 
llaco!pot~tt ae-11o 11t ,,., .. ,.abl*l,tHa 6th Ui rl ~ , zoat • 

STAll: OF IOWA 
COUNTY OF f'OUC"' 

en11• 611\ dayol Mudl • loot .~IIIII!IPI',...4l1'/'t~.~v 
tflt pt1$0111lyknclolm. ...tlobl!hCIIIJ rne Cllt#.M)II\ lfld llylhltlllltPitddtMO(~~eoNDII«i OOMPmY(LIIJlll.u.}, 
lbt OdrpOtaliOri tludiMII n lfli ~ft9'niiM!Ient. Md lhltlla a..a ai1Xec1.1• .... lllilt hilnln.wl& h~ saar of 1111 uld. 
c~ .....s 111111"" .q,lcllni!Nnin{ 'lf'ilii;Md anct ".,...,~ bWII' at Mid~ ..,.,.~ oru. lla.d or~c~cn:. 

lnTe:rimol\yWbtreol,lhiW'*-"'0 MIM)I'*IIIIIIIh.IJiqd11f10ti\CIIl8NI " ... ~ o!DlMMolnN. bWa, t\1 ff(W rtat lk'll 
llbcMI...rtton. 

STATE OF laNA 
COUNTY OF POU( ,._ 

......... ... . ... 
l .. 8~ v.-lf~,..~ ..... ·: . "\' l • 

: IOWA : . .. ,._, ~~ 

'· o~ ... . ~.,. r •• "'"'"\.'I .•• •• •• ••••••••• 



tR.TmCATE OF COMPL!'ANC£ 

intod: 06·.21).200~. 

ms 1S TO CERTIFY, THAT 

MERCHANT& BONDING COMPANY (MVTVAL) 
crrv OVD.ts MOIH!S 

B'rAU OFJOW.A. 
NAIC HI. 144J.f 

I authorized izl Ohll> IO tnnsact tho bus loess of~CIIt1 _, <WfMd iq 

S~on39l9.cli{A) • £tntt 

he CatlfiwD of Compliance 1s pted lllb]ect Co lbo laws oflbo State of Ohio. 

. .. 

Bfl'cctiYC: 7/l/2002 

'IU;pRI! 6130120()3 



MERCHANTS BONDING COMPANY (MUTUAL} 

FINANCIAL STATEMENT DECEMBER 31, 2002 

(STATUTORY I!ASIS) 

ASSETS LIABILITIES AND POLICYHOLDERS' SURPLUS 

'Bonds $ 28,761,447 LIABILITIES 

• Stocks 6,736,205 losses and loss Adjustment Expense $ 3,547,333 

Real Estate 1,424,699 Unearned Premiums 7,616,648 

Cash and Short-term Investments 6,085,551 Dividends 1,127,096 · 

Agenls Balances or Uncollected Premiums 2,510,927 Ceded Reinsurance Payable (651,996} 

Reinsurance Recoverable 147,326 Federal Income TaXB$ 218,763 

Accrued Interest and Dividends 428,112 Reserve for Commissions, Taxes, and 1,790,369 
Other l.labllitle$ 

Othoc Admitted Assets 27,665 
Total $ 13,648,213 

SURPLUS 

Unassigned Surplus $ 31,473,719 

Total Admitted Assets $ 45.121,932 Total Uabllltles and Surplus $ 45,121,932 

• Bonds are slated al amortized or Investment value; Stocks al Assoclalion Maril:et Values. 

I, Edwin De Kock, treasurer of Merchants Bonding Company (Mutual), do hereby certify 1hat the foregoing Is a ln.le and correct 
statement ofthe balance sheet or said Corporallon, as or Dacember 31, 2002, to the bast of my knowledge and belief. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Corporation at Des Moines, Iowa this 
26th day of February, 2002. 

~))"~/ 
Edwin De Kock, Treasurer "" (;;.../"r 



I
. 
' 

ERIE INSURANCE GROUP ~ jt:-xn€ibl'lioe ·Erie, Pennsylvania 16630 

RECEIVED 1~/.\R 0 3 2U~5 
CERTIFICATE OF INSURANCE 

ERIE.- -THIS CERTifiCATE IS ISSUED AS A MA TifER OF INFORMATION ONLy
'· • CERTIFICATE HOLDER COPY 

NAME 

NUMBER OF AGENCY 

ANf650 

INSURED 

l,uiJ, llmluftl ul u all ,lui Umulalul.lfu, 1.1 f,,,(,J nl 
J WM PUSTELAK INC * 
9070 PEACH ST 
WATERFORD PA 16441-4022. 

l,f .. J,f,,lal, ,flu f,,f,lnf.l,f 
JACK GIBSON CONSTRUCTION 

· ATTN JENNJFER 
2460 PARKMAN ROAD 
WARREN OH 44485-

This Is to c:ertlfy that policies, as lr'idlceted by Polley Number below, ere In force for the Named Insured at thi!t tlme that 1he certificate Is being Issued. 

GENERAL LIABILITY 
COMP.REHENSIVE FORM INCLUDING 
PREMISES-OPERATIONS 
INDEPENDENT CONTRACTORS 
PER: PROJECT 
PRODUCTS-COMPLETED 
OPERATIONS HAZARD 
CONTRACTUAL INSURANCE 
BROAD FORM PROPERTY DAMAGE 
EXPLOSION HAZARD 
COLU.?SE HAZARD 
UNDERGROUND HAZARD 
ADVERTISING INJURY 
FIRE LEGAL 
ADDITIONAL INSURED 

IT]OMOBILE LIABILITY 
UTO (OWNEO, HIRED, 

1. WNEO) 

EXCESS liABILITY 
OCCURRENCE FORM. 

WORKERS COMPENSATION 
ANO 
EMPLOYERS LIABILITY 

0040140296 04/01/2005 04/01{2006 

0280170810 04101/2005 04/0 112006 EACH OCCURRENCE 

0885100451 04/01/2005 04/0112006 STATUTORY 

BODILY ACCIOEIIT $ . 100000 
INJURY DIS£ABE $ 

BY DISEASE i 500000 
100000 

"DESCRIPTION OF OPERATIONSfLOCATIONS[V.EHICLI;S/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS 

. polcy canceKed, notice 

EACH ACCIDENT 
POUC'YUMIT 
EACH EMPLOYEE 

any of the above dBIICiibed policies (otller1han aUiomOblls) are CIII1C91Bd blllore lhe explnatlon dale lheroof, The ERIE Will endeiiVOI" to mail wrlllen nolice to lhe Celtlficate Holder alter lhe 
del:lslan to canoe!. Failure lO maD &Uch notice ahdimpoee oo obrrgaliolt or Uablrtty of any klml upon The ERIE, Hs Agents pr repnlll8ntallvBs. 

29 CANCEU.ATIDN· FOR SPECIAL CONTRACTS: (U lhe box Is chscl<ed. this clilfllicllla lnvoiVeB a spDCial COillract and lha followilg canceDaUon provisions aj)ply.) When en 
a\IIDinobile policy 111 cancelled, wrflten noUce ~be maBed 10 \he Cerlll!ce18 holder. When any ollhs abDVB desorlbed policies (Diller than auiDmDbUe) are cancelled tmore lhe expiration 
thereof, The ERIE w11 endeavor lO mall days written nollce to lhe Cenillcate Holder afler lhe decision to cancal Failure 10 mailauch notice thaD impDBB no obUgalion or l!ablllly 
of any kind upon The "ERIE, Ita Asenta or representadvea. ERlE INSURANCE GROUP 

J. certificate is !ssuecllor inlormatlon purposes only. It does not llst, amencl, extend. 
therwise alter the term& and coodHions of insurance coverage contained in the 

l-'6ficyf~es) Indicated above issued by The ERIE.. The teiTnS and conditions of the 
PolicyQes) govern the inSU11111ce coverage as appDed to any given situation. 
Any party can request a porn:y lllld/or Declaration by asking the Insured or the Agent 
Limits Bhown may have been reduced by glalms paid. 

UF·1565 2102 lEI 
ClF 

SEE REVERSE 

AIJT"HORIZED d£.11 REPRESENTATIVE 

SIDE 

EXHIBIT 

5 ' 



-IYV, /Q't- -r, 1··----.--

~uVIY• L.l• LVVU ' IR"i""JE1~. 6 ,.~ -·-· 
11 v"tnm u 1 't't:J't'tUHI 

ACORDW CERTIFICATE OF LIABILITY INSURAN~rcEi\~~l ~"} ~ 
z~. -:~-~at 1.ekal Insurance ~oclates- (814)-455-0498 j~~~re ~IS! UED.~~ 1w~~ rM~no11~A~ .. ~Jf~,[~ b~~;~~.:~J~ • 3205 Peach Street 

.. ., 
Erte PA $08 INSURERS A COVeRAGE ~A.IQ# ~ IJr.~o .. ~D 

IN<Il!JQJ:I> erie ~=;..-M. ....... 26271 J WilHam Pustelak, tnc. 
90:rQ Peactl St:rrJet 

I_IN~~a: 
Watelforc!, PA 16441 lr~Dl 
I !INSURE~~ 

COVE~_ES 

'l'HE POLICII!S OF INSIJRANOE USTEO 8aow HAVE BEEIIIISSUtO TO iHI! INGURCO NAMED ABOVe FOR 'tHE I>OUCY PERIOD INDICA TEo. NO"!WTHSTANDfNG 
ANY JreQUU~I!MENT, TERM OR CONOITION OF ANY CONTRACT OR OTHeR DOCUMENT 'NIT!-! RESPECT 'rO \'\IHICH 'tHIS CERTtFtCAT! MAY ae ISSUED OR 
MAY PSRTAW, THE JNSURANCI!APFORDSJ BY THE I"OUC!es .Oi;SCR!Bii!D ffi!RSN IS SUBJ!OCT TO All. 'lliE: TaWS, EXCLUSIONS AND cONDlTIONo O"F SUCH 
POUCIES. AGGREGAn UMITS SHO~ MAY HAVE BEEN REDUCED BY PAID Cl.AlMS. . 

r't_m· hll'lmf P~CYMJMD~ .. ~~~,'a:r.!\YJI.'!.It "RJtMMr.!&'mN Ut.tl~ 

~1001.\. J.~lt.IT'I' !;J\__!1!i O~AA!!Nt;E $ 1000,000 A 
:..!,kJ~oiAL GEtleCJUABlUlV 

Qif} 0152.535 4/!/06 "411/'Jl ~~~e.;~ .. \ $ l,OOll,OOO 
CLAIMS MAlle OOOIJR . MEO l!XP IIV1Y0111<~ 5 5,000 rx PER PROle.c:r J"~_Q_NAL & AtN INJURY • 1,000,000 rx an1o stop Glip 

GENI!RAI.AGQ~'TE 5 2,000,000 r-
PR0DUCT8PCQMPIOPAGG S 2,000,000 ~~GGmiJMITAf'n feR: 

OUO\' )C ~~ lOC 

A 
~Ultllo!QilU.I<UAIIII.ITY 

Q04-0140295 4/'l./06 4/1107 feOMB!l)lel) SINBU; liWT Jl 1,000,000 
Nf(AI1TO Ea~ 

1-- ~.: .. 
rx 1\U. CWIIfD /IIJTOI: Bctlll. Y ~J\JI('( 5 

SCI'!EDut..eD~ (PIII:j:ll~ 

7 H!R!mrWTOS 
~ODII.Y llt.II.IRY rx f'arUC!dal'll) • HoN-I)WNEI'J AI.ITOB : 1--

· ;:~ROI'!Il~AGE ,--
(Pet-Jcctck t - ) tj""'""""' 4UTOONI.Y·l!:.\ACCIDENT ; 

/'NrA!JTO 0'11-ht~THJ."N I!AACC I 
AUTO NLY; AGG 5 

r~\.L6JIIUT't I!Atlk OCOIJAAEI"Ce r s,ooo,ooo 
A 

ODOUR 0 CIAJMSMADS 
Q1B 0170810 4/1/0G 4/1/07 I.AqGRR~TE s s,ooo,ooo 

8 R ceovim&u; ' R~rn;NnON t s 
WQRQftS~MPiHSA.110RAND QBB-5100451 4/1/06 4/1/r17 ~~~.n~l jC~ 

B I!MPLO\'ERS' LI4BIU1Y 
E'.L. !!ACH~ f 100,000 

~AATN~iCUllVi 
.1!.1... DIS!Asli • EA EM.B,_OV!;E ' 10~000 EXO~UCED? 

~~~~~b~ e.L DI8!MB ·II'OUCVUMIT .t 500,000 
~ 

ISc:RIP'tiCIII DFOPERA'nONS I J.QC'A'I'IO~IVI!HIC~alllkCI.USIONS .ADI2t!D Ill' JlND0/1$~ I SPI!CIAI. PROVISIONS 

:OJECT: GRAND VN..I.Ef 

tRTIFICA'rE HOLDER t;ANC!§..l.A TI.ON 

J~ GIBSON CONSTRUCTION COMPANY 
6HDULbANV'Ofll41!.AIIDV£! DESCRIBED POI.JCIES Bli CANC&eD IIEFOIU!TfiEiiXPIAA.TJON 

DATE THEREOI't Till! ISSUING INSURER WILL 1:11DE:AVDR 'nl w.il. ~ DAY:J WR!T'fi;H 2i60 PA!UCM~ ROAD N W 
warren, OH 44485 Nam:K TO 'Ill! CER.lll'ICA.~ IIOI.Diill AAMSI1 TO iHC U!PT, BUT FAII.IIR& TO DO ~0 llWII,I. 

IMPOBJ HO CBIJQA.'IlON OR l.IA"BI1.1TY OP AIN KIND UPON THI INSUReA, ITS AGE~S OR 
) REPRJIII&HTA TIVill. ./ 

~AL.- i·T?t:RSPR.ii5N~ £J ,_J 
_j_ 3ao~Jqa~'65 A~ ~· '~~ 

ORO 26 2001/08 Q "'AOORO qJ:IRPOAA.TfON 1988 



·l!CORQ.. CERTIFICATE OF LIABILITY INa!EIR'Ni~IPR 0 S 2005" DATE {MWDOIYYYY) 

03/31/2005 
Pf!00\1CeR (330)533-1195 
L. Cal'{in·,iJones & Co. 
37~ Starr Centre Drive 
,. " Box 159 
. Jield, OH 44406-0159 

INSl!REo Boak & Sons, Inc. 
75 Victoria Road 
Youngstown, OH 44515 

nnv ... ~;~..r.n""~ 

FAX (330)533-7583 

·.·. : . ~ 
·'. . ,. 

THIS CERTIACATE IS ISSUED AS A MATTER OF:INFORMATION 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
AL TE THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

I~SURERS AFFORDING COVERAGE NAIC# 
INSURERA: Westfield Insurance Co 24112 
JNSURERB: Donegal Mutual Insurance Co. 385 
INSURERC; 

"INSURERD: • ••. 1 •• : •• 

INSURERE: · .. . . . .. ·. 
·-

THE POLICIES OF INSURANCE:USTED BELOW HAVE BEEN ISSUED TO THE JNSURsO NAMED ABOVE FOR THE POLICY. PERIOD INDICATED. NOTWITHSTANDING 
ANY REQUIREMENT, TERM OR CONDmQN .9F AtN .CONTRACT OR OTt"!~ DOCUMENT WITH RESPE9T TO WHICH THIS CERTIFIPATE MAY BE ISSUED OR 

. MAY PERTA!Jil, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJI:CT TO ALL THE TERMS, EXC!.USIONS"AND CONDITIONS OF SUCH 
· POL.ICIES. AGGREGATE UMITS SHOWN MAY HAVg 135EN REDUCED BY PAID ClAIMS. . · ·. 

~~~~ W..gJ TYPE OF INSURANCE POUCY NUMBER P~}f~y EFFECTIVE P~,\i.Y. EXPIRATION LIMITS 
QE!NI!RAL LIABII.ITY CMl587667 03/18/ZOO!i 03/18/2006 EACH OCCURRENCE $ 1 000 000 
~ COMMERCIAL GENERAl LIABiliTY .. ~~J? .. ~ED •' $ 130,000 
~b . _ ClAIMS MADE []] OCCUR MED EXP {Ally one PflfliOil) $ 10 000 

A PERSONAL A AfN INJURY $ 1 000 000 -
GENERAL AGGREGATE· z.ooo,ooo .. :· f '----

GEN'L AGGREGATE UMIT APPUES PER: . . .. . .. PROD\JC"re- COMP/OP AGG $ 2 000 000 h POLICY IX] ~f8T fXl L0C . . .. · . ~ .. 
AUTOMOBfl.!; LlABILilY CA8016400 03/18/2005 03/18/2006 COMBINED SINGLE UMIT r::- (Ea-rdent) $ 
~AifYAUTO 1 000 000 

ALL OWNED AUTOS BODilY INJURY - (Per parson) ' SCHEDULED AUTOS 
B f--

f--
HIRED AUTOS BODILY INJURY $ 
NON.OWNED AUTOS (Per accldanl) 

1--
f-- PROPERTY DAMABE $ 

l (Per accident) 

R:::~rrv 
AllTO OHL.Y- EA ACCIDENT $ 

OTHER THAN EAACC $ 
AliTDONLY: AGG $ 

PESSIUMBRELLA LIABILITY EACH OCCURRENCE $ 

OCCUR D CLAIMS MADE AOOREGATE $ 

1---
$ 

1-- DEPVCTIB\.E ' RETENTION $ $ 

' CM1587667 03/18/2005 03/18/2006 I.:XCW.f'JN.;. I X OJ~ 
EMPLOYER$' LIABILITY OHIO ONLY E-L. EACH ACCIDENT $ 1.000 000 

A AAf PRO?RIETORIJ>ARl"NERIEXECVTlVE 
E.L. DISEASE- EA EMPLOYE!: $ 1.000 000 OFFICER/MEMBER EXCLUDED? 

~c~~~~b•iow E.L DISEASE· POUCY UMIT $ 1.000 000 .. 
OTHER 

~~>SCRIPTION OF OPERATIQNS I LOCA~~6/VEH1CLES I EXCLUSIONS ADD"ED ~ ENtiDRSE~IlNT /SPfCIAL I'ROVJSIONS 
e: Grand Valley New ~12, 311 N. Maple St, Orwel , OH 44076 

~ack Gibson Construction Co. has been named as Additional Insured with respect work performed for 
~hem by the Named Insured for the above captioned job, as their interest may appear. 

\TEHOI nER l"!AIIIN:I tATION 

SHOULD AHY OF THE ABOVE DESCRIBED POUC:IES BE CANCELLED BEFORE THE 

!OXPIRATION DATE THI:REOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 

) _lQ_oAYS WRITTEN NonCE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, 

Jack Gibson Construction Co. • BIJT F~~

1
E TO IMIL SUCH NOTICE SHALL IMPOSE NO DBUGATION OR UABIUTY 

Z460 Parkman Road, NW OF ANY 0 UPON THE INSURER, ITS A~ OR REPRESENTATIVES. 

Warren, OH 44485 ITwRE~7J/;YA, 1A_,_j.. 
J AA/f f». f~t'-f#'WJ1..l. 

ACORD 25 (2001/08) 
yv () ®A~ EXHIBIT. I 

' (s; 



ACORQ.. CERTIFICATE OF LIABILITY ~~~NC2JG 0 4 200~ j D;~j~~~~ 
• PRODUCER (330)533-1195 . FAX (HO)S33-7583 THIS C~~JiFICATE IS ISSUED AS A MATIER OF INFORMATION 

L. Calv.in_ Jones & Co. ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
•• ' • HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 

3 744 Starr Centre Drwe AlTER THE COVERAGE AFFORDED BY THE POUCIES BELOW. 
P Q. Box 159 

J )field, OH 44406-0159 INSURERS AFFORDING COVERAGE NAIG # 

1~:su~o Soak & Sons, Inc. INSURERA: Lexington Insurance Co 
75 Victoria Road INSuRERe: [!onegal Mutual Insurance eo. 385 
Youngstown, OH 44515 1wsuRERC: 

~IN~OO~RER~-~-------------------------------+----------~ 

INSURERE: 

COVERAGES l """' • .~....a\..- u, .:>r.r v LUU~ 

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTwiTHSTANDIN! 
Nf'f REQUIREMENT, TERM OR CONDinON OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT- TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 
POLICIES. AGGREGATE UMITS SHOWN MAY HAVE: BEEN REDUCED BY PAID CLAIMS. 

A 

B 

TYPE Of INSURANCE 

OENEAAI. UABILITY rx- COMMERCIAL GENERAL LIABILITY 

~tJ ClAIMS MADE [K} OCCUR 

~ ----------------
~ -----------------

GEH'L AGGREGATE LIMIT APPLIES PER: 

h POUCY m-?e8f n LOC 

AUTOMOBILE LIABILITY 

'X ANVAIJTO 
f--

All OWNED AUTOS 
I--

SCHEDULED AUTOS 
f--
1-- HIREDAUTOS 

NON·OWNED AUTOS 

POUCY NUMaER PR}~ EFFECTIVE Pgk!f.Y EXPIRATION UMITS 

4llX6438101 08/01/2004 08/01/2005 r.E~ACH=OCCU~RRE=I'lC::::E;o----+-' _ _=.:1 L:O:.::.O.::JO •!.:O:.::.O::qO 

L~<f&~, S 50,000 

CA8000161 07/0i/2004 07/01/2005 

MEO EXP !Any ono person) s Exc 1 uded 
PERSONAL & N:lV INJURY S l 

1 
000, 000 

GENERALAGGREGATE S 2 000 000 
PRODUCTS- COMP/OP AGG $ 2 , 000 000 

BODILY INJURY 
{Per petSOI\) 

&OOILY INJURY 
(Per ec:ddeol) 

PROPERTY DAMAGE 
(Per~dent) 

AUTO ONLY- EA ACCIOEifT 

OlHERTHAN 
AUTO ONLY: 

EAACC 

$ 
1,000 000 

$ 

$ 

s 

$ 

$ 

AGG S 
·----+--+-~------~~----~------------------+-~------;----------+----------~-+~--------~ 

EXCESS/UMBRELLA UABIUTY 

tJ OCCUR 0 CLAIMS MAllE 

I--
t-- DEDUCTIBLE 

RETENTION $ 

~' EMPLOYER$' I.IABIUTY 
A ANY PROPRIETOR/PARTNER/EXECUTIVE 

OFACERIMEMBEJ<"EXCLUOED'I 

~~~~~Sbllow 
OTHER 

41LX6438101 08/01/2004 08/01/2005 
OHIO ONLY 

EACH OCCURRENCE $ 

AGGREGATE .$ 

$ 

$ 

I ~~ff~JNi: I X l0lt 
E.L EACH ACCIDENT $ 1,000 000 
E.L DISEASE - EA EMPLOYEE $ 1,000 OQO 
E.L DISEASE· POLICY UMIT $ 1,000 000 

· b~ESCR!PTION 0~ OI'ERATIONS I LOCATIONS I VEHICLES I EXCLUSIONS ADDED BY ENDORSEfliENT /SPECIAL PROVISIONS 
~e: Grand Valley New Pk-12, 311 N. Maple St, Orwell, OH 44076 
~ack Gibson Construction Co. has been named as Additional Insured with respect work performed for 

hem by the Named Insured for the above captioned job, as their interest may appear. 

) Jack Gibson Construction Co. 
2460 Parkman Roadt NW 
Warren, OH 44435 

ACORD 25 (2001/08) 

SHOULD ANY OF THE ABOVE DESCRIBED POUCI£5 BE CANCELLED BEFORE THE 

EXPIRA.TlON DATE THEREOF, THE ISSUING INSURER WILL. ENPE/WOR TO MAIL 

...12_ DAYS WRITTEN NOTICE TO THE; CERTIRCATE HOLDER NAMED TO THE LEFT, 

BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBUGATION OR LIASIUTY 

ORPORATION 1988 



FROM : 

~ 

FAX NO. - ·l. 22 2B05 02:35PM Pl 
~ 

• ERIE INSURANCE GROUP ~ IOD&il>.,._.cl'loce•Etoa.IY\1~ 
ERn;. 

CERTIFICATE OF INSURANCE 
-THIS CBmACATE IS ISSUED AS A MAlTER OF (NfORMAnOR DNLY-

NMU:AIII!IIIIIIRE5SQf~ 

DRUSHEL KOLAJCOWSK.I &. SCHROECK 
MEIIT'S lla. 
AAI727 

1130 W. 26TH STREET 
ERIE. PA 16508-1234 

llo.: D ElliE •'Rurte PRDPIJiTf I CGIIAilTI:OSrAIY 
~ BIEISU P liE flit&.....;: ........ ..; 
CO.: II RM:IIIP aJY llltfURCE CDJIII'AIIT 

IXJ~CEIIa&I.I.INIII.m' Q400IS3789 41l10S 411106 aar I~ l.OOOOOO 
· 0 aR/.IS 1W1E fXJ QttUI '"'' s 
· E O ~BP-,. ..,If S oo_g_ 

~& s 1000000 
0 --_,.,..,_ [1_ ~000,000 
~=o~ ENTERtf_O act NJctr. ·· 2,ooo,ooo 

£;gg~ 

004 55400(0 415105 4/S/06 ='• s 
s. 

I'IIIIPSIIYDNI.& ' 
~ $ l,OOO,DOD 

SO! ' s,ooa,ooo 
Ali1IIIEBm s ~000.,000 Q280570161 415105 4/5/06 

~ 
t OmamDII s 

PllQ II'TIGIIIIF~£iCl.IISIIII511111BIIIfBIDIJII DIBITISft"alll'lllmCICIItS 

Additiontl Insun:ct- I act Gibson Conmuction Company, Grand Valley Board of Education. Project Grand Valley Pre 'K-12 

JIICl: Giblton CoMniction Co. 
. 2460 Patbmln Road 

Warren. OH 44485 

EXHIBIT 

1__,_~-



CERTIFICATE OF INSURANCE I ERIE INSURANCE GROUP 
~ Home Off1ce • Erie. Pemsyl~ania 16530 

ERIE. 
ll\~ CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY-

S &..: CERTIFICATE HOLDER COPY 

NAME AND NUMBER OF AGENCY 03/01/2006 

.OTHY KOLAKOWSKI NAME AND ADDRESS OF CERTlACATE HOLDER OR OTHER 

NAME AND ADDRESS OF NAMED INSURED 

VELOTIA PAVING CO 
P 0 BOX 1930 

JACK GIBSON CONSTRUCTION COMPANY 
GRAND VALLEY BOARD OF EDUCATION 
2460 PARKMAN ROAD 

WILLOUGHBY OH 44096-1930 

GENERAL LlABILITY 
COMMERCIAL GENERAL UABIUTY 
OCCURRENCE FORM 
GEN'LAGGREGATE UMIT A?PUES 
PER: PROJECT 
ADDITIONAL INSURED 

AUTOMOBILE UABILITY 
'AUTO (OWNED. HIRED, 
1-QWNED) 

EXCESS LIABILITY 
OCCURRENCE FOAM 

00455400 t 0 04/05/2006 04/05/2007 

0280570,61 04/05/2006 04/05/2007 

WARREN: OH 44485-

AGGREGATE 

STATUTORY 

BODILy ACCIDENT S 
lt.l.Jl.IFIV DisEASE S 

BV DISEASE S 

DESCRIPTION OF OPERATIONS/LOCATIONSfVEHICLES/EXCLUSIONS ADDEO BY ENDORSEMENT/SPECIAL PROVISIONS 
EMPlOYERS UABIUTY- STOP GAP COVERAGE BODILY INJURY fN ACCIDENT $1000000 EACH ACCIDENT 

60DilY INJURY BY DISEASE $1000000 POUCY UMIT 
BODILY INJURY BY DISEASE $1000000 EACH EM?lDYEE 

EXCL-EXPLOSION. COllAPSE & UNDERGROUND PROPERTY DAMAGE HAZARD-EXPlOSION 

EACH ACCIDENT 
POUCVUMrT 

EACH EMPLOYEE 

any of the ~Wove described policles {o1her than automobile) are cancelled bslore lhe expiration dale thereof, The ERIE will endeavor to man written rmtice to the Certifu:ate Holder alter the 
decision to cancel. FeDure to mail such notice shaD impose no obllgallon or fiabllity of any kind up011 The ERIE, Its Agents or 19presentatives. 

t5] CANCEUATION FOR SPECIAL CONTRACTS: (If tile box is checlced, this certificate involves a special contract and the following cancellation provisions apply.) When an 
automobile policy is canceDed, wrllten notice ~be maDed to the Cel1if1Cate holder. When artJ of the above described ptllicies (other !han automobUe) al'9 cancelled before the expiration 
thereof, The ERIE wil endeil\lor to man days wriUen notice to the Certif'!Catfl Holder after the decision to cancel Failure to mail such notice shal! irnpose no obflgation or liability 
of any klnclupon The ERIE, its Agents or representatives. ERIE INSURANCE GROUP 

"'ilis certificate is issued for informa1ion purposes only. It does not fist, amend, extend, 
otherwise alter the tenns and conditions of Insurance coverage contained in the 

. olicy(ies) indicated above issued by The ERIE. The terms and conditions of the 
PolicyOes) govern the insurance coverage as appUed to any given situation. 
MY party can request a pof1ey and/or Declaration by asking the insured or 1he Agent 
Umits shown may have been reduced by claims paid. 
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CERTIFICATE OF SERVICE 

The undersigned hereby certify that a true copy of the foregoing Third Party 
Complaint was served via regular U.S. Mail, postage prepaid, on this ~day of May 
2014, to the following: 

David A. Beals 
Jerry K. Kasai 
Court of Claims Defense 
150 East Gay Street, 18th Floor 
Columbus, Ohio 43215 
Counsel for Plaintiffs 

Brian C. Lee 
Reminger Co., LPA 
101 W. Prospect Avenue, Suite 1400 
Cleveland, Ohio 44115-1093 
Counsel for Buehrer Group 
Architecture & Engineering 

McMillan Construction Limited 
aka McMillan Construction Company . 
c/o David 0. McMillan 
26457 State Route 58 
Wellington, Ohio 44090 

Brian Buzby 
Porter Wright Morris & Arthur LLP 
41 South High Street 
Columbus, Ohio 43215 
Counsel for Hartford Fire Insurance 
Company 

Stephen P. Withee 
Ashley L. Oliker 
Frost Brown Todd LLC 
1 0 West Broad Street, Suite 2300 
Columbus, Ohio 43215-3484 
Counsel for Merchants Bonding 
Company 

eph A.Perling 
Scott A. Ftenton . 


