TO: Pustelak, Inc. - Py -
9070 Peach St. ' -
Waterford, PA 16441 ' DATE

ATTENTION: Tim Pustelak
TELEPHONE: 814-868-3121

PURCHASE ORDER

- J6 Ne 10603
JACK GIBSON CONSTRUCTION COMPANY $pnmanrenanansannnay

2460 PARKMAN ROAD, N.W./ WARREN, OHIO 44485
PHONE (330) 394-5280 FAX (330) 393-6515

“An Equal Opportunity Employer’’

¢ spondence, packages & shipping
§ papers.

{ Invoice in duplicate. Acceptance of
§ this purchase order includes
:l conditions stated on the back hereof !
[
!

Py .y
Ml el e

 except Articles #3, 4, 7, and 9 do not )
f apply to material orders only.

P DN W g g apapeapagpey

10/23/03

Office Contact John Gibson

Jobsite Contact Ken Hedrick

Jobsite Phone  440437-5430

FaX 814-868-0121

A. Furnish all labor, material, tools, equipment and supervision required to perform All Masenry

Work for the Grand Valley New PK-12 Building Project located at 311 North Maple St., Orwell,
Ohio 44076, Ashtabula County.

. Contract Documents: All work is to be in strict accordance with all drawings, specifications and

addenda as prepared by architects Beuhrer Group. Specifications are dated 7/7/03, and Drawings
for Construction Documents are dated 7/7/03. Contract documents also include Addendum No. 1
dated 7/23/03 and Addendum No. 2 dated 8/13/03. The following alternates have been accepted by
the owner and become a part of this contract G1; G2; G3; G6; G7; G8; G9A; G9B; G10; G11; G12;
G13A; G13B; GI3C; G14; G15 and G16. See all General Condition requirements as listed in
“Table of Contents” pages 1 thru 6 and in particular Article 7 — Change in the Work and Article 15
— Subcontractors & Material Suppliers. Also reference Sections 01010 — Summary of Work,

01200 - Project Meetings including Para. 1.02E Preparatory Pre-Installation Conferences,

01310 - Project Schedule, 01630 — Product Options and Substitutions, and 01770 - Project
Closeout. i

. Clarifications: It is the responsibility of each contractor and subcontractor to be fully aware of all

conditions and limitations of the work to be performed and to carefully examine all drawings and
specifications to fully inform himself of all requirements to complete the work. Reference in
particular Section (03400) Precast Concrete Panels & Sills; (04060) Masonry Mortar; (04080)
Masonry Anchorage & Reinforcement; (04090) Masonry Accessories; (04210) Clay Masonry
Units; (04220) Concrete Masonry Units; (07210) Building Insulation (Cavity Insulation) of the
specifications for the scope and requirements of your work. Also reference your revised quote,
dated 10/17/03. Contract documents shall govem scope & requirements. Include all permits &
fees for your work. Your work is to include but not be limited to:

*¢OSHA “Rignt-To-Know" Hazard Communication Requirements apply to all purchaseorders

IGN GREENACOPY AND RETURN

vrJoB Grand Valley PK-12 School
ur via best way

) See A

RMS See I

0. B job site

LVERY See H

IBSON (JONSTRUCTION COMPANY

Accepted By:
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Clarifications - continued

kg

Installation of masonry rebar (rebar material supplied by Jack Gibson Construction).

All misc. masonry anchors.

Clean-up of masonry debris into dumpster supplied by others.

Wash down of masonry veneer.

10. Furnish and install all embedded flashing materials,

11. Safety is a priority and all OSHA rules and regnlations must be followed.

12 All work is to be done in a neat workmanlike manner. Provide cleanup and removal of debris
on a daily basis. Protect all existing materials and conditions. Repair all damage caused by
your work.

13. Follow phasing plan as scheduled by CM.

14. Provide Schedule of Values broken down by labor & material for the three (3) main areas

of the building - East (Areas AB CJKL) Center (Areas DEF G M N P) West (Areas H
I O) This information is needed immediately.

15. Provide Project Schedule information to coincide with the schedule of values
breakdown in crew days and include cost loading and resource loading. This
information is needed immediately.

1.

2. All concrete fill or grout as it applies to the masonry work.

3. Grouting of hollow metal door frames.

4. Installation of all misc. metal embedded items (material supplied by Jack Gibson Const.).
5. CMU wall bracing.

6. Cleaning/patching of CMU walls.

7.

8.

9.

Piease use Job #3010 and Code 04200 on all invoicing.

Price: Total Lump Sum Complete §3,825,000 (includes base bid & Alt G-1 & AltG-2)
(Tax Exempt ~ certificate to follow)

Acceptance of this purchase order must be made by immediate return of the signed green copy
along with your current Workers' Compensation and Insurance certificates. Acceptance of the
purchase order constitutes acceptance of all conditions herein stated.

Change Orders: Reference Article 7 of the-general conditions for guidelines and rcquiréments
which must be followed. Extra work authorizations must be approved and signed by our jobsite
superintendent on the day the extra work is performed.

Submittals: Reference Article 14 of the general conditions of the specifications for submittal and
shop drawing procedures and requirements.

1. Provide all submittals within (10) days of this purchase order.

2. Submit a minimum of (7) seven copies for approval to have (1) one approved copy

returned. ’
3. Submit a minimum of (2) samples when samples are required.

Contract Completion and Warranties: Reference Section 01700 — Project Closeout for
requirements. Provide Operation & Maintenance Manuals if applicable.

Delivery: As job requires to meet milestones and completion. Coordinate with jobsite
superintendent and C.M. Schedule.
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I. Payment Terms:

1.

2,
3.

Pencil copy of pay application is required in our office prior to the 3rd Thursday of the month
for approval by C.M. and Architect to be included in our pay request to the Owner.

8% retainage will be held on all work until reduced or released by the Owner.

Monthly progress payment will be made within (5) days of our payment from the Owner
according to approved pay application.

Monthly payments will not be released until the following items are on file in our office:

a. Current Workers Compensation and General Liability insurance certificates.

b. Signed copy of this purchase order and any subsequent change orders.

c. Notarized Waivers of Lien from previous payment.

d. Proof of participation in the BWC DFWP, described below.

Final Payment: Waivers of lien, operation and maintenance manuals, warranties, and as-built
drawings, if required by the specifications, must be in our office prior to final payment.

J. Insurance:

L.

Your insurance coverage will equal or exceed the limits called for in the Specifications,
General Conditions and Supplementary Conditions. Additionally, your certificate of insurance
must meet the following requirements:

a) Your certificate of insurance shall include an endorsement naming the JACK GIBSON
CONSTRUCTION COMPANY AN ADDITIONAL INSURED AS THEIR INTERESTS
MAY APPEAR. ’

b) The certificate of insurance must be an original. The name and address of the agent, name
and address of the insured, date, dates of coverage and the original signature of the agent
must appear on the certificate.

c) A cancellation notice of not less than 30 days and an expiration date shall be included on
the certificate.

Your Ohio Workers' Compensation certificate must be on file in our office.

NO WORK is to be performed until proper certificates for the above items are on file in our

office.

Should you contract with a subcontractor to complete this project, proof of their Ohio Workers'

Compensation and insurance coverage shall also be submitted.

K. Special Conditions
1. Village Income Tax: The Village of Orwell levies an income tax. Subcontractor is

2.

responsible to contact the Village Income Tax Department for information.

Drug-Free Workplace: Bidders entering into a contract on a state funded project and
the bidder’s sebcontractors will be required to be enrolled, and in good standing, or
enrolled within ten (10) days of the Notice of Intent to Award, in an Ohio Bureau of
Workers’ Compensation (BWC) Drug-Free Workplace Program (DFWP) pursuant to
Ohio Administrative Code Chapter 4123-17; or an equivalent BWC approved DFWP.
Proof of your participation in the BWC DFWP is required to be provided to this
confractor prior to any work starting on site.

L. The Ohio Mechanics' Liens and Prompt Payment Act: House Bill 238, Ohio Revised Code
1311.04(J) O.R.C. applies to this project.

The Jack Gibson Construction Company has requested from the Owner a Public Notice of

Commencement (copy to follow). The following provisions must be included in any contracts or
purchase orders you may have with suppliers or sub- subcontractors and likewise in any contracts

they may issue:
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The Owner's name and address: ~ Grand Valley Local School District
315 North Maple St.
Orwell, OH 44076

The Principal Contractor's name and address:
Jack Gibson Construction Company

2460 Parkman Road N.W.
Warren, OH 44485

M. Permits - All fees and permits pertaining to your work are included.

N. Bond — Subcontractor Payment & Performance Bond is not required. The Hartford is the bonding
company for Jack Gibson Construction Company.

O. Cleanup — Subcontractor is responsible for his own cleanup and removal of debris to a jobsite
dumpster furnished by the General Contractor. Cleanup and removal shall be performed in an
expedient manner so as not to create safety hazards in the opinion of the General Contractor.
Failure to do so will allow the General Contractor to perform this cleanup and charge the

subcontractor cost, plus 15%.

P. Safety - It is fully understood that the Subcontractor has made himself aware of all the latest
Federal and State safety laws. Subcontractors are responsible for establishing and maintaining
their own safety practices and a safe workplace at all times. Cooperation with General
Contractor’s Safety Director is mandatory.

Q. MSDS - All suppliers must submit an MSDS form on each material item furnished
to comply with OSHA Hazard Communication Standard “Right to Know™29 CFR 1910, 1200.

R. Non Performance of Work: The General Contractor reserves the right to cancel this purchase
order if performance of work is not made when and as specified by the General Contractor.

The Subcontractor agrees to coordinate his progress with the General Contractor’s schedule of
completion. If the Subcontractor fails fo carry out the work in accordance with the project
schedule, the General Contractor will issue a Certified Letter of such failure to the Subcontractor.
The Subcontractor must make corrections required within three working days after receiving
notification from the General Contractor. If Subcontractor fails to make proper corrections the
General Contractor will correct the deficiencies and will deduct from Subcontractor’s payments all

costs, plus 15% for overhead and profit.
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- CHANGE - ORDER

J6

JACK GIBSON CONSTRUCTION COMPANY

2450 PARKMAN ROAD, N.W. / WARREN, OHID 44485
PHONE (330) 384-52B0 / FAX (330) 3836515

Contract No. 10600 : Date Issued 3/19/04

Change Order No. 1 Amomt —$390.00

To: Pustelak, Inc. 9070 Peach St., Waterford, PA 16441 Subcontractor
Job Grand Valley School

Whereas, in connection wirh. the Contract between Contractor and Subcontractor dated 10/23/03

the following change is ordered:

Eliminate 30 LF of 8 masonry B.F.F.
Code 22004

Deduct $390.00

NOW, THEREFORE, subject to conditions hereinafter sel forth, an equitable adjustment of the contract price and the

contract time is established as follows:

THE CONTRACT PRICE is__decreased in the amount of Three bundred ninety and 00/100
Dollars ($390.00-———— ).

THE CONTRACT TIME is __ unchanged
$3,824,000 . =0- $390 $3,824,610
Amount of Original Contract Total Additions Total Dednctions Contract to Date

The conditions hereinafter referred to are as follows:
A. The aforementioned change, and any work affected (hereby, is subject to all contract stipulations and cavenants:

B, The rights of the Contractor are not prejudiced; and
C. All claims against the Countractor which are incidental (o or are a consequence of the alorementioned change are

satisfied.
Dale Accepted 3/18/04
Subcontractor Pustelak, Inc. Contractor_Jack Gibson Construction Company

. AL B
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JACK GIBSON CONSTRUCTION COMPANY

2460 PARKMAN ROAD, N.W. / WARREN, OHIO 44485
PHONE {330) 384-52B80 / FAX [330) 3936515

Contract No. 10600 Date Issued 6/8/04
Change Order No. 2 Amount -+ $1,577.84
To: Pustelak Masonry 9070 Peach St., Waterford, PA 16441 Subconlractor

Job Grand Valley S5chool

Whereas, in connection with the Contract between Contractor and Subcontractor dated ~ 10/23/03
the following change is ordered:

1. Bulletin 25: 4” masonry chase wall in room 504, code 22026 Add §762.25
2. RCQ 27: Masonry footings in rooms 338 & 341, code 22027 Add $815.59
Total Add $1,577.84 -

NOW, THEREFORE, subject to conditions hereinafter set forth, an equitable adjustment of the contract price and the

contract time is established as follows:

THE CONTRACT PRICE is_ increased in the amountof One thousand five hundred seventy
seven 84/100 Dollars ($ 1,577.84 ).

THE CONTRACT TME is ___unchanged

$3,825,000 $1,577.84 $390 $3.826,187.84
Amount of Original Contract Total Additions Total Deductions Conlract to Date

The conditions hereinafter referred to are as follows: .
A. The aforementioned change, and any work affected thereby, is subject to all contract stipulations and covenants:

B. Therights of the Contractor are not prejudiced; and
C. All claims against the Contractor which are incidental to or are a consequence of the aforementioned change are

satisfied.

Date Accepted 6/8/04

Subcontractor Pustelak Masonry Contractor __Jack Gibson Construction Company

Q)

by by
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JACK GIBSON CONSTRUCTION COMPANY

2480 PARKMAN ROAD, N.W. / WARREN, DHIO 44485
PHONE {330] 384-5280 / FAX (330) 3936515

Contract No. 10600 Date Issued 11/19/04
Change Order No. 3 Amount _— $7,965.00
To: Pustelak, Inc. 9070 Peach S5t., Waterford, PA 16441 Subcontractor

Job Grand Valley School

Whereas, in connection with the Contract between Contractor and Subcontractor dated ~ 3/19/04
the following change is ordered:

1. Add precast cap at gym loft wall according to RCQ-021, Bul 13, Code 22018
Code 22018 - Add $1,725.00

2, Change brick color #2 to color #l according to RCQ-11, Bul. #19, Code 04200
Deduct $9,690 .

Total change order: Deduct $7,965.00

NOW, THEREFORE, subject to conditions hereinafter set forth, an equitable adjustment of the contract price and the

THE CONTRACT PRICEis decreased in the amount of Seven thousand nine hundred sixty
five and 00/100 Dollars ($— 7,865.00 ).

THE CONTRACT TIME is unchanged
$3,825,000 $3,302.84 510,080 $3.818,222.84
Amount of Original Contract Total Additions Total Deductions Contract to Date

The conditions hereinafter referred to are as follows;
A. The aforementioned change, and any work affected thereby, is subject (o all contract stipulations and covenants:

B. The rights of the Contractor are not prejudiced; and
C. Al claims against the Contractor which are incidental to or are a consequence of the aforementioned change are

satisfied.

Date Accepted 11/18/04

Subcontractor Pustelak, Inc. Contractor Jack Gibson Comstruction Company

by
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Jo

JACK GIBSON CONSTRUCTION COMPANY

2460 PARKMAN ROAD, N.W. / WARREN, OHID 44485
PHONE (330) 3894-5280 / FAX [330) 3836515

Contract No. 10600 Date Issued 3/15/05
Change Order No. 4 Amount  (-$1,650.08)
To: Pustelak, Inc. 9070 Peach St.. Waterford, PA 16441 Subcontractor

Job_ Grand Valley School

Whereas, in connection with the Contract between Contractor and Subcontractor dated 3/19/04
the following change is ordered:

SEE ATTACHED BREAKDOWN

NOW, THEREFORE, subject to conditions bereinafter set forth, an equitable adjustment of the contract price and the
contract time is established as follows:

THE CONTRACTPRICEis decreased in the amount of Onie _thousand six hundred fifty
08/100~=—=——~——~= Dollars ($ 1,6500i8 )-

THE CONTRACT TIME is unchanged

3,825,000 $8,352.51 $16.779.75 $3.816,572.76
Amount of Original Contract Total Additions Total Deductions Contract to Date

~ The conditions bereinafter referred to are as follows: ] .
A. The aforementioned change, and any work affected thereby, is subject to all contract stipulations and covenants:

B. The rights of the Contractor are not prejudiced; and
C. Allclaims against the Contractor which are incidental to or are a consequence of the aforementioned change are

satisfied.

Date Accepted ____3/15/05

Subcontractor _ Pustlak, Inc. Contractor __Jack Gibson Construction Company

by ' byggE’VJé{[ 1‘ ﬂ Jed P
77 d




Pustelak Inc.
Change Order #4, Purchase Order #10600
Grand Valley K-12 School

1. Delete masonry at new tectum wall in room 280. Deduct (5,937.50)
RCQ 61, BUL 53, Code 22058

2. Replace block in vestibules 392 & 431 with scored block Add $249.30
RCQ 67, Code 22069

3. Provide masonry chase wall in room 120 - Kiln Add $296.15
RCQ 71, Code 22076

4. Delete street sign precast caps and add (2) cornerstones Add $689.65
RCQ 68, Code 22070 :

5. Install precast mustang panel, RCQ 82, Code 22086 Add $1,162.02

6. Add exterior expansion joints, RCQ 83, Code 22087 Add $932.20

7. New door 534 C, RCQ 96, Code 22096 Add $282.34

8. Use angles to carry masonry in stairwell 125 & 192 Add $1,438.01

RCQ 48, Code 22045
9. Chase wall in room 504 was done in metal stud and drywall and is no longer
required as extra masonry. RCQ 25, Code 22026, Dedunct from CO #1 ($762.25)
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") CHANGE - GRDER ]
JACK GIBSON CONSTRUCTION COMPANY

2460 PARKMAN ROAD, N.W. / WARREN, OHIO 44485
PHONE (330) 384-5280 / FAX [330) 3838515

Contract No, 10600 Date Issued 7.5-05

Change Order No. 5 Amount + $20,953.66

To: Pustelak, Inc 9070 Peach St Waterford Pa 16441 Subcontractor
Job Grand Valley School Ioh #3010

Whereas, in connection with the Contract between Contractor and Subcontractor dated ~ 1n.53.073
the following change is ordered:

Add block at gym mezz. Wall Add: § 39147
RCQ 93, Code 22018

Add control joints in area K Add: 144.61
RCQ 88, Code 22091

Masonry at roof edge. Add: 15,002,00
RCQ 12 Code 22014

Add (2) two new masonry and precast concrete signs. Add: 5,192.56
RCQ 107, Code 22108

Relay block due to plumber. Code 04200 Add: 88.13

Fill Water Tank. Code 04200 Add: 124.89

TOTAL ADD: $20,953.66

NOW, THEREFORE, subject to conditions hereinafter set forth, an equitable adjustment of the contract price and the

contract time is established as follows:

THE CONTRACT PRICE is ____Increased in the amount of ___ Twenty Thousand Nine Hundred Fifty

Three Dollars and 66 Cent®ollars (§ __ $20.953.66 ).

THE CONTRACT TIME is unchanged
$3,825,000.00 $29.306.17 -$16.779.75 $3,837,52642
Amount of Original Contract Total Additions Total Deductions Contract to Date

The conditions hereinafter referred to are as follows: .
A. The aforementioned change, and any work affected thereby, is subject to all contract stipulations and covenants:

B. The rights of the Contractor are not prejudiced; and
C. All claims against the Contractor which are incidental to or are 2 consequence of the aforementioned change are

satisfied.

Date Accepted

Subcontractor _ Pustelak, Inc Contractor i i
by by _’flz.ﬂ’w/dcz&%







' TO:

JACK GIBSON CONSTRUCTION COMPANY §rmanammnannnna~
9460 PARKMAN ROAD, N.W./ WARREN, OHIO 44485 1{ spondence, packages & shipping
PHONE (330) 394-5280 FAX (330) 393-6515 § papers.

“An Equal Opportunity Employer"” $this purchase order mcludes'

Boak & Sons, Inc.
75 Viectoria Rd.
Youngstown, OH 44515

ATTENTION: Joe Ceapa

TELEPHONE: 330-793-5646

PURCHASE ORDER

\
] [

N? 10624

.

¢ Invoics in duplicate, Acceptance of

:h conditions stated on the back hereof $
$ except Articles #3, 4, 7, end 9 do not §
& apply to material orders only. 4

VW W W O gy

NN

DATE 12/23/03
Office Contact  John Cibson

Jobeite Contact Ken Hedrick

fax 330-793-8455 9obsite Phone  440-437-5430

A. Furnish all labor, material, tools, equipment and supervision required to perform the Roofing &

Sheet Metal work for the Grand Valley New PK-12 Building Project located at 311 North Maple
St., Orwell, Ohio 44076, Ashtabula County.

. Contract Documents: All work is to be in strict accordance with all drawings, specifications and

addenda as prepared by architects Beuhrer Group. Specifications are dated 7/7/03, and Drawings
for Construction Documents are dated 7/7/03. Contract documents also include Addendum No. 1

dated 7/23/03 and Addendum No. 2 dated 8/13/03. The following altemates have been accepted by
the owner and become a part of this contract G1; G2; G3; G6; G7; G8; G9A,; G9B; G10; G11; G12;

G13A; G13B; GI13C; Gl4; G15 and G16. See all General Condition requirements as listed in
“Table of Contents” pages 1 thru 6 and in particular Article 7 — Change in the Work and Article 15
— Subcontractors & Material Suppliers. Also reference Sections 01010 — Summary of Work,
01200 ~ Project Meetings including Para. I.02E Preparatory Pre-Installation Conferences,

01310~ Project Schedule, 0[630 Product Options and Substitutions, and 01770 — Project

Closeout.

. Clarifications: It is the responsibility of each contractor and subcontractor to be fully aware of all

conditions and limitations of the work to be performed and to carefully examine all drawings and
specifications to fully inform himself of all requirements to complete the work. Reference in
particular Sections 01010, 07220, 07225, 07310, 07530, 07600 and 07900 of the specifications for
the scope and requirements of your work. Also reference your quote, dated 12/9/03. Contract
documents shall govern scope & requirements. Include all permits & fees for your work. Your
work is to include but not be limited to:

1. Safety is a priority and all OSHA rules and regulations must be followed.

2 All work is to be done in a neat workmanlike manner. Provide cleanup and removal of debris

on a daily basis. Protect all existing materials and conditions. Repair all damage caused by

your work.

**OSHA “Right-To-Know” Hazard Communication Requirements apply to all purchase orders

R JOB
P VIA

Grand Valley PK-12 School
best way

See A

See I

job site

See H

PLEASE SIGN GREEN COPY AND RETURN

JACK*Z’I‘BSZjNSTRUCTION COMPANY

EXHIBIT
Accapled By: l 2
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Clarifications continued:

Follow phasing plan and milestone completion dates as scheduled by CM.

Submit schedule of values and work durations immediately, broken down at least into East,
Center, West, Labor and Material.

Provide all roof and deck insulation including ventilated roof insulation.

Provide shingle roof system as specified for a complete warranted system.

Provide fully adhered EPDM roof system cornplete and fully warranted.

Provide all flashings and sheet metals including fascias, copings, .050 gutters, downspouts,
soffits, flashings, sealants, etc.

9. Provide walk pads where required.

10. Smoke vents, metal roof and skylight are by others.

AW

0=

Please use Job #3010 and Code (7530 on all invoicing.

D. Price: Total Lump Sum Complete $995,500.00 {Tax Exempt)

Acceptance of this purchase order must be made by immediate return of the signed green copy
along with your current Workers’ Compensation and Insurance certificates. Acceptance of the
purchase order constitutes acceptance of all conditions herein stated.

E. Change Orders: Reference Article 7 of the general conditions for guidelines and requirements
which must be followed. Extra work authorizations must be approved and signed by our jobsite
superintendent on the day the extra work is performed.

F. Submittals: Reference Article 14 of the general conditions of the specifications and CM’s
submittal log for submittal and shop drawing procedures and requirements.
1. Provide all submittals within (10) days of this purchase order.
2. Submit a minimum of (7) seven copies for approval te have (1) one appreved copy
returned.
3. Submit a2 minimum of (2) samples when samples are required.

G. Contract Completion and Warranties: Reference Section 01700 — Project Closeout for
requirements. Provide Operation & Maintenance Manuals if applicable.

H. Delivery: As job requires to meet milestones and completion. Coordinate with jobsite
superintendent and C.M. Schedule.

I. Payment Terms:

1. Pencil copy of pay application is required in our office prior to the 3rd Thursday of the month
for approval by C.M. and Architect to be included in our pay request to the Owner.

2. 8% retainage will be held on all work until reduced or released by the Owner.

3. Monthly progress payment will be made within (5) days of our payment from the Owner
according to approved pay application.

4. Monthly payments will not be released until the following items are on file in our office:
a. Current Workers Compensation and General Liability insurance certificates,
b. Signed copy of this purchase order and any subsequent change orders.
c. Notarized Waivers of Lien ffom previous payment.
d. Proof of participation in the BWC DFWP, described below.

5. Final Payment: Waivers of lien, operation and maintenance manuals, warranties, and as-built
drawings, if required by the specifications, must be in our office prior to final payment.
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J. Insurance:
1. Your insurance coverage will equal or exceed the limits called for in the Specifications,

General Conditions and Supplementary Conditions. Additionally, your certificate of insurance

must meet the following requirements:

a) Your certificate of insurance shall include an endorsement naming the JACK GIBSON

.CONSTRUCTION COMPANY AN ADDITIONAL INSURED AS THEIR INTERESTS
MAY APPEAR.

b) The certificate of insurance must be an original. The name and address of the agent, name
and address of the insured, date, dates of coverage and the original signature of the agent
must appear on the certificate.

¢) A cancellation notice of not less than 30 days and an expiration date shall be included on
the certificate.

2. Your Ohio Workers' Compensation certificate must be on file in our office.

3. NO WORK is to be performed until proper certificates for the above items are on file in our
office.

4. Should you contract with a subcontractor to complete this project, proof of their Ohio Workers

Compensation and insurance coverage shall also be submitted.

K. Special Conditions

1. Village Income Tax: The Village of Orwell levies an income tax. Subcontractor is
responsible to contact the Village Income Tax Department for information.

2. Drug-Free Workplace: Bidders entering into a contract on a state funded project and
the bidder’s subcontractors will be required to be enrolled, and in good standing, or
enrolled within ten (10) days of the Notice of Intent to Award, in an Ohio Bureau of
Workers® Compensation (BWC) Drug-Free Workplace Program (DFWP) pursuant to
Ohio Administrative Code Chapter 4123-17; or an equivalent BWC approved DFWP.
Proof of your participation in the BWC DFWP is required to be provided to this
contractor prior fo any work starting on sife.

L. The Ohio Mechanics' Liens and Prompt Payment Act: Houge Bill 238, Ohio Revised Code
1311.04(J) O.R.C. applies to this project.

The Jack Gibson Construction Company has requested from the Owner a Public Notice of
Commencement (copy to follow). The following provisions must be included in any contracts or
purchase orders you may have with suppliers or sub- subcontractors and likewise in any contracts

they may issue:

The Owner's name and address: ~ Grand Valley Local School District
315 North Maple St.
Orwell, OH 44076

The Principal Contractor's name and address:
Jack Gibson Construction Company
2460 Parkman Road N.W.
Warren, OH 44485

M. Permits - All fees and permits pertaining to your work are included.

N. Bond - Subcontractor Payment & Performance Bond is not required. The Hartford is the bonding
company for Jack Gibson Constraction Company.
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0.

Cleanup — Subcontractor is responsible for his own cleanup and removal of debris to a jobsite
dumpster furnished by the General Contractor. Cleanup and removal shall be performed in an

"expedient manmer so as not to create safety hazards in the opinion of the General Contractor.

Failure to do so will allow the General Contractor to perform this cleanup and charge the
subcontractor cost, plus 15%.

Safety - It is fully understood that the Subcontractor has made himself aware of all the latest
Federal and State safety laws. Subcontractors are responsible for establishing and maintaining
their own safety practices and a safe workplace at all times. Cooperation with General
Contractor’s Safety Director is mandatory.

MSDS — All suppliers must submit an MSDS form on each material item furnished
to comply with OSHA Hazard Communication Standard “Right to Know"29 CFR 1910, 1200.

Non Performance of Work: The General Contractor reserves the right to cancel this purchase
order if performance of work is not made when and as specified by the General Contractor.

The Subcontractor agrees to coordinate his progress with the General Contractor’s schedule of
completion. If the Subcontractor fails to carry out the work in accordance with the project
schedule, the General Contractor will issue a Certified Letter of such failure to the Subcontractor.
The Subcontractor must make corrections required within three working days after receiving
notification from the General Contractor. If Subcontractor fails to make proper corrections the
General Contractor will correct the deficiencies and will deduct from Subcontractor’s payments all

costs, plus 15% for overhead and profit.



CHANGE - ORDER

JG

JACK GIBSON CONSTRUGTION COMPANY

2480 PARKMAN ROAD, N.W. / WARREN, OHD 444B5
PHONE {330) 384-5280 / FAX (330) 3836515

Contract No. 10624 Date Issued 3/19/04
Change Order No. 1 Amount + $2,773.31
To: Boak and Sons 75 Victoria Rd., Younsgstown, OH 44515 Subcontractor

Job _Grand Valley School

Whereas, in connection with the Contract between Contractor and Subcontractor dated 12/23/03
the following change is ordered: ’

Install acoustical treatment in roof deck over room areas 228 & 328 per
Bulletin 14.

Code 22008

Add $2,773.31

NOW, THEREFORE, subject to conditions hereinafler set forth, an eyuilable adjustment of the contract price and the

contract time is established as follows:

[T‘Wo thousand seven hundred seventy

THE CONTRACT PRICE is__ increased in the amount o
three and 31/100 Doliars (§ 2,773.31 ).

THE CONTRACT TIME is unchanged

$995,500 $2,773.31 -0- $998;273.31

Amount of Original Contract Total Additions Toltal Deductions Contract to Date

The conditions hereinafter referred to are as follows:

A. The aforementioned change, and any work alfected thereby, is subject to all contract stipulations and covenanls:
B. The rights of the Contractor are not prejudiced; and

C. All claims against the Contractor which are incidental to or are a consequence of the alorementioned change are

satisfied.

Date Accepted 3/19/04

Subcontractor _Bozk & Sons Contractor  Jack Gibson Comstruction

0 kg




N CHANGE - ORDER

- JG

JACK GIBSON CONSTRUCTION COMPANY

2480 PARKMAN ROAD, N.W. / WARREN, OHIO 44485
PHONE (330) 394-5280 / FAX {330] 38386515

Contract No. 10624 Date Issved 6/8/04
Change OrderNo. 2 Amomnt - $8,170.62
To: Boak & Sons 75 Victoria Rd, Youngstown, OH 44515 Subcontractor

Jop ©Grand Valley School

Whereas, in connection with the Contract between Contractor and Subcontractor dated 1 2/23/03
the following change is ordered:

1. Bulletin 34: Deduct roofing & soffit and add Z-Closure per revised detail Q45/A21.

Code 22023

Net Deduct ($8,170.62)

NOW, THEREFORE, subject to conditions hereinafter set forth, an equitable adjustment of the contract price and the

contract time is established as follows:

THE CONTRACTPRICE is _decreased in the amount of Eight thousand one hundred seventy
62/100———mmmm Dollars (§ 8,170.62 ).

THE CONTRACT TIME is unchanged
$995,500 $2,773.31 $8,170.62 $990,102.69

Amount of Original Contract Total Additions Total Deductions Contract to Date

The conditions hereinafter referred to are as follows:
A. The aforementioned change, and any work affected thereby, is subject to all contract stipulations and covenants:

B. Therights of the Contractor are not prejudiced; and
C. All claims against the Contractar which are incidental to or are a consequence of the aforementioned change are

satisfied.

Date Accepted 6/8/04

SubcontractorBoak & Sons Contractor Jack Gibson Construction Company

N p |
by by )f-} J{\m,,{bjf’,—dﬁw\_"




- CHANGE - ORDER

JG

JACK GIBSON CONSTRUCTION COMPANY

2450 PARKMAN ROAD, NLW, / WARREN, OHID 44485
PHONE (330) 384-5280 / FAX [(330) 3836515

Contract No. 10624 Date Issued 09/07/04
Change Order No. 3 Amount $7,615.91
To: Boak & Sons, Inc., 75 Victoria Road, Youngstown, OB 44515 'Subconr.ractor

Job Grand Valley - 3009 — see below for codes

Whereas, in connection with the Contract between Contractor and Subcontractor dated 12/23/03
the following change is ordered:

1) ‘Install Tri-Flex 30 Underlayment at Center areas in lieu of
2 layers of 15# felt. (RCQ 56) - Code 22060

Add $3,615.91

2) To correct Original PO amount to $999,500 - Add $4,000.00
Code 07530

Total add this CO $7,615.91

NOW, THEREFORE, subject to conditions hereinafter set forth, an equitable adjustment of the contract price and the

contract time is established as follows:

THE CONTRACT PRICE is_increased in the amount of Seven Thousand Six hundred
Fifteen and 91 centsDollars($7,615.61 ).

THE CONTRACT TIME is _unchanged

995,500.00 10,389.22 8.170.62 997.718.60
Amount of Original Contract Total Additions Total Deductions Contract to Date

The conditions hereinafter referred to are as follows: .
A. The aforementioned change, and any work affected thereby, is subject to all contract stipulations and covenants:

B. The rights of the Contractor are not prejudiced; and
C. Allclaims against the Contractor which are incidental to or are a consequence of the aforementioned change are

satisfied.

Date Accepted _09/07/04

Subcontractor Boad & Sons, Inc. -Contractor Jack Gibson Construction




CHANGE - ORDER

- J6

JACK GIBSON CONSTRUCTION COMPANY

2460 PARKMAN ROAD, N.W. / WARREN, DHID 44485
PHONE (330) 394-5280 / FAX [330) 3836515

Contract No, 10624 Dite Issued 12/14/04
{"hnge Order No. 4 Amount + $1,045.80
vy ~1%0::11( & Somns, 75 Victoria Rd., Youngstown, OH 44515 Subcontractor

i Grand Valley School

Nysieas, inconnection with the Contract between Contractor and Subcontractor dated 12/23/03
s fudlowing change is ordered:

Use O.D.E. screw anchor hanger in lieu of gutter straps.

Code 22014

Add §1,045.80

N TIEREFORE, subject to conditions hereinafter set fonth, an equitable adjustment of the contract price and the

cenltalime §s established as [ollows:

HECONTRACT PRICE i increased -in the aumount of __One _thousand forty five and
80/100-———-—-—  pollars (5 1,045.80 ).

S CONTRACT TIMEE s unchanged

_$Qf)5_,500 $11,435.02 $8,170.62 $998,764.40
Ll of Originad Contract Totad Addilions Tatal Deductions © Contract to Date

i fecomditiony hereinafler referred (o are s follows: .
“he nforementioned change. and any work affected thereby, is subject w all contract stipulitions and covenanls:
hevishis of e Contractor are nol prejudiced: and
s choms against the Contractor which are incidentad 1o or are a consequence of the aforementioned change are

= tastied.

rate Aceepled  12/14/04

b oninector Boak & Sons, Ine. Comtricior Jack Gibson Construction Company

f .'/ /‘,’ 0’}] : //
h)l 'Q‘: vy L~ ,"‘ -'Z/{'Ld"l”‘? (-/




CHANGE - ORDER |

JACK GIBSON CONSTRUCTION COMPANY

2450 PARKMAN ROAD, N.W, / WARREN, OHIO 44485
PHONE (330) 384-5280 / FAX (330) 383-6515

Contract No. 10624 Date Issued 3/15/05
Change Order No. 3 Amount _ + $7,894.19
To:Boak & Sons 75 Victoria Rd., Youngstown, OH 44515 Subcontractor

Job_Grand Valley School

Whereas, in connection with the Contract between Contractor and Subcontractordated  12/23/03
the following change is ordered:

1. Replace vented soffit on the N&S gables of the MS gym with solid.  Add $5,331.07

RCQ 78, Item 1, Code 22082

2. Install solid soffit on N&S gables of the H.S. gym Add $132.83
RCQ 78, Item 2, Code 22082

3. Provide gutter expansion joint covers throughout the building Add $2,430.29
RCQ 94, Code 22098

NQW, THEREFORE, subject ta conditions hereinafter set forth, an equilable adjustment of the contract price and the

contract time is established as follows:

THE CONTRACT PRICE is increased in the amount of Seven thousand eight hundred ninety
four 19/100-———- Dollars (§ 7.894.19 ).

TIE CONTRACT TIME is unchanged
$995,500 $19,329.21 8.170.62 $1,006,A58.59

Amount of Original Contract Tolal Additions _ Total Deductions Contract 1o Date

The conditions hereinafer referred (o are as folfows:
A. The alorementioned change, and any work alfected thereby, is subject to all contract stipulations and covenants:

B. The rights of the Contractor are not prejudiced; and
C. Al claims agains! the Contractor which are incidental (o or are a consequence of the aforementioned change are

salisfied,
Date Accepted 3/15/05

Subcontractor _ Boak & Soms Contractor _Jack Gibson Construction Company
oy A




i CHANGE - ORDER j
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JACK GIBSON CONSTRUCTION COMPANY

2480 PARKMAN ROAD, N.W. / WARREN, OHIO 44485
PHONE [330) 384-5280 / FAX (330) 383-6515

Contract No, 10624 Date Issued 7-5-05

Change Order No. 6 Amount +$17.012.18

To: Boak & Sons _ 75 Vicioria Rd., Austintown_Ohin 44515 Subcontractor
Job Grand Valley School Job# 3010 —

Whereas, in connection with the Contract between Contractor and Subcontractor dated 12.23.03
the following change is ordered:

1. Install temporary roof at skylight.
RCQ 115, Code 22116

2. Remave temporary roof at skylight.
RCQ 115, Code 22116

Add:  $1,733.87

Add: 207.72

3. Install pavers on flat roof (2 areas, $2,712.08 & $2,618.94)
RCQ 105, RF1 348, Code 22106 Add: 5,331.02
4, Install gutters, downspouts and fascia, etc at metal roof

Area to match all gutter areas per agreement. Code 22152 Add: 9,738.55

TOTAL ADD: $17,012.16

NOW, THEREFORE, subject to conditions hereinafter set forth, an equitable adjustment of the condract price and the

contract time is established as follows:

THE CONTRACT PRICE is Increased in the amount of _ Seventeen Thousand Twelve Dollars
And 16 Cents Doilars ($ __$17.012 16 ).
THE CONTRACT TIME is unchanged

$225,500.00 $36.341.37 -$8.170.62 $1.023 670 75
Amount of Original Contract Total Additions Total Deductions Contract to Date

The conditions hereinafter referred to are as follows: .
A, The aforementioned change, and any work affected thereby, is subject to all contract stipulations and covenants:

B. Therights of the Contractor are niot prejudiced; and
C. All claims against the Contractor which are incidental to or are a consequence of the aforementioned change are

satisfied.

Date Accepted

Subcontractor

Boak & Sons

Ty

Contractor

1 § (:M. A.—u.‘L/\







J0ak & Sens, /L. | Proposal

3 Victoria Road
pungstown, Ohia 44515

30.783.5646 f Fax: 33D0.793.8455 Date: October 26, 2005
roposed  Jack Gibson Construction Company Job  New PK —12 for Grand Valley Local
2% 9460 Parkman RD N.W. Schools

Warren, OH 44485 Bulletin No.118 R @R 16D
hone#  330.394.5280 Fax# 33(0.393.6515
ention Job &:

We hereby submit specification amt estimate for

Provide matenal labor and equipment to mstall gutter (approx. 70 lin. ft.) at transiucent panels at main
fobby. Metal to be .050" aluminum in manufacturer's standard Kynar finish to match existing fascia
translucent panels Profife to be per Detail Bulletin 118, and will not match profile at Alcoa gutter
System.

Toftal for above,.. $3,634.00
C@’J\Q/ 22 74

All pamilis are the responsibliity of the owner.

rthe sum of As Sizted Abcve

yment to be made 25 follows: Upon Completion

~ i
MM? Note: T popasal may be withdrau f ot acospfed
A Caapg -2 wihin 30 deys.

naterlal B guacanteed to ba a2 epecii I work to be complefed fn a worlonaniie mammer accondng 0 standard pravfices.  Any akerafions or deviation from
especifmmkwdwtg’mwsbv?be executed only upon wiitten orders and wil becoma & change order over ad above the eslimale. This proposal may
- been takan off rough prints and spaclfications, as such this quate may be cansidersd prafminary. Al sgresments SoTringsTa Up sirikes, accidents, act of God o
datays beyond our control  Owner te cary fire, tomadio and other necessary hsurance. Otr viorkers are fifly coversd by Workmen's Compensation insurance.

siance of Proposat: The above prioes, speciications anvd condiions ers safisfactory and are hereby accepted, You are authorized 1o do the work as specified.
of Acceptance: Autharzed Signature:

orized Boak and Sons, Ine, Signature;




CHANGE ORDER MASTER xls Page ]

I[temn Heading Subheading Hours Rate % Subtotal Total
A. ILABOR:
Sheet Metal - Laborer 411 $ 18.50 $ 758.50
TOTAL LABOR 41 3 735R.50
B. |BURDEN & FRINGES:
S ‘
g ; '?;" Medicare/Social Security 7.65% 58.03
”§ & = iOhio Unemployment 7.1% 53.85
A g 8 iFederal Unemployment 0.8% 6.07
< % _iWorkers' Comp 14.4% 10930 | § 227.25
Health & Life Insurance $ 186189 148.80
§° ’:-D‘? Vacetion Pay (per hour) 0.02 0.82
E T {401 (k) 0.02 0.82
2 & IRetirement, IRA 0.05 2.05 .
Liability 0.50 20501 § 172.99
C. |EQUIPMENT RENTALS
5 15300.00
$  1,300.00
D. |OWNED EQUIPMENT
LS -
$ -
"~ E. |TRUCKING
$ 225.00
3 225.00
F. |MATERIALS
3 453.00
$ 453.00
OVERHEAD — 10% og A+BHCHD+E 3 268.37
PROFIT - 5% $ 170.26
L |SUBCONTRACTORS
J. |MAREUP ' 10% 3 -
X. |MISCELLANEOUS -
Bond & Insurance
Travel 48.00
Permits, licenses, inspectons, tests
$ 48.00
TOTAL COST $ 3,623.37

BULLETINNO. 118

CHANGE ORDER MASTER xls : Page 1




URWELL/GRAND VALLEY SCHOOLS.

gutter installation at glass wall

RCR 1D Code 227174

| existing glass roof

100 gutter straps

174x2.75
tapcon fastener

127 o.c,
. 8"
no . D style
qutter
h existing
~ (white) — ’///

125 al. external
str&p @24* o.c.

4 %3 downspout (whﬁe)
tied into Quﬁ:er‘
below,

e wall £lachina (whito)

10"

exlsting 87
cinder block

y

\\\__ axlsting

brick face



PURCHASE ORDER

JG Ne 11084

JACK GIBSON CONSTRUCTION COMPANY 3

.’__,I

This number must appear on all corre-

2460 PARKMAN ROAD, N.W./ WARREN, OHIO 44485 { spondencs, packages & shipping
PHONE (330) 394-5280 FAX (330) 393-6515 papers.
,Invmoe in duplicate. Acceptance of

(
1
“An Equal Opportunity Employer" :.thu puarchase order includes

A g

. b conditions gtated on the back hereof
Velotta Paving Co. § except Articles 43, 4,7, and 9 do not

TO: PO Box 1930 ¢ apply to material orders anly.
Willoughby, OH 44096 ‘ ~
e DATE 17/25/2005__
Office Contact J°ohn Gibson, Jr.
ATTENTION: Dominic Velotta Cell 440-478-0890 Jobsite Contact K€M Hedrick
TELEPHONE:  440-042-6655 FAX 440-042-9956 Jobsite Phone $40-437-5430

A, Furnish all labor, material, tools, equipment and supervision required to perform the Flexible
Pavement work for the Grand Valley New PK-12 Building PrOJect located at 311 North Maple St.,
Orwell, Ohio 44076, Ashtabula County.

B. Coniract Documents: All work is to be in strict accordance with all drawings, specifications and
addenda as prepared by architects Beuhrer Group. Specifications are dated 7/7/03, and Drawings for
Construction Documents are dated 7/7/03. Contract documents also include Addendum No. 1 dated
7/23/03 and Addendum No. 2 dated 8/13/03. The following alternates have been accepted by the
owner and become a part of this contract G1; G2; G3; G6; G7; G8; G9A; G9B; G10; G11; G12;
G13A;G13B; G13C; G14; G15 and G16. See all General Condition requirements as listed in “Table
of Contents™ pages | thru 6 and in particular Article 7 — Change in the Work and Article 15 —
Subcontractors & Material Suppliers. Also reference Sections 01010 — Summary of Work,

01200 — Project Meetings including Para. 1.02E Preparatory Pre-Installation Conferences,
01310 - Project Schednle, 01630 — Product Options and Substitutions, and 01770 — Project Closeout.

C. Clarifications: It is the responsibility of each contractor and subcontractor to be fully aware of all

conditions and limitations of the work to be performed and to carefully examine all drawings and
specifications to fully inform himself of all requirements to complete the work. Reference in
particular Section 02740 of the specifications forthe scope and requirements of your work. Also
reference your quote, dated 7/22/04. Contract documents shall govern scope & requirements.
Include all permits & fees for your work. Your work is to include but not be limited to:

All heavy-duty asphalt

All standard asphalt

All play area & bike path asphalt
Provide sealer as shown and required
All Parking lot striping

All playground

R N

**OSHA "Right-To-Know” Hazard Communication Requirements apply to all purchase orders

UR JOB
P VIA

AMS
OB

Grand Valley School PLEASE SIGN GREEN COPY AND RETURN

best way : G;BSON ONSTRUCTIO LN

g 3

s::: Yo A R e A EXHIBIT
. » V)

JahcHe .




Velotta Paving Co. — Page . )

Clarifications — continued
7. Fine grading of existing stone base
8. Proofroll, fine grade & compact existing stone base
9. Safety is a priority and all OSHA rules and regulations must be followed.
10. All work is to be done in a neat workmanlike manner. Provide cleanup and removal of debris
on a daily basis. Protect all existing materials and conditions. Repair all damage caused by

your work.

Please use Job #3010 and Code 02740 on all invoicing. (Tax Exempt)

D. Price: Total Lump Sum Complete- Base Bid including Alt. G-11 $325,000 (code 2740)
Pave at deleted North Island — Add 4,500.00 (code 22089)
Add H.D. Fire Lane — Add $20,000.00 (code 22139)

Acceptance of this purchase order must be made by immediate return of the signed green copy
along with your current Workers’ Compensation and Insurance certificates. Acceptance of the
purchase order constitutes acceptance of all conditions herein stated.

E. Change Orders: Reference Article 7 of the general conditions for guidelines and requirements
which must be followed. Extra work authorizations must be approved and signed by our jobsite
superintendent on the day the extra work is performed.

F. Submittals:
1. Submit a minimum of (7) seven cepies for approval to have (1) one approved copy
returned.
2. Submit a minimum of (2) samples when samples are required.

G. Contract Completion and Warranties: Reference Section 01700 — Project Closeout for
requirements. Provide Operation & Maintenance Manuals if applicable.

H. Delivery: Start immediately, complete by August 12, 2005

I. Payment Terms:
1. Pencil copy of pay application is required in our office prior to the 3rd Thursday of the month

for approval by C.M. and Architect to be included in our pay request to the Owner.
2. 8% retainage will be held on all work until reduced or released by the Owner.
3. Progress payment will be made within (5) days of our payment from the Owner according to
approved pay application.
4, Payments will not be released unti] the following items are on file in our office:
a. Current Workers Compensation and General Liability insurance certificates.
b. Signed copy of this purchase order and any subsequent change orders.
¢. Notarized Waivers of Lien from previous payment.
d. Proof of participation in the BWC DFWP, described below.
5. Final Payment; Waivers of lien, operation and maintenance manuals, warranties, and as-built
drawings, if required by the specifications, must be in our office prior to final payment.

J. Insurance:
1. Your insurance coverage will equal or exceed the limits called for in the Specifications,

General Conditions and Supplementary Conditions. Additionally, your certificate of insurance

must meet the following requirements:
a) Your certificate of insurance shall include an endorsement naming the JACK GIBSON
CONSTRUCTION COMPANY AN ADDITIONAL INSURED AS THEIR INTERESTS

MAY APPEAR.



Velotta Paving — page 3 i

Insurance — continued
b) The certificate of insurance must be an original. The name and address of the agent, name

and address of the insured, date, dates of coverage and the original signature of the agent

~ must appear on the certificate,
¢) A cancellation notice of not less than 30 days and an expiration date shall be included on

the certificate.
2. Your Ohio Workers' Compensation certificate must be on file in our office.

3. NO WORK is to be performed until proper certificates for the above items are on file in our

office.
4. Should you contract with a subcontractor to complete this project, proof of their Ohio Workers'

Compensation and insurance coverage shall also be submitted.

K. Special Conditions
1. Village Income Tax: The Village of Orwell levies an income tax. Subcontractor is

responsible to contact the Village Income Tax Department for information.

2. Drug-Free Workplace: Bidders entering into a contract on a state funded project and
the bidder’s subcontractors will be required to be enrolled, and in good standing, or
enrolled within ten (10) days of the Notice of Intent to Award, in an Ohio Bureau of
Workers’ Compensation (BWC) Drug-Free Workplace Program (DFWP) pursuant to
Ohio Administrative Code Chapter 4123-17; or an equivalent BWC approved DFWP.
Proof of your participation in the BWC DFWP is required to be provided to this
contractor prior to any work starting on site.

L. The Ohio Mechanies' Liens and Prompt Péyment Act: House Bill 238, Ohio Revised Code
1311.04(J) O.R.C. applies to this project.

The Jack Gibson Construction Company has requested from the Owner a Public Notice of
Commencement (copy to follow). The following provisions must be included in any contracts or
purchase orders you may have with suppliers or sub- subcontractors and likewise in any contracts

they may issue:

The Owner's name and address: Grand Valiey Local School District
315 North Maple St.
Orwell, OH 44076 -

The Principal Confractor's name and address:
Jack Gibson Construction Company
2460 Parkman Road N.-W,
Warren, OH 44485

M. Permits - All fees and permits pertaining to your work are included.

Bond - Subcontractor Payment & Performance Bonci is not required. The Hartford is the bonding
company for Jack Gibson Construction Company.

O. Cleanup - Subcontractor is responsible for his own cleanup and removal of debris 1o a jobsite

dumpster furnished by the General Contractor. Cleanup and removal shall be performed in an
expedient manner so as not to create safety hazards in the opinion of the General Contractor.
Failure to do so will allow the General Contractor to perform this cleanup and charge the
subcontractor cost, plus 15%.
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P. Safety - It is fully understood that the Subcontractor has made himself aware of all the latest

Federal and State safety laws. Subcontractors are responsible for establishing and maintaining
their own safety practices and a safe workplace at all times. Cooperation with General
Contractor’s Safety Director is mandatory.

. MSDS — All suppliers must submit an MSDS form on each material item furnished
to comply with OSHA Hazard Communication Standard “Right to Know”29 CFR 1910, 1200.

Non Performance of Work: The General Contractor reserves the right to cancel this purchase
order if performance of work is not made when and as specified by the General Contractor.

The Subcontractor agrees to coordinate his progress with the General Contractor’s schedule of
completion. If the Subcontractor fails to carry out the work in accordance with the project
schedule, the Genera! Confractor will issue a Certified Letter of such failure to the Subcontractor.
The Subcontractor must make corrections required within three working days after receiving
notification from the General Contractor. If Subcontractor fails to make proper corrections the
General Contractor will correct the deficiencies and will deduct from Subcontractor’s payments all
costs, plus 15% for overhead and profit.
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Covering Ohio Since 1970

. A : .
' , " . i Iy 511 A BDX 1930
i [RECEIVED %lgug’hél‘;,- hic 44096
Tel: 440-942-6655
Fax 440-942-9956

e-mail velottapaving @velottapaving.com

p——

August 18,2005

Jack Gibson Construction Company
2460 Parkman Road

NW/Warren, Ohio 44485

Atta: John Gibson

Re: Job Number 2010
Grand Valley PK-12 School

Mr. Gibson:

This letter is in regards to the Change Order for the above mentioned project. Please submit a Change Order for
the following: .

Paving entrance drive 50 linear feet from pavement edge with 2 12” of #402 and 1 5” of #404.
Change Order Amount: $ 2,500.00
If you have any questions, please call me at your convenience.

Thank you,




CHANGE - ORDER

JACK GIBSON CONSTRUCTION COMPANY
T 2460 PARKMAN ROAD, N.W. / WARREN, OHIO 44485
e o PHONE (330) 394-5280 / FAX (330)393-6515
"An Equal Opportunity Employer”

r
No,fitos4 — =~ | DatelIssued:{ " g/g/5005 —

, "r_a:er No. [t - A _ 1 Amount: | $2,500.00]

Ta P'avlng Ca, PO Box 1930, Willoughby, OH 44096 ~_ Subcontractor

n_ connectlon with the Contract between Contractor and Subcontractor dated {; { _7/25/2005 !

ntr"a'he:e Drive, 50 LF Code 02740 Add $2,500.00
EREFORE subject to conditions hereinafter set forth, an equitable adjustment of the contract prlce
; ntract time Is established as follows:

NTRACT PRICE is Increased

Al ‘unt Of h'wo thousand flve hundred 00/100- :_____— ) _____.Dollars ¢t _.___. . $2_§0_9_09.)
'NTRACT TIME iS unchanged T B T
;——‘—— ‘ BTy
’ $348,5001 Addltlons $2,500 Deductlons. | To Date: $352,000

e e ._—._.. _

vr,a"ctor: [Velotta Paving Company 1 Contractor: Jack Gibson Construction Company
: )
Y [ oA
kin r\iame of Authorized Company Representative U

'_‘V'VH_ITE - ORIGINAL GREEN - SIGN & RETURN TO CONTRACTOR PINK - JOB SITE GOLD - ACCOUNTING



Yo

P 1fhastat

IN ‘THE COURT OF COMMON PLEAS, ASHTABULA COUNTY, OHIO

CIVIL DIVISION

GRAND VALLEY LOCAL SCHOOL
DISTRICT BOARD OF EDUCATION
111 Grand Valley Ave, West Smite A
Orwell Ohio 44076,

and

OHIO SCHOOL FACILITIES
COMMISSION,
30 West Spting Street, 4th Floox

Cohumbus, Okio 43215,

and

STATE OF OHIO, .
Through the Ohio School
Facilities Commissiot,

30 West Spring Street, 4" Floor
Colombus, Ohio 43215,

Plaintiffs,

Ve

™

BUEHRER GROUP

ARCHITECTURE & ENGINEERING, INC,
c/o Fan Zhang, Statutory Agent -

7445 Aitport Highway

Holland, Ohio 43528,

and
JACK GIBSON CONSTRUCTION CO.
c/o Joha €. Gibson, St., Statutory Agent
2460 Padctoan Road, NW
Watren, Ohio 44485,

and

MCMILLAN CONSTRUCTION LIMITED

aka MCMILLAN CONSTRUCTION COMPANY

c/o David O, McMillan
26457 State Route 58

Wellington, Ohio 44090

w
-

4
»

e nd, W e s as ke K

-,
-

Case

8014ev0161

JUDGE JUDGE GARY 1. yoer

COMPLAINT
WITH JURY DEMAND
ENDORSED UEREON
R
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238 @ '
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‘ EXHIBIT

=




VA e

and

HARTFORD FIRE INSURANCE COMPANY
10507 Timbetwood Citcle, Suite 208

Louisville, Kentucky 40223

c/o0 Agent: Schiff, Kteidlee-Shell, Inc.

1 West Fourth Street, Saite 1300

Cincinnati, Ohio 45202

and

MERCHANTS BONDING COMPANY
2100 Fleut Drive

Deés Moines, lowa 50321

c/0 Agent: Dawson Insarance, Inc,

1346 Depot Street

Cleveland, Ohio 44116,

and
JOHN DOE CORPORATIONS ONE (i)
THROUGH TEN (10)
(Names and Addtesses Unknown)
and
JOEN DOE BUSINESS ENTITIES
ONE (f) THROUGH TEN (10}
(Names and Addresses Unknown)
and
JOHN DOE INDIVIDUALS
ONE (1) THROUGH FIFTY (50}
(Names and Addresses Unknown)

Defendants.

1. This is an action for money damages and declaratory relief,
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2. Plzintiff, Ohio School Facilities Cotmission (“OSFC™), is an sgeacy of the state of Ohio,
otganized and existing putsaant to R.C. Chapter 3318, with specific authosity to adwministet and
enforce R.C. Chaptet 3318 for and on bebalf of the state of Ohio, and hes the right to sue in its own
name. -

3. OSFC was formed by the Ohio General Assembly to facilitate the construction and
reconstruction of educational buildings throughout the State of Ohio, and its headquattets are
Iocated at 30 West Speing Street, 4:th Floot, Columbus, Franklin County, Ohio 43215,

4. As patt of the OSFC program, school distticts are identified to partaer with OSFC in the
financing and construction of schaol facilities throughout the State of Ohio.

5. Plaintiff, Grand Valley Local School District Board of Education (“Gtend Valley”) is a duly
constitutsd Ohio polifical subdivision, which secured a fwvorable vots of electots of the Grand
Valley Local School District to fund the local share of the school building project with OSFC, which
is the subject of this Kigation. (o;ch end Grand Valley are collectively referred to 25 the
“Ownets™).

6. The events that give tise fo this action occutred in connection with the design and
construction for Grand Valley of the new PK-12 School Building lacated at 111 Gtand Valley Ave,
West, Orwell Ohio 44076 (the “Project'’) which occutred between 2001 and 2005.

7. The Project included among other things the dc.sign, enginceting, construction,
manufactuting, assembly, delivery, and installation of structural steel, roof, flaghing, wall, windows,
doots, insulation, and masonry systems, site development of storm sewer systems as well as site
development, excavation, and prepatation of the buﬁﬁing identified in the preceding paragraph. .

B, Defendant, Buehter Group Architecture & Eogineering, Inc. (“Buehrer”), is, upon

information and belief, an Ohio Professional Corporation licensed to do business in Ohio and was
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previously engaged in praviding architectural and design sctvices. Its agent for service of process is
Fan Zhang, 7445 Airport Highwray, Holland, Ohio 43528,

9. Buchrer was the Architect and Engineer of recotd for the Project, petfotming, designing,
and supervising the architectural, engineering, and comstruction aspects of the Project before,
during, =nd efter construction, The acts performed by agents and employees of this Defendant
concetning the Project wete in connection with their duties with sud Defendant, and they wete
acting in and about the discharge of those duties and within the scope of theit employment and/or
agency.

10.  On or abont April 22, 2002, Gmnd Valley entered into a conttact with Buchrer to setve as
the Architect and Engineer of record for the Project (the “Buchrer Contract”). Phintiff OSFC is
spedifically identified in the Buehrer Conttact as an intended third-party beneficiary so as to permit
OSEC to obtain full performance of Buehrers obligations, and thus Grand Valley and OSFC are
real parties in interest to the Buchrer Contract. A true .md accutate copy of the Buehrer Contract is
attached hereto as Exbibit A and incorporated by reference as if fully rewritten hetcin,

11. At all times relevant hetein, and vupon information and bclicf, Defendant Jack Gibson
Construction Limited, ska Jack Gibson Constraction Company (“Gibson™) was an Ohio
cosporation Jicensed to do and conducting business in the state of Ohio, with its principsl place of
business located at 2460 Parkman Road, NW, Warten, Ohio 44485, and was a Gexlcml Trades
contractor for the Project. The acts petformed by sgents and employees of Defeadant Gibson
concerning the Project wete in connection with their duties with said Defendant, and they were
acting inr and sbout the discharge of those duties nnd within the scope of their employment.

12, On or about October 14, ;OOS, the State of Ohio, through the President and Treasurer of

Gtand Valley, entered into & contract with Gibson to setve s the General Trades cantractor for the
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Project (the “Gibson General Trades Contract™), and thus the State of Ohio, thtough the OSFC and
Grand Valley, is the teal party in interest to the Gibson' General Trudes Contract. A true and
accutaie copy of the Gibson Genetal Trades Conttact i3 attached hereto as Exhibits B, and is
incorporated by refetence as if fully rewritten hetein,

13. At all times felevant herein, and upon information and belief, Defendant McdMillan
Consttuction Limited (heteinafter “McMillan”) was an Ohic cotporation licensed to do and
conducting busx';less in the state of Ohio, with its principal place of husiness located at 26457 St
Route 58, Wellington, Ohio 44090, and was the eatly site contractor fot the Project. Mclvﬁlla.n filed
its dissclution on ot about October 15, 2007 with the Ohio Secretaty of State by David Q.
McMillan, its authotized representative and its Agent far Service of Process. David O. McMillan’s
address js 26457 State Route 58, Wellington, Ohio 44090. The acts performed by agents and
employees of this Defendant concerning the Project were in connection with theit duties with said
Defeudm;t, and they were acting in and about the discharge of those duties and within the scope of
their employment. ‘ .

14.  On ot around May 28, 2003, the State of Ohio, through the President and Treasurer of
Grand Valley, eateted into = contract with McMillaa to setve as the eatly site contractor fot the
Project (the “McMilian Contract”). The State of Ohio, through the OSFC and Grand Valley is the
real party in interest to the McMillan. Contract. A true and aceurate copy of the McMillan Contract
is attached hereto 4s Exhrbity C, and is incorpotated by teference as if fully rewtitten hetein,

15, Defendant Hattford Fire Insurance Company (hereinaftcr “Hartford Fite™) is a cotpotation
licensed to issue insurance, inchuding sutety bonds, with its principal place of business being 10507
Timbetwood Circle, Suite 208, Louisville, Kentucky, Its duly suthosized agent is Schiff, Kreidler-

Shell, Inc, 1 West Fourth Street, Suite 1300, Cincinpati, Ohio 45202. Hartford Fire issued the
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sutety bond for Defendant Gibson on its contmct as set forth sbove, 2 copy of which is
incorpotated by reference and attached as Esxdbsbir B; the surety bond for Defendant Jack Gibson
Construction Company oa its contract, a copy of which is incarporated by reference and atteched as
BExbibit D. "

16.  Defendast Metchants Bonding Company (beteittaftet “Merchants”) js a corpomation Heensed
to issue insutance, including surety bonds, with its ptincipal place of busincss being 2100 Fleur
Drive, Des Moines, Jowa 50321. Iis duly anthorized agent is Dawson Insutance, Inc., 1340 Depot
Strect, Cleveland, Obio 44116. Merchants issued the surety bond for Defendant McMillan on its
contrect as set fosth above, 2 copy of which is incotporated by reference and attached as Bdhibiz C:
the surety bond for Defendant McMillan on ifs contract, a copy of which is, incorpotated by
reference and attached a8 Bschibit B,

17. At all imes relevant herein, Defendants John Doe Cotporations One (1) through Ten (10),
and/or John Doe Business Entities One (1) through Tex (10), and/or Joha Doe Individuals One (1)
through Fifty (50), whose ideptities are currently unknown to the Plaiotiffs because they could not
discover their names, executed pay applications and/or ate Jegally responsible for the datoages
alleged hereinafter and/or are the individvals who are officers, directors, prncipals, and/or
employees of Defendants, and conducted and/or ate responsible for the activities as set forth in this
Cotnplaint. )

18.  Bach of the aforementioned contracts, Exbibits A-C, incorporates by reference additional
documents, including without limitation the Chio School Design Mannal, Generel Conditions and
Specifications, Plans and Specifications, Special (;?ondiﬁnns, manufacturers” specifications and

installation guidelines, epplicable building codes, later wiitten and executed amendments, and the

like (collectively, the “Contract Documents”). These additional documents are part of the .
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aforementioned conttacts, but are not attached as they ate voluminous and each Defendant should
have them in its possession; tegardless, the additional documents will be produced upon request.

19.  Among other things, Defendants failed to perform and othetwise breached cettain terms
under their respective contracts, breached expressed and implied watranties, fafled to cortect
defective tmaterials and installations, breached their tespective standards of care, fafled to petform in
2 workmanlike manner, and/or otherwise failed to comply with the requitements of the Contract
Docnments, and theit faflures have directly and proximately caused the Owners to incar additionsl
costs and datnages, including without limitation repairing and replacing defective work and products,
placing the baildings in the condition conternplated by the parties, and diminution in the fair market
value of the buildings for the remaining conditions which are not susceptible to repair without
economic waste. The Plaintiffs ate curtently in the process of repaiting and replacing the defective
and non-complying wotk, and the amount of damages are not thetefore final, but are in excess of
$é})00,000.00. “
20,  Defeadant Hartford Fire under the terms and conditions of its surety bond is jointy and
severely tesponsible for the damage proximately ¢aused by Defendant Gibson, and Defendant
Merchants undet the terms and conditions of its surety bond is joiatly and sevetely tesponsible for
the damage proximately cansed by Defendant McMillan, as hetein sct forth

21,  This Court has subject matter and petsonal jutisdiction of this action because, at all times
relevant herein, the parties wete doing business and/or domiciled in the State of Ohio.

22,  Pursuant to Civ.R. 3(B), venue is propet in Ashtabula County, Ohio because the actions and
omissions that give dse to Plaintiffi’ claims occutted in Ashtabuls County and the real property at

issue is Jocated in seid couaty,

e

o e




Pt
b
.ﬂ\a\
’

FIRST CLAIM FOR RELIEF;
. BREACH OF CONTRACTS BY GIBSON

23.  Plaintiffs incorporate parapraphs 1-22 above as if fully tewritten herejn,

24."  Phintiffs performed all of theit obligations under the Gibson General Trades Contract and
g1l conditfons precedent to bringing this action.

25,  Decfeadant Gibson is iable to Plaintiffs for breach of the Gibson Genersl Trades Contract
by, among other things, failing to construct the Project in compliance with the Contract Documents,
including -without limitation the plans and specifications; failing to perform l;;ldct and otherwise
comply with the tettms and conditions in the Gibson General Trades Contract; fafing to cotrect
defective materials and instellations; failing to cotrectly perform repairs and remediation; and
otheswise failing to perform in a workmanlike tnanner.

26.  As a ditect and proximate result of Gibson’s hteaches of its contracts, Plaintiffs have
incumed and will incur additional costs and damages to tepair and replace defective and non-
complying wotk and materdals in an atmount in excess of §25,000.00, plus prejudpment interest
othet compensatory and consequential damages, to be proven at trial )

SECOND CLAIM FOR RELIEF:
BREA! B T BY

27, Plaintiffs incorporate patagraphs 1-26 above as if fully rewritten hetein.

28.  Plaintiffs performed all of their obligations under the McMillan Contract and all conditions
precedent to bringing this action.

29.  Defendant McMillan is lishle to Plaintiffs for breach of the McMillan Conttact by, among
other thing, failing to constract the Project ia compliance with the Contract Documents, including
without limitation the plans and specifications; falling to perform under and otherwise comply with

the tertns and conditions in the McMillan Contract; falling to cotrect defective matetials and
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installations; failing to correctly perfort repaits and remediation; and otherwise fafling to pesform in
4 workmanlike mennet. | |

30.  As a ditect 2nd pm:dm-ahc result of McMillan’s breaches of its conttact, Plaintiffs have
incugred and will incur additional costs and damages to tepait and teplace defective end nogn-
complying wotk and matetials in 2n amount in excess of §25,000.00, plus pre-judgtnent interest, and

other compensatoty and consequential datnages, to be proven at frial,

THIRD CLATM FOR RELIEF:
. CH OF EXP I BY GIB

31.  Plaintiffs incotpotate patagtaphs 1-30 above as if fully tewritten hetcin,

32. At all tmes televant hewin, Defendant Gibson was elugaged in the design, formulation,
production, creation, construction, assembly, sale, distrbution, supplying, preparation, labeling,
installation, repair, and/or maintenance of the general trades scope of work and matetials related to
the Project.

33,  Defendant Gibson expressly and itnpliedly warmntcd that its work and materials wete free
from defect in toatetial or workmanship and were othetwise of good and merchantable quality and
fitness for their intended uses.

34,  Phintiffs and/or their agents timely notified Defendant Gibson of defects in the materials
and wotkmanship and that the same were othetwise not fit for their intended use, but Defendant
Gibson has refused to honot its express and implied watranties.

35.  Defendant G&b;ou breached the express and implied watranties by failing, among other
things, to provids workmanship and materials of good and tmerchantable quality and fitness fot their
inteaded uses. | '

36.  As a ditect and proximate result of Defendant Gibson’s breach of express and implicd
warranties, Plaintiffs bave incurred additional costs and damages to repair and replace defective and
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non-complying work and materials in an amount in excess of §25,000.00, plus pre-judgment intetest,

and other compensatory and consequeatial damages, to be proven at trial.

¥O LATM H
BREACH OF RESS & IMP ES BY MCMIL.

37.  Plintiffs incotpotate paragraphs.1-36 sbove as if fully rewritten hetein.

38. At all times relevant herein, Defendant McMillan wras eagaged in the design, formulation,
production, creation, consttuction, assembly, sle, distdbution, supplying, preparation, labeling,
installation, repait, and/or malntenance of the parking lots and matetials telated to the Project.

39,  Defendant McMillan expressly and impliedly wartanted that its work and materials were free
from dcfcct in material ot wotkmanship and were otherwise of good and metchantable quality and
fitness for theit intended uses.

40.  Plaintiffs and/or theix age.;m; timely notified Defcndn‘mt McMillan of defects in the matedals
and wotkmanship and that the same were otherwise not (;f good and merchantable quality and
fitness for their intended uses, but Dew McMillan has refused to honarits express and implied
wattanties, | .:

41.  Defendant McMillan breached #s express and itnplied watranties by failing, among other
things, to provide wotkmanship and materials of good and merchantable quality and fitness fot their
intended uses.

42,  As a direct and ptoximate result of Defendant McMillan's breach of express and implied
watranties, Plaintiffs have incutted additiona] costs and damages to repaic and replace defective and
non-complying work and materials in an amount in excess of $25,000.00, phs pre-judgment intevest,

and oth¢t compensatory and consequential damages, to be proven at tdal.
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| FIETH CLAIM FOR RELIEF:
- AGAINST TFORD

43, Phiotiffs incorporate the allegations set forth in Paragraphs 1-42 above as if fully tewritten
herein,

44.  Pursuant to RC. 153.54, Defendant Hartford Fite submitted bond (Bxbibis D), which
obligated Jsd'cndant Hartford lil'.tc. to indemunify Plaintiffs OSFC and Grand Va]lcy up to the litnits
of the contrsct hetween Plaintiffs and Gibson for all damages jncutred by Plaintiffs as g result of
failure ofi the part of Gibson to petformn its General Trades Conttact according to the provisions
theeein and in accordance with the plans, detalls, specifications and bills of matesials as set forth in
the Contract Documents concetning the Project.

45, Pursuant to Ohis Jaw and the bond issued by it, D:fend;nt Hartford Fite is requited to
indetanify Plaintiffs, and is therefore jointly and severally liable for damages incutred by Phintiffs 2s
a proxinate result of the breaches by Gibson as herein set forth.

46,  Defendant Hartford Pire, as 2 result of the liability of Defendants Gibson to Plaintiffs for

damages as set forth in this Complaint, is lisble to the Plaintiffs for all demages incurred by Plaintifés

up to the full arounts of the bond.
SIXTH CLAIM FOR RELIEF;
S B ] T R

47,  Plaintiffs incotporate the allegations set forth in Patagtaphs 1-46 above as if fully rewritten
herein.

48.  Pursuant to R.C. 153.54, Defendant Meschants submitted bond (Eschibity E), which obligated
Defendant Metechants to inderonify Plaintiffs OSFC and Grand Valley up to the limits of the
contract between Plaintiffs and McMillan for all damages incutred by Plaintiffs as 2 tesult of faihure

on the part of McMillan to perform its McMillan Contract according to the provisions thetein and in
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accordance with the plans, details, specifications and bills of materials as set fotth in the Contract
Docutnents concerning the Project.

49, Pursuant to Ohio law-and the bond issued by it, Defendant Merchants is required to
indemnify Plaintiffs, and is thetefore jointly and severally liable for daoages incutted by Plaintiffs as
a proximate result of the breaches by McMillan as hetein set forth. |

50, Defendsnt Merchants, as a result of the lishility of Defendant McMillan to Plaiotiffs for
damages as set forth in this Complaint, is Kable to the Plaintiffs for all damages incutted by Phintiffs
up to the full smonnts of the bond,

S H OR ER;
BREACH OF CON BY BUE

51.  Plaintiffs incorporate patagraphs 1-50 above as if fully rewritten herein.

52.  Plaintiffs performed all of their obligations under the Buchrer Contract and all conditions
preccdc.m: to bringing this action.

53,  Defendant Buehter is lizble to Plaintiffs for breach of the Buehter Contract by, atmong othet
things, failing to propetly desipn the Project; failing to perform its obligation in compliance with the
Contract Documents; failing to perform undet and othetwise comply wxrh the terms and conditions
in the Buchrer Contract; failing to obsetve, detect, correct, and protect the Owners from defective
designs, materigls, and jnsmﬂaﬁnns; and failing to meet the standard of care as the Architect and
Bagineer of Recotd on the Project.

54.  Asa ditect and proximate result of Buehter’s breach of contract, Plaintiffs have incutred and
will incur additional costs and‘damnges to tepait and replace defective 2nd non-coraplying desigps,
wotkmanship and matedals in an amount in excess of $25,000.00, phus preudgment intetest, and

other compensatory and consequential damages, to be proven at trial.
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El E IRFE;
NEGLIGENCE OF BUEHRER

55.  Plaintiffs incotporate paragraphs 1-54 above as if fully rewritten hetein,

56.  Defendant Buchrer was neglipent in its performance conceming the Project, and otherwise
fmled to properly perfarm its duties as Architect and Engineer of Record within the professional
standard of care.

57.  As a direct and proximate result of the neglipence of Defendant Buchrer, Plaintiffs have

incurred end will incut additional costs and dathages to tepair and replace defective and non-

complying designs, work and materials in an amouﬁt in excess of $25,000.00, plus prejudgment

interest, and other compensatary and consequential datnages, to be proven at trial.

58.  Phintiffs incorporate paragraphs 1-57 above as if fully rewsitten herein,

59.  Atall times relevant herein, Defendants John Doe Corporations One (1) through Ten (10),
and/os John Doe Business Entitiss One (1) through Ten (10), and/or John Doe Individuals One (1)
through Pifty (50), whose identities are cutrently unknown to Plaintiffs because they could not
discover their names, may have bteached conttacts and/or express and implied wartantes, may have
been negligent, may have made negligent mistepresentations, and/or may be legally tesponsible for
the damages incurred by Flaintiffs, and/or are the individuals who are officets, directors, prinicipals,
and/or employees of Defendants who may be individually and personally responsible for the
activities gs sct forth in this Complaint, and thus may be lizble to Plaintiffs for the damapes incurred
by Plintiffs.

60.  As a direct and proximate result of the sctions of these a5 yet unidentified Defendants,

Plaintiffs have incutred and will incut additional costs and damages in excess of §25,000.00, phus
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pre-judgment interest, and other compensatoty-and consequential damages, to be proven at trial.

TENTH CLAIM FOR RELIEF:
D TOR IEF

61.  Plaintiffs incorporate patagraphs 1-60 above as if fully rewrtten herein.
62, This is a claim fot declatatory judgmest putsuent to Ohlo Revised Code Chapter 2721 to
determine the rights and duties of the parties to the Buehzer Contract, Gibson Genetal Trades
Contract, McMillan Contract, and the Surety Bonds issned by Hartford Pite and Merchants, attached
hezeto as Eichibitt A-E, rospectively.
63.  Thete ate getivine, material disputes as to the termns and conditions and rights, duffes, and
responsibilities under each of the aforementioned contracts for which Plaintiffs ate entified to
declzratoty judgment as to each.
WHEREFORE, Plaintiffs tespectfnlly request this Court to enter judgment in their favor
and against Defendants as follows:
1. Upon Plaintiffs’ First Claitn for Relief against Defendant Gibson for all damages
incurred in an amount in excess of §25,000.00, plus interest, costs, fees, znd any other
recovery which Plaintiffs are lepally entitled to zecover from Defendant.
2. -+ Upon Plaintiffe’ Second Claitn for Relief against Defendant McMillan for all
damages incurted in an amount in excess of §25,000.00, plus interests, costs, fees, and any
ather recovety which Plaintiffs are legally entided to recover from Defeadant.
3. Upon Plaintiffs’ Third Claitn for Relief aguinst Defendant Gibson for all damages
incutred in an amount in excess of 325,_000.00, plus intetest, costs, fees, and any other
recovery which Pleintiffe are legally entitled to recover from Defendant.
4, Upon Plaintiffs” Fourth Claitn for Relief against Defendant McMillan for all damages
incurred in an amount in excess of §25,000.00, plus intcrest, costs, fees, and any other
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recovery which Plaintiffs are legally entitled to recover ftom Defendant,

5. Upon Plaintiffs' Fifth Claim for Relief against Defendant Hartford Fire jointly and
severely for all damages and costs awarded against Defendant Gibson upon Plaintiffs’ First
and Third Cleims for Relief.

6. Upon Plintiffs' Sixth Claim fox Relief against Defendant Merchants jointly and
severely fot all damages and costs awarded against Defendant McMglan upon Plaintiffs’
Second and Fourth Claims for Relief

7. Upon Plaintiffs’ Seventh Claim for Relief against Defendant Buehter for all damages
incurred in an amount in excess of $25,000.00, plus interest, costs, fees, and any other
recovety which Plaintiffs are legally eatitled to recover from Defendant.

8, Upon Plaintiffs’ Eighth Claim for Relief against Defendant Buchrer for all demages
incurted in an amount in excess of $25,000.00, plus interest, costs, fees, and any other
recovery which Plaintiffs ate legally entitled to recover ffom Defendant.

9. Upon Plintiffs' Ninth Clain for Relief apainst each Jobn Doe Defendant
individually and jointly and severally for all damages incurred in 20 ateount in excess of
$25,000.00, plus interest, costs, fees, and any other recovery which Plaintiffs ate lepally
entitled to recover from Defendant, ‘

10.  Upon Plaintiffs’ Tenth Claim for Relief for dedlaratory judgment declaring the sighrs
and responsibilities of Plaintiffs and Defendants under the Buehrer Contract, the Gibson
General Trades Conttaet, the McMillan Contract, and the Surety Bonds issued by Hartford
Fire and Merchants.

11, Upon all Clains for Relief for all costs and fees incurted and such other relief 25 is

necessary to provide Plaintiffs complete selief,

15

R N




Respectfully submitted,

| MICHAEL DeWINE
Attorney Geaeral of Obio

DAVD A BEALS (003 8495)

JERRY K. KASAT (0067795)

Assistant Attorneys General

Court of Claims Defense

150 Bast Gay Street, 16th Floor
Colutnbus, OH 43215 .
Phons (614},456—“744?‘;' 0185
B-mail:

Y DE
Now comes Phinfiffs, by and through their attorneys, and demand 2 juty of efght (8)

persons to hear the within cause. :

DA ,"j' A. BEALS (0038495)
Assistant Attotney General
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ASHTABULA COUNTY COMMON PLEAS COURT
25 WEST JEFFERSON ST.
JEFFERSON, OHIO 44047
REC
CIVIL SUMMONS Elyep MAR 1,

4

PLAINTIFF: CASE NO. 2014 CV 00161

GRAND VALLEY LOCAL SCHOOL DISTRICT BOARD OF EDUCAT 111 GRAND VALLEY AVE WEST

SUITE A OBWELL OH 44076
OHIO SCHOOL FACILITIES COMMISSION 30 WEST SPRING STREET 4TH FLOOR COLUMBUS OH

43215 -
STATE OF OHIO THROGUGH THE OHIO FACILITIES COMM 30 WEST SPRING STREET COLUMBUS OH

43215

, VS
DEFENDANT:

BUEHRER GROUP ARCHITECTURE & ENGINEERING INC C/O PAN ZHANG STAT AGENT 7445

AIRPORT HIGHWAY HOLLAND OH 43528
JACK GIBSON CONSTRUCTION CO C/O JOHN C GIBSON SR. STAT AGENT 2460 PARKMAN ROAD NW

WARREN OH 44485
MCMILLAN CONSTRUCTION LIMITED C/O DAVID O MCMILLAN 26457 STATE ROUTE 58

WELLINGTON OH 44090
HBARTFORD FIRE INSURANCE COMPANY C/0 AGENT: SCHIFF, KREIDLER-SHELL INC 1 WBST

FOURTH STREET SUITE 1300 CINCINNATI OH 45202
MERCHANTS BONDING COMPANY C/0 AGENT: DAWSON INSURANCE INC 1340 DEPOT STREET

CLEVELAND OH 44116

JOHN DOE CORPORATIONS ONE 1 THROUGH TEN 10 ADDRESS UNKNOWN
JOHN DOE BUSINESS ENTITIES ONE 1 THROUGH TEN 10 ADDRESS UNKNOWN
JOHN DOE INDIVIDUALS ONE 1 THROUGH FIFTY 50 ADDRESS UNKNOWN

NAME AND ADDRESS OF PLAINTIFF'S ATTORNEY:

DAVID A BEALS OHIO ATTORNEY GENERAL OFFICE COURT OF CLAIMS DEFENSE 150 BAST GAY
STREBT 18TH FLOCR COLUMBUS 0H 43215

DEFENDANT TAKE NOTICE

-

YOU HAVE BEEN NAMED AS A DEFENDANT IN A COMPLAINT FILED IN THE ASBTABULA COUNTY
COMMON PLEAS COURT BY THE PLAINTIFF NAMED ABOVE, COFY OF COMPLAINT IS ATTACHED

HERETO,

YOU ARB HEREBY NOTIFIED, SUMMONED AND REQUIRED TO SERVE UPON THE PLAINTIFF'S
ATTORNEY, OR.UPON THE PLAINTIFF If HRE HAS NO ATTORNEY OF RECORD, A COPY OF AN ANSWER
‘TO THE COMPLAINT WITHIN 28 DAYS AFTER SERVICE OF THIS SUMMONS ON YOU, EXCLUSIVE OF

‘THE DAY OF SBRVICE.

YOUR ANSWER MUST BE FILED WITH THE COURT WITHIN 3 DAYS AFTER THE SERVICE OF
A COPY OF THE ANSWER ON THE PLAINTIFF'S ATTORNEY OR UPCN THE PLAINTIFF IF HE HAS NO

ATTORNEY OF RECORD,

IFYOU RAIL TO APPEAR AND DEFEND, JUDGMENT BY DEFAULT WILL BE TAKEN AGAINST YOUFOR
THE RELIEF DEMANDED IN THE COMPLAINT. .

DATE: March 10, 2014
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AGREEMENT |
FOR - I P
PROFESSIONAL DESIGN SERVICES 5(//”4/ >
(CONSTRUCTION MANAGER INVOLVED)

- This Agreement for Professional Design Services (this “Agreement”), is made as of April 1,
2002, by and between the Grand Valley Local School District Board of Education (“School ‘District
..Board”), whose contact person and address is set out below, and Buehrer Group Architecture &
- Engineering, Inc., (“Architect”) whose contect person and address is set forth below.

.The School District Board, under the conditions named herein, does employ the Architect to
. provide professional services with respect to the Project, (the “Project”). The School District Board
and the Architect each acknowledge that the Ohio School Facilities Commission (the “Commission”)
is an intended third party beneficiary of this Agrcement, so as to permit the Commission to obtain

- full pcrfoi'mancc of the Architect’s obligations under this Agreement.

The School District Board and .the Architect further acknowledge that Construction
- Management services will be provided by RP Carbone Company (the “Construction Manager”) . -
. pursuant to a contract with the Commission whose contact persons are set forth below:

; Pro_|ect Name: Grand Valley Local School District
Project Number: )
School District Board:
Contact Person: John Sheets, Superintendent -
Address: : 7527 Route 45, North Orwell, OH 44067
Phone Number(s): . (440) 437-6570
Fax Number(s): (440) 437-1025
" Architect: )
Contact Person: - Huber H. Buehrer, FATA, PE
. Address; ) 314 Conant Street, Maumee, OH 43537
- Phone Number(s): (419) 893-9021
- Fax Number(s): (419) 893-9027
Ohio School Facilities Commission:
" Contact Person: . Jeff Tuckerman
Address: 88 E. Broad St., Suite 1400, Columbus OoH 43215
- Phone Number(s): ' (614) 466~ 6290
Fax Number(s): (614) 466-7749
Construction Manager:
. Contact Person: ) Robert Speight
Address: 5885 Landerbrook Drive, Cleveland, O 44124
. Phone Number(s):  (440) 449-6750 :
"Fax Number(s):
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WHEREAS, the Ohio General Assembly has appropriated funds for the Project to the

. Commission as more fully itemized in the applicable Controlling Board Request and the apphcablc

Office of Budget and Management Encumbrance; and

WHEREAS the School District Board has received a favorable vote of the electors of the _

. school district on the propositions rcqmred for the Project, as required by Section 3318, OS(A) and (B)

of the Ohio Revised Code; and

WHEREAS, the Architect desu:cs and is capable and licensed, to prowdc professzonal design
services for the Project; and

WHEREAS, unless adjusted as provided herein, the Basic Fee and any Approved Additional
Fees payable to the Architect under this Agreement shall not exceed One Million Eight Hundred
Ninety-Six Thousand Three Hundred Ninefy Dollars (31, 896 390.06). ]

NOW, THEREFORE in consideration of the mutual promises hcrem contamed the School
Dlstnct Board and thc Architect agree as follows:

_ ARTICLEI -
RESPONSIBILITIES OF ARCHITECT

1.0 The Architect shall obtain a copy of the Ohio School Design Manual (“Design
-Manual”). The Architect shall endeavor to ensure that the plans, specifications and
materials proposed for use in the Project comply with the standards established by the

- Design Manual and Commission Policies. The Architect agrees that any Variance
Request will be submitted to the Commission 30 days before the completion of the

Design Development Phase.

1.1 Architect’s Services

1.1.1 Scope of Services; Applicable Law. The Architect shall provide professional design

. services as defined in Section 153.65(c) of the Ohio Revised Code, including without limitation,

services customarily furnished in accordance with generally accepted architectural and engineering
practices, for the Pro_]ect in accordance with the terms of this Agreement. Tle Architect shall
provide such services in accordance with the applicable Sections of the Ohio Revised Code, any
applicable state rules and regulations, any applicable federal and local statutes, ordinances, rules,
building codes and regulations, and the School District Board’s Program of Requirements (comprised
of, without limitation, the Master Plan, Bracketing Forms and Summary of Renovations, Project
Budget and Cost Estunatcs) as incorporated by reference herein. The A1ch1tect shall cooperate w1th
the Construction Manager in performing its scrvwcs hereunder.

1.1.2 Construction- Budget. The total amount available for the construction of the Project is -
Thirty-One Million Eighty-Eight Thousand Three Hundred Sixty and 42/100 Dollars -
(831 088,360.42) (the “Construction Budget™). The Commission and the School District Board shall
give written notice to the Architect and Construction Manager of any change in the Construction
Budget. It is recognized that the Commission, School District Board, Architect and Construction
Maneger do not have control over the costs of labor, materials or equipment, over Contractors’

methods of determining bid prices, or over competitive bidding, markef_or negotiating conditions.

Accordingly, the Architect cannot and does not warrant or represent that bids or negotiated prices
will not vary from the Construction Budget or from any estimate of cost or evaluation prepared by or
agreed to by the Architect. However, the Architect acknowledges the Construction Budget and will
perform its services hereunder with that Budget in mind.
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1.1.3 Timeliness; Standard of Care. The Architect shall perform services hereunder in an
efficient and timely manner in accordance with professional standards of skill, care and due and
reasonable diligence in a timely manner expected of architects with experience in designing school
" buildings similar in design and function to the Project in accordance with the Project Schedule and so

that the Project shall be completcd as expeditiously and economically as possible within the
. Construction Budget and as is consistent with professional skill, due care and in the best interests of

the Commxssxon and the School District Board

1.1.4 Des:gn Schedule. Within thirty (30) days after the execution of this Agreement thc
. Architect shall submit to the Construction Mandger a Design Schedule for the performance of the
" Architect’s services which shall include allowances for reasonable periods of time required for the
review and approval of items by the Commission and the School District Board and, as applicable,
for approvals of governmental authorities having jurisdiction over the Project. The Construction
Manager shall review and coordinate the Design ‘Schedule with the proposed Construction Schedule
“to produce a Project Schedule. Upon approval of the Project Schedule by the Architect and the
Construction Manager, the Construction Manager shall submit the Project Schedule to the School -
District Board and the Commission for approval, The Praject Schedule, when approved by the
School District Board and the Commission, shall not be exceeded without notice and adjustment of
the Project Schedule approved by the School District Board and the Commission.

1.1.5 Personnel. The identities of the principal pcrsons, and the extent of their participation in
performing the Architect’s services as set forth in this Agreement, shall not be altered without.the
written consent of the School District Board. A list of those principal persons is aftached as

Appendix B.

1.1.6 Non-Discrimination, The Architect represents fhat the Architect is in compliance with all
applicable equal employment opportunity requirements under law as required by Section 153.59 of
the Ohio.Revised Code and any other applicable state or federal laws.

1.1.7 _ Consultants. The Architect may provide services through one or more consultants employéd
by the Architect (the “Consultants”); provided the Architect shall remain responsible to the School
District Board for all duties and obligations of the Architect under this Agreement. Should the
. Architect desire to employ a Consultant or Consultants to assist the Architect in performing services
for the Project, the Architect shall, in writing, state the scope of services to be performed by the
Consultant or Consultants and identify the Consultant or Consultants and their business addresses
and shall seek the School District Board's approval, which shall not be unreasonably withheld, The
identity of any Consultant, and the extent of such Consultant’s participation in, performing the
Architect’s services shall not be altered without the consent of the School District Board.

1.1.8 Anti-Abuse of Drags and Alcohol. The Architect shall make a good faith effort to ensure
that no employee of the Architect or any Consultant or Consultant’s employees, will purchase,
transfer, use or possess, or be under the influence of alcoho! or illegal drugs or abuse legally obtained
. drugs while on or about the Project or use tobacco or bring firearms, ordinance or other dangerous -
materials onto the property of the School District Board. Except for the term “employee,” terms in
this Subparagraph are used as defined in Rule 123:1-76 of the Ohio Administrative Code. ‘

119 [Ethics. The Architect represents that it is familiar with all applicable ethics law

- requirements, including without limitation Sections 102.04 and 3517.13 of the Ohio Revised Code,
and certifies that it is not and has not engaged in any activity which would cause it or another person
to not be in compliance with such requirements. :

1.1,10 Ohio Services. Unless otherwise authorized by the Commission, the Architect’s services

shall be performed within the State of Ohio.
- 3
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1.1.11 Limitation of Authority, The Architect shall not have any authority to bind the
Commission or the School District Beard for the payment of any costs or expenses without the
express written approval of the Commission or the School District Board, as applicable. The
Architect shall have authority to act on behalf of the Commission and the School District Board only
to the extent providéd herein. The Architect’s authority to act on behalf of the Commission and the
" School District Board shall be modified only by an amendment in  accordance with -

. Subparagraph ¢ 9 5.2.

. 1112 Approval or. Disapproval of Architect’s Work. The Comm1ss10n and the School District
Board shall have the right fo reasonably.disapprove any portion of the Architect’s work on the
Project, including, without limitation, any design work or documents or Drawings prepared by the
Architect. In the event that any portion of the Architect’s work is disapproved by the Commission or
the. School District Board, the Architect shall proceed, when directed by the Commission or School

" District Board, with corrections to the work, documents or Drawings prepared or performed for that
Phase to attempt to satisfy the objections. The Architect acknowledges that any review or approval
by the Commission and the School District Board of any work, documents or Drawings prepared or
performed by the Architect pursuant to this Agreement shall not relieve the Architect of the
Architect’s responsibility to properly and tlmcly perform such work and prepare such documents and

Drawmgs .

1.1.13 Safety. The Architect acknowledges that the safety of the School District’s students
employees and guests is of the utmost importance. The Architect will take no action which
would jeopardize the safety of the School District’s students, employees, or guests and, without
the School District Board’s written approval, shall take no action which would interfere with the
*School District Board’s activities. The School District Board reserves the right to require the
Architect and its employees and any Consultants and the Consultant’s employees to wear
identification (subject to applicable safety standards), to stay in designated work areas at all
times while on the School District Board’s property and to record on a log the Architect’s or
Consultant’s presence immediately upon entering the School District Board’s property. The
School District Board shall have the right to effect through the Architect the immediate removal
of the Architect's employee or any Consultant or Consultant’s employees from the Project Site
for failure to wear identification, for being outside a designatcd work area, for fraternizing with -
or engaging in any improper behavior directed toward or in the vicinity of students, employees or
guests of the School District Board or for other good cause shown. '

-

: ARTICLE IT
SCOPE OF ARCHITECT"S BASIC SERVICES

2.1 - General

2.].1 Basic Services to be provided by the Architect shall consist of the six (6) phases set forth in -
Paragraphs 2,1 through 2.7 inclusive, and include without limitation normal architectural, civil,
structural, mechanical, electrical, and landscape design and engineering services for the Project, and
any necessary .signage and graphics, acoustics, computers, communications, fixtures, furnishings,
interior design and equipment. It is recognized that the School District Board’s Program of
Requirements may consist of multiple Pre-Design, Schematic Design, Design Development,
Construction Document, Bidding/Negotiation, and Construction Phases and Project Closeout.
Attached to this Agreement and incorporated herein is Appendix A setting forth the element of the
minimum phase submission requirements for each of the design phases for the Project.



2.2 . Pre-design Phase (Program Development/Confirmation)

2.2.1 Program of Requirements, The Architect, in conjunction with the Construction Manager,

shail visit the Project Site(s) to familiarize themselves with the conditions and limitations thersof,
prior to the Architect providing an evaluation of the School District Board’s educational
requirements, schedule and budget requirements, including the Construction Budget, each in terms of
the other, to the School District Board, the Commission, and the Construction Manager.

222 Program.of Requirements and Revisions. The Architect shall, through a process of
interviews, compile, date,-and sign the Program of Requirements, and deliver the same to the School
District Board for written approval and deliver a copy of the signed Program of Requirements to the
Commission and Constriction Manager. If any changes or adjustments to the Program of

- Requirements are. desired at any time after the Program of Requirements has been delivered to the

Commission, the Architect shall prepare a written amendment to the Program of Requirements
describing the changes or adjustments, obtain the School District Board's written approval thereof
and deliver the amendment to the Commission and the Construction Manager for review, comment
and consent. The Progrant of Requlremcnts, as amended, shall determine the Scope of the Project.

223 Site Conditions, The AI‘ChltCOt Shall assxst the School District Board and the Construction_
- Managet in obtaining proposals to test surface and subsoil conditions at the site, obtaining additional

borings, and carrying out any other test or evaluation related to the site as may be recommended by
the Architect or the Construction Manager and authorized by the School District Board.

2.3 Schematic Design Phase (Preliminary Drawings)

23.1 Consultation. The Architect shall identify and analyze requirements of governmental
authorities having jurisdiction to approve design of the Project and participate in consultations with

. such authorities. The Architect shall further investigate existing conditions and verify the mformanon

provided by the School District Board, as reasonably necessary and practical.

2.3.2 Recommendations and Costs. The Architect shall review site use and improvements and
alternative approaches to selection of materials, building systems and equipment- with the School
District Board as related to the Ohio School Design Manual

233 Preliminary Life Cycle Analysis. In accordance with Section 123.011 of the Ohio Revised

Code and Rule 123:4 of the Ohio Administrative Code, the Architect shall prepare and submit three
(3) copies of alternative design concepts for a Preliminary Life Cycle Analysis to the School District
Board unless a different number is required by the School District Board. The Architect will provide
a copy to the Construction Manager. This subparagraph does not apply if the Architect utilizes a
system set forth in the Design Manual. The applicable Life Cycle Analysis calculations have already
been prepared for systems contained in the Design Manual.

) 23.4 Schematic Design Documents. Based upon the Program of Requirements, and the Project-

Schedule and Construction Budget requirements, the Architect shall prepare Schematic Design
Documents consisting of architectural drawings and .other documents illustrating the scale of the
Project and the relationship of components of the Project to one another and of the Project to
surrounding properties. Upon completion of the Schematic Design Phase, the Architect shall provide
four (4) copies of the Schematic Design Documents to the Construction Manager, the School District
Board and the Commission. A meeting shall then be held between the Architect, the Construction
Manager, the School District Board and the Commission where the Construction Manager, the
School District Board and the Commission may make comments or suggestions to the Architect,
After receiving these comments and suggestions, the Architect shall submit an amended set of

- Schematic Design Documents to the School District Board and obtain its approval in writing, then
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