
TO: Pustelak, Inc. 
9070 Peach St. 
Waterford, PA 

., PURCHASE ORDER 
) 

J(. .... . 

N~ 10600' 
JACK Gl BSON CON STRU CTI ON COMPANY "'This-. """'n"""um"""be"""r""'m"""ua"""t..,a"""'ppe"""'a""r"""on"""al""'l co-rTe-~ 

2460 PARKMAN ROAD, N.W./ WARREN, OHIO 44485 spondence, packages & shipping 

16441 

PHONE (330) 394·5280 FAX (330) 393-6515 papers. 
Invoice in duplicate. Acceptance of 

"An Equal Opportunity Employer" this purchase order includes 
conditions stated on the back hereof 
except Articles 113, 4, 7, and 9 do not 
apply ~ material orders only. 

DATE 10/23/03 

Office Contact John Gibson 

ATI'ENTION: Tim Pustelak Jobsite Contact Ken Hedrick 

TELEPHONE: 814-868-3121 FAX 814-868-0121 Jobsite Phone 440437-5430 

A. Furnish all labor, material, tools, equipment and supervision required to perform All Masonry 
Work for the Grand Valley New PK-12 Building Project located at 3ll.North Maple St., Orwell, 
Ohio 44076, Ashtabula County. 

B. Contract Documents: AU work is to be in strict accordance with all drawings, specifications and 
addenda as prepared by architects Beuhrer Group. Specifications are dated 7n/03, and Drawings 
for Construction Documents are dated 717/03. Contract documents also include Addendum No. 1 
dated 7/23/03 and Addendum No. 2 dated 8/13/03. The following alternates have been accepted by 
the owner and become apartofthis contractGl; G2; G3; G6; G7; G8; G9A; G9B; GlO; Gl i; G12; 
Gl3A; G13B; Gl3C; Gl4; G15 and Gl6. See all General Condition requirements as listed in 
"Ta~le of Contents" pages l thru 6 and in particular Article 7- Change in the Work and Article 15 
-Subcontractors & Material Suppliers. Also reference Sections 01010- Summary of Work. 

. 01200- Project Meetings including Para. L02E Preparatory Pre-Installation Conferences, 
01310- Project Schedule, 01630- Product Options and Substitutions, and 01770- Project 
Closeout 

C. Clarifications: It is the responsibility of each contractor and subcontractor to be fully aware of all 
conditions and limitations of the work to be perfonned and to carefully examine all drawings and 
specifications to fully inform himself of all requirements to complete the work. Reference in 
p~cular Section (03400) Precast Concrete Panels & Sills; (04060) Masonry Mortar; (04080) 
Masonry Anchorage & Reinforcement; (04090) Masonry Accessories; (04210) Clay Masonry 
Units; (04220) Concrete Masonry Units; (0721 0) Building Insulation (Cavity Insulation) of the 
specifications for the scope and requirements of your work. Also reference your revised quote, 
dated 10/17/03. Contract documents shall govern scope & requirements. Include all permits & 
fees for your work. Your work is to include but not be limited to: 

"'"OSHA "Right-To-Krww" Hazard Communication Requirements apply to all purchase orders 

URJOB Grand Valley PK-12 School 
UP VIA best way 
) See A 
:RMS See I 
o.B job site 
lJ\'DlY See H 

PLE~~IGN GRE~COPY AND RETURN 

JAC~~N40~x:r,: COMP~~y 
Accepted By: EXHIBIT 

---·-·---. . .. -.. ....... I 



Pustelak - page 2 

Clarifications - continued 
I. Installation of masonry rebar (rebar material supplied by Jack Gibson Construction). 
2. All concrete fill or grout as it applies to the masonry work. 
3. Grouting of hollow metal door frames. 
4. Installation of all misc. metal embedded items (material supplied by Jack Gibson Canst.). 
5. CMU wall bracing. 
6. Cleaning/patchi1'1g of CMU walls. 
7. Ali misc. masonry anchors. 
8. Clean-up of masonry debris into dumpster supplied by others. 
9. Wash down of masonry veneer. 
10. Furnish and install all embedded flashing materials. 
II. Safety is a priority and all OSHA rules and regulations must be followed. 
12 AU work is to be done in a neat worlananlike manner. Provide cleanup and removal of debris 

on a daily basis. Protect all existing materials and conditions. Repair all damage caused by 
your work. 

13. Follow phasing plan as scheduled by CM. 
14. Provide Schedule of Values broken down by labor & material for the three (3) main areas 

of the bnildine-- East (Areas ABC J K L) Center (Areas D E F G M N P) West (Areas H 
I 0) This information is needed immediately. 

15. Provide Project Schedule information to coincide with the schedule of values 
breakdown in crew days and include cost loadin~ and resource Ioadin~. This 
information is needed immediately. 

Please use Job #3010 and Code 04200 on all invoicing. 

D. Price: Total Lump Sum Complete $3,825,000 (includes base bid & Alt G-1 & AltG-2) 
(Tax Exempt- certificate to follow) 

Acceptance of this purchase order must be made by immediate return of the signed green copy 
along with your current Workers' Compensation and Insurance certificates. Acceptance of the 
purchase order constitutes acceptance of all conditions herein stated. 

E. Change Orders: Reference Article 7 of the general conditions for guidelines and requirements 
which must be followed. Extra work authorizations must be approved and signed by our jobsite 
superintendent on the day the extra work is performed. 

F. Submittals: Reference Article 14 ofthe general conditions of the specifications for submittal and 
shop drawing procedures and requirements. 
1. Provide all submittals within (10) days of this purchase order. 
2. Submit a minimum of (7) seven copies for approval to have (1) one approved copy 

returned. 
3. Submit a minimum of(2) samples when samples are required. 

G. Contract Completion and Warranties: Reference Section 01700- Project Closeout for 
requirements. Provide Operation & Maintenance Manuals if applicable. 

H. Delivery: As job requires to meet milestones and completion. Coordinate with j o bsite 
superintendent and C.M. Schedule. 



Pustelak- page 3 

I. Payment Terms: 
·1. Pencil copy of pay application is required in our office prior to the 3rd Thursday of the month 

for approval by C.M. and Architect to be included in our pay request to the Owner. 
2. 8% retainage will be held on all work until reduced or released by the Owner. 
3. Monthly progress payment will be made within (5) days of our payment from the Owner 

according to approved pay application. 
4. Monthly payments will not be released until the following items are on file in our office: 

a. Current Workers Compensation and General Liability insurance certificates. 
b. Signed copy of this purchase order and any subsequent change orders. 
c. Notarized Waivers of Lien from previous payment 
d. Proof of participation in the BWC DFWP, described below. 

5. Final Payment: Waivers oflien, operation and maintenance manuals, warranties, and as-built 
drawings, if required by the specifications, must be in our office prior to final payment. 

J. Insurance: 
1. Your insurance coverage will equal or exceed the limits called for in the Specifications, 

General Conditions and Supplementary Conditions. Additionally, your certificate of insurance 
must meet the following requ~ments: 
a) Your certificate of insurance shall include an endorsement naming the JACK GIBSON 

CONSTRUCTION COMPANY AN ADDITIONAL INSURED AS THEIR INTERESTS 
MAY APPEAR. 

b) The certificate of insurance must be an original. The name and address of the agent, name 
and address ofthe insured, date, dates of coverage and the original signature of the agent 
must appear on the certificate. 

c) A cancellation notice of not less than 30 days and an expiration date shall be included on 
the certificate. 

2. Your Ohio Workers' Compensation certificate must be on file in our office. 
3. NO WORK is to be performed until proper certificates for the above items are on file in our 

office. 
4. Should you contract with a subcontractor to complete this project, proof of their Ohio Workers' 

Compensation and insurance coverage shall also be submitted. 

K Special Conditions 
1. Village Income Tax: The Village of Orwell levies an income tax. Subcontractor is 

responsible to contact the Village Income Tax Department for information. 
2. Drug-Free Workplace: Bidders entering into a contract on a state funded project and 

the bidder's subcontractors will be required to be enrolled, and in good standing, or 
enrolled within ten (10) days of the Notice of Intent to Award, in an Ohio Bureau of 
Workers' Compensation (BWC) Drug-Free Workplace Program (DFWP) pursuant to 
Ohio Administrative Code Chapter 4123-17; or an equivalent BWC approved DFWP. 
Proof of your participation in the BWC DFWP is required to be provided to this 
contractor prior to any work starting on site. 

L. The Ohio Mechanics' Liens and Prompt Payment Act: House Bil1238, Ohio Revised Code 
1311.04(J) O.R.C. applies to this project. 

The Jack Gibson Construction Company has requested from the Owner a Public Notice of 
Commencement (copy to follow). The following provisions must be included in any contracts or 
purchase orders you may have with suppliers or sub- subcontractors and likewise in any contracts 
they may issue: 



Pustelak- page 4 

The Owner's name and address: Grand Valley Local School District 
315 North Maple St 
Orwell, OH 44076 

The Principal Contractor's name and address: 
Jack Gibson Construction Company 
2460 Parkman Road N.W. 
Warren, OH 44485 

M. Permits - All fees and pennits pertaining to your work are included. 

N. Bond- Subcontractor Payment & Performance Bond is not required. The Hartford is the bonding 
company for Jack Gibson Construction Company. 

0. Cleanup- Subcontractor is responsible for his own cleanup and removal of debris to a jobsite 
dumpster furnished by the General Contractor. Cleanup and removal shall be performed in an 
expedient manner so as not to create safety hazards in the opinion of the General Contractor. 
Failure to do so will allow the General Contractor to perform this cleanup and charge the 
subcontractor cost, plus 15%. 

P. Safety- It is fully understood that the Subcontractor has made himself aware of all the latest 
Federal and State safety laws. Subcontractors are responsible for establishing arid maintaining 
their own safety practices and a safe workplace at all times. Cooperation with General 
Contractor's Safety Director is mandatory. 

Q. MSDS- All suppliers must submit an MSDS form on each material item furnished 
to comply with OSHA Hazard Communication Standard "Right to Know"29 CFR 1910, 1200. 

R. Non Performance of Work: The General Contractor reserves the right to cancel this purchase 
order if performance ofwork is not made when and as specified by the General Contractor. 

The Subcontractor agrees to coordinate his progress with the General Contractor's schedule of 
completion. If the Subcontractor fails to carry out the work in accordance with the project 
schedule, the General Contractor will issue a Certified Letter of such failure to the Subcontractor. 
The Subcontractor must make corrections required within three working days after receiving 
notification from the General Contractor. If Subcontractor fails to make proper corrections the 
General Contractor will correct the deficiencies and will deduct from Subcontractor's payments all 
costs, plus 15% for overhead and profit. 



,. 
CHANGE-ORDER 

Jl. 
JACK GIBSON CONSTRUCTION COMPANY 

2460 PARKMAN ROAD, N.W. I WARREN, OHIO 44485 
PHONE [330) 394-5280 I FAX (330) 393-6515 

Contract No. ___ 1_0_6_0_0 __ ~--------- Date Issued 3 I 19 I o·4 

Change Order No. ____ 1 ___________ _ Amount -$390.00 

To: Pustelak, Inc. 9070 Peach St., Waterford, PA 16441 S ubcont.ractor 

Job Grand Valley School 

Whereas, in connection with the Contract between Contractor and Subcontractor dated 10 I 23 I 0 3 --------------the following change is ordered: 

Eliminate 30 LF of8" masonry B.F.F. 

Code 22004 

Deduct $390.00 

NOW, THEREFORE, subject to conditions hereinafter set forU1, an equitable adjustment of the contract price and the 

contract time is established as follows: 

THECONTRACTPRICEis decreased intl1erunountofThree hundred ninety and 001100 

--------------- Dollars ($ 3 90. 00----- ). 

TrlECONTRACTTI!VLEis_-~un~c~h~a~n~g_ed~--------------------­

$3,824,000 -0- $390 $3,824,610 
Amount of Original Contract Total Additions Total Deductions Contract. to Date 

The conditions hereinafter referred to are as follows: 

A. TI1e aforementioned change, ~Uld any work a!Tcctcu !hereby, is .~uhject to all contract stipulations <U1d covenants: 

I3. TI1e rights of the Contractor are not prejudiced; anJ 

C. All claims <1gainst the Col.ltractor which are incidental to or :u·c a consequence of the af'orcmcntioneLI change m·c 

satisfied. 

Date Accepted ____ 3_1_1_9_1°_4 _____ _ 

Subcontractor Pustelak, Inc. Contrac.tor Jack Gibson Construction Company 

by __________________________ ___ 



CHANGE-ORDER 
\ 
-t J(. 

JACK GIBSON CONSTRUCTION COMPANY 
2460 PARKMAN ROAD, N.W. I WARREN, OHIO 44485 

PHONE (330) 394-5280 I FAX {330) 393-6515 

ContractNo. 10600 Date Issued 6/8/04 

Change Order No. __ 2 _____________ _ Amount + $1 , 5 77 . 84 

To: Pustelak Masonry 9070 Peach St., Waterford, PA 16441 

Job Grand Valley School 

Subconlractor 

Whereas, in connection with the Contract between Contractor and Subcontractor dated _1_0...:../_2_3.:.../_03 ____ _ 
the following change is ordered: 

1. Bulletin 25: 4" masonry chase wall in room 504, code .22026 Add $762.25 

2. RCQ 27: Masonry footings in rooms 338 & 341, code 22027 Add $815.59 

Total Add $1,577.84 · 

NOW, TilEREFORE, subject to conditions hereinafter set forth, an equitable adjusunent of the contract price and the 

contract time is established as follows: 

THE CONTRACT PRICE is increased in the amount of One thousand five hundred seventy 

seven 84/100 Dollars($ 1, 577.84 ). 

THECONTRACT~~-~u_n_c~h_an~g~e~d~----------------------
$3,825,000 

Amount of Original Contract 
$1,577.84 

Total Additions 

The conditions hereinafter refen·ed to are as follows: 

$390 
Total Deductions 

$3.826.187.84 
Contract to Date 

A. The aforementioned change, and any work affected thereby, is· subject to all contract stipulations ?Dd covenants: 

B. The rights of the Contractor are not prejudiced; and 

C. All claims against the Contractor which are incidental to or are a consequence of the aforementioned change are 

satisfied. 

Date Accepted __ 6/_8_/_0_4 _______ _ 

Subcontracror Pustelak Masonry 
\ 

Contractor Jack Gibson Construction Company 

uru~ ,...."'"'"'n.'a' 

('\ '() }j !\ j\.' i '1; ., by ~ \..vJI. C==:lt-(!·V\/ 
( 

.......... ~. ----·· -- --·-

by _________________________ ___ 



CHANGE-ORDER 

JL 
JACK GIBSON CONSTRUCTION COMPANY 

2460 PARKMAN ROAD. N.W. I WARREN, OHIO 44485 
PHONE (330] 394-5280 I FAX [330) 393-6515 

ContractNo. 10600 Date Issued 11 I 19 I 04 -------------------------------------
Change Order No. ___ 3 ______________________ _ Amount - $7,965.00 

To: Pustelak, Inc. 9070 Peach St., Waterford, PA 16441 

Job Grand Valley School 

Subcontractor 

Whereas, in connection with the Contract between Con tractor and S u bean tractor dated 3 I 19 I 04 
-----~----------the following change is ordered: 

1. Add precast cap at gym loft wall according to RCQ-021, Bul 13, Code 22018 
Code 22018 · Add $1,725.00 

2. Change brick color #2 to calor.#! according to RCQ-11, Bul. #19, Code 04200 
Deduct $9,690 

Total change order: Deduct $7,965.00 

NOW, THEREFORE, subject to conditions hereinafter set forth, an equitable adjusunent of the contract price and the 

contract time is established as follows: 

THE CONTRACT PRICE is decreased in the amount of Seven thousand nine hundred sixty 

five and 00/100 Dollars($- 7,965.00 ). 

THECONTRACTTThJE~--------------~u=n~ch~a~n~g~e~d~------------------------------­
$3,825,000 $3,302.84 $10,080 
Amount of Original Contract Total Additions Total Deductions 

The conditions hereinafter referred to are as follows: 

$3.818,222.84 
Contract to Dale 

A. The aforementioned change, and any work affected thereby, is subject to all contract stipulations and covenants: 

B. The rights of the Contractor are not prejudiced; and 

C. All claims against the Contractor which are incidental to or are a consequence of the aforementioned change are 

satisfied. 

Date Accepted ----=1=1.~.../=-19"""'/'-'0:.....:4 __________ _ 

Subcontractor Pustelak, Inc. Contractor Jack Gibson Construction Company 

by ~--~--·-- <f~ .. ~:~ ""'" ·-~ ... ~·-



CHANGE-ORDER 

JACK GIBSON CONSTRUCTION COMPANY 
2460 PARKMAN ROAD, N.W. I WARREN, OHIO 44485 

PHONE [330] 394-5280 I FAX (330) 393-6515 

C Ira N 10600 
on ct .o. ------------------

Change Order No. ____ _:4 __________ _ 

Dateissued 3115105 

Ainount (-$1,650.08) 

To: Pustelak, Inc. 9070 Peach St •• Waterford. PA 16441 

Job Grand Valley School 

Subcontractor 

Whereas, 'in connection with the Contract between Contractor and Subcontractor dated 3 I 19 I 04 
--~~~-----

the following change is ordered: 

SEE ATTACHED BREP~OWN 

NOW, THEREFORE, subject to _conditions hereinafter set forth, an equitable adjustment of the contract price and the 

contract time is established as follows: 

TIIE CONTRACT PRICE is decreased 

08/100----------- Dollars cs 1.6soQ«a 

in the amount of One thousand six hundred fifty 

). 

1HE CONTRACT TIME is __ ..::un=:..:...ch:.:.a:....:n::.~"""'e-=d'----------------------
3,825,000 

Amount of Original Contract 
$8,352.51 

Total Additions 

The conditions hereinafter referred to are as follows: 

$16.779.75 
Total Deductions 

$3, 8 J 6, 57 i. 7 6 
Contract to Date 

A. The aforementioned change, and any work affected thereby, is subject to all contract stipulations and covenants: 

B. The rights of the Contractor .are not prejudiced; and 

C. All claims against the Contractor which are incidental to or are a consequence of the aforemen~oned change are 

satisfied. 

Date Accepted ___ 3_:.1_1_5..:../-=05~-----------

Subcontractor Pustlak, Inc. Contractor Jack Gibson Construction Company 

by __________________________ __ 



Pustelalc Inc. 
Change Order #4, Purchase Order #10600 
Grand Valley K-12 School 

I. Delete masonry at new tectum wall in room 280. 
RCQ 61, BUL 53, Code 22058 

2. Replace block in vestibules 392 & 431 with scored block 
RCQ 67, Code 22069 

3. Provide masonry chase wall in room 120 - Kiln 
RCQ 71, Code 22076 

4. Delete street sign precast caps and add (2) cornerstones 
RCQ 68, Code 22070 

5. ID.stall precast mustang panel, RCQ 82, Code 22086 
6. Add exterior expansion joints, RCQ 83, Code 22087 
7. New door 534 C, RCQ 96, Code 22096 
8. Use angles to cany masonry in stairwell 125 & 192 

RCQ 48, Code 22045 

\ 
j 

Deduct (5,937.50) 

Add $249.30 

Add$296.15 

Add $689.65 

Add $1,162.02 
Add$932.20 
Add$282.34 

Add $1,438.01 

9. Chase wall in room 504 was done in metal stud and drywall and is no longer 
required as extra masonry. RCQ 25, Code 22026, Deduct from CO #1 ($762.25) 



l 
CHANGE:-cY~DER 

J•(. 
JACK GIBSON CONSTRUCTION COMPANY 

2460 PARKMAN ROAD, N.W. /WARREN, OHIO 44485 
PHONE (330) 394-5280 I FAX (330) 393-6515 

Contract No. ________ _._1J,L;06..,0..,0.__ _____ _ Date Issued 7-5-05 

Change Order No. ________ 5;:.._ ______ _ Amount + $20.953.66 

To: ___ !...;Pu~s:=.!:.te!::!f~ak"'.~'n~c~9~07,_,0,_,P'-'e""a.,c:!...!.h_,.S,_t ...... W_,_,a .... t,..,erf:.uo.a.rd,._._P...._a_.1_,.6::J:4::t:.41.r..__ _________ Subcontractor 

Job ___ G~rn~n~d~V~a~ne~y~S~c~h~oual.__ ____ ~,o~b~#~3~0~1~0------------------

Whereas, in connection with !be Contiact between Contractor and Subcontractor dated --+1u.D-:..::2..;l.3=~.-0~..;;.3'-----­
the following change is ordered: 

1. Add block at gym mezz. Wall Add: $ 391.47 
RCQ 93, Code 22018 

2. Add control joints in area K Add: 144.61 
RCQ 89, Code 22091 

3. Masonry at roof edge. Add: 15,002.00 
RCQ 12 Code 22014 

4. Add (2) two new masonry and precast concrete signs. Add: 5,192.56 
RCQ 107, Code 22108 

5. Relay block due to plumber. Code 04200 Add: 98.13 
6. Fill Water Tank. Code 04200 Add: 124.89 

TOTAL ADD: $20,953.66 

NOW, TIIEREFORE, subject to conditions hereinafter set forth, an equitable adjustment of the con.tract price and the 

contract time is established as follows: 

THE CONTRACT PRICE is ___ ln_cr_e_as_e_d ____ in the amount of Twenty Thousand Nine Hundred Fifty 

Three Dollars and 66 CentDollars ($ $20,953 66 ). 

1HE COJ\T'fRACT TIME is ___ t._•n_c_ha_n....,g_ed ___________________ _ 

$3,825,000.00 $29,306.17 -$16,779.75 $3,837 526 42 
Amount of Original Contract Total Additions Total Deductions Contract to Date 

The conditions hereinafter referred to are as follows: 

A. The aforementioned change, and any work affected thereby, is subject to all contract stipulations and covenants: 

B. The rights of the Contractor are not prejudiced; and 

C. All claims against the Contractor which are L11cidenta! to or are a consequence of the aforementioned change are 

satisfied. 

Date Accepted-------------

Subcontractor Pustelak, Inc 

by ______________ ___ 





TO: 

PURCHASE ORDER 

J(, 
JACK GIBSON CONSTRUCTION COMPANY ,..T....,hiow·a"""n"""'um"""'ber-...m .... WI .... t .... ap .... pe""ar'"'"o .... n .... all ..... c-orre--. 

2460 PARKMAN ROAD, N.W./ WARREN, OHIO 44485 apondence, paclcagee &. shipping 

Boak & Sons, Inc. 
75 Victoria Rd. 
Youngstown~ OH 44515 

PHONE (330) 394-5280 FAX (330) 393-6515 papera. 
Invoice in duplicate. Acceptance of 

"An Equal Opportunity Employer" thia purcha1e order includes 
conditions stated on the back hereof 
except Articles li3, (, 7, l!lld 9 do not 
~pl~ to material orders only. 

DATE 12/23/03 

Office Contact John Gibson 

ATTENTION: Joe Ceapa 

TELEPHONE: 330-793-5646 fax 330-793-8455 

Jobsite Contact Ken Hedrick 

J obsite Phone 440-437-5430 

A. Furnish all labor, material, tools, equipment and supervision required to perform the Roofing & 
Sheet Metal work for the Grand Valley New PK-12 Building Project located at 31 I North Maple 
St., Orwell, Ohio 44076, Ashtabula County. 

·B. Contract Documents: All work is to be in strict accordance with all drawings, specifications and 
addenda as prepared by architects Beuhrer Group. Specifications are dated 7/7/03, and Drawings 
for Construction Documents are dated 7/7/03. Contract documents also include Addendum No. 1 
dated 7/23/03 and AddenP.um No.2 dated 8/13/03. The following alternates have been accepted by 
the owner and b~me apart ofthis contractG1; G2; G3; G6; G7; G8; G9A; G9B; GIO; Gil; G1i; 
Gl3A; G13B; Gl3C; Gl4; GIS and Gl6. See all General Condition requirements as listed in 
"Table of Contents" pages 1 thru 6 and in particular Article 7- Change in the Work and Article 15 
-Subcontractors & Material Suppliers. Also reference Sections 01010- Summary of Work, 
01200- Project Meetings including Para. L02E Preparatory Pre-Installation Conferences, 
Oi310- Project Schedule, 01630 -Product Options and Substitutions, and 01770 -Project 
Closeout. · 

C. Clarifications: It is the responsibility of each contractor and subcontractor to be fully aware of all 
conditions and limitations of the wprk t6 be performed and to carefully examine all drawings and 
specifications to fully inform himself of all requirements to complete the work. Reference in 
particular Sections 01010,07220,07225, 07310,07530, 07600 and 07900 of the specifications for 
the scope and requirements of your work. Also reference your quote, dated 12/9/03. Contract 
documents shall govern scope & requirements. Include all pennits & fees for your work. Your 
work is to include but not be limited to: 

1. Safety is a priority and all OSHA rules and regulations must be followed. 
2 Ali work is to be done in a neat workmanlike manner. Provide cleanup and removal of debris 

on a daily basis. Protect all existing materials and conditions. Repair all damage caused by 
your work. 

..,OSHA "Right-To-Know" Hazard Communication Requirements apply to all purchase orders 

RIOB Grand Valley PK-12 School 
P VIA best way 

See A 
MS See I 
.B job site 
!VERY See H 



··• 

Boak:- page 2 

Clarifications continued: 
3. Follow phasing plan and milestone completion dates as scheduled by CM. 
4. Submit schedule of values and work durations immediately, broken down at least into East, 

Center, West, Labor and Material. 
5. Provide all roof and deck insulation including ventilated roof insulation. 
6. Provide shingle roof system as specified for a complete warranted system. 
7. Provide fully adhered EPDM roof system complete and fully warranted. 
8. Provide all flashings and sheet metals including fascias, copings, .050 gutters, downspouts, 

soffits, flashings, sealants, etc. 
9. Provide walk pads where required. 
I 0. Smoke vents, metal roof and skylight are by others. 

Please use Job #3010 and Code 07530 on all invoicing. 

D. Price: Total Lump Sum Complete $995,500.00 {Tax Exempt) 

Acceptance of this purchase order must be made by immediate return of the signed green copy 
along with your current Workers' Compensation and Insurance certificates. Acceptance of the 
purchase order constitutes acceptance of all conditions herein stated. 

E. Change Orders: Reference Article 7 of the general conditions for guidelines and requirements 
which must be followed. Extra work authorizations must be approved and signed by our jobsite 
superintendent on the day the extra work is performed. 

F. Submittals: Reference Article 14 of the general conditions of the specifications and CM's 
submittal log for submittal and shop drawing procedures and requirements. 
1. Provide all submittals within (10) days of this purchase order. 
2. Submit a minimum of (1) seven copies for approval to have (1) one approved copy 

returned. 
3. Submit a minimum of(2) samples when samples are required. 

G. Contract Completion and Warranties: Reference Section 01700- Project Closeout for 
requirements. Provide Opei:ation & Maintenance Manuals if applicable. 

H. Delivery: As job requires to meet milestones and completion. Coordinate with j obsite 
superintendent and C.M. Schedule. 

I. Payment Terms: 
1. Pencil copy of pay application is required in our office prior to the 3rd Thursday of the month 

for approval by C.M. and Architect to be included in our pay request to the Owner. 
2. 8% retainage will be held on all work until reduced or released by the Owner. 
3. Monthly progress payment will be made within (5) days of our payment from the Owner 

according to approved pay application. 
4. Monthly payments will not be released until the foUowing items are on file in our office: 

a. Current Workers Compensation and General Liability insurance certificates. 
b. Signed copy of this purchase order and any subsequent change orders. 
c. Notarized Waivers of Lien from previous payment. 
d. Proof of participation in the BWC DFWP, described below. 

5. Final Payment: Waivers oflien, operation and maintenance manuals, warranties, and as-built 
drawings, if required by the specifications, must be in our office prior to fmal payment. 



Boak-page3 

J. Insurance: 
1. Your insurance coverage will equal or exceed the limits called for in the Specifications, 

General Conditions and Supplementary Conditions. Additionally, your certificate of insurance 
must meet the following requirements: 
a) Your certificate of insurance shall include an endorsement naming the JACK GIBSON 

.CONSTRUCTION COM:P ANY AN ADDITIONAL INSURED AS THEIR INTERESTS 
MAY APPEAR. 

b) The certificate of insurance must be an original. The name and address of the agent, name 
and address of the insured, date, dates of coverage and the original signature of the agent 
must appear on the certificate. 

c) A cancellation notice of not less than 30 days and an expiration date shall be included on · 
the certificate. 

2. Your Ohio Workers' Compensation certificate must be on file in our office. 
3. NO WORK is to be performed until proper certificates for the above items are on file in our 

office. 
4. Should you contract with a subcontractor to complete this project, proof of their Ohio Workers' 

Compensation and insurance coverage shall also be submitted. 

K. Special Conditions 
1. Village Income Tax: The Village of Orwell levies an income tax. Subcontractor is 

responsible to contact the Village Income Tax Department for information. 
2. Drug-Free Workplace: Bidders entering into a contract on a state funded project and 

the bidder's subcontractors will be required to be enrolled, and in good standing, or 
enrolled within ten (10) days of the Notice ofintent to Award, in an Ohio Bureau of 
Workers' Compensation (BWC) Drug-Free Workplace Program (DFWP) pursuant to 
Ohio Administrative Code Chapter 4123-17; or an equivalent BWC approved DFWP. 
Proof of your participation in the BWC DFWP is required to be provided to this 
contractor prior to any work starting on site. 

L. The Ohio Mechanics' Liens and Prompt Payment Act: House Bill 238, Ohio Revised Code 
1311.04(J) O.R.C. applies to this project. 

The· Jack Gibson Construction Company has requested from the Owner a Public Notice of 
Commencement (copy to follow). The following provisions must be included in any contracts or 
purchase orders you may have with suppliers or sub- subcontractors and likewise in any contracts 
they may issue: 

The Owner's name and address: Grand Valley Local School District 
315 North Maple St. 
Orwell, OH 44076 

The Principal Contractor's name and address: 
Jack Gibson Construction Company 
2460 Parkman Road N.W. 
Warren, OH 44485 

M. Permits -All fees and permits pertaining to your work are included. 

N. Bond- Subcontractor Payment & Performance Bond is not required. The Hartford is the bonding 
company for Jack Gibson Construction Company. 
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0. Cleanup- Subcontractor is responsible for his own cleanup and remcival of debris to a jobsite 
dumpster furnished by the General Contractor. Cleanup and removal shall be performed in an 

·expedient manner so as not to create safety hazards in the opinion of the General Contractor. 
Failure to do so will allow the General Contractor to perform this cleanup and charge the 
subcontractor cost, plus 15%. 

P. Safety - It is fully understood that the Subcontractor has made himself aware of all the latest 
Federal and State safety laws. Subcontractors are responsible for establishing and maintaining 
their own safety practices and a safe workplace at all times. Cooperation with General 
Contractor's Safety Director is mandatory. 

Q. MSDS -All suppliers must submit an MSDS form on each material item furnished 
to comply with OSHA Hazard Communication Standard "Right to Know"29 CFR 1910, 1200. 

R. Non Performance of Work: The General Contractor reserves the right to cancel this purchase 
order if performance of work is not made when and as specified by the General Contractor. 

The Subcontractor agrees to coordinate his progress with the General Contractor's schedule of 
completion. If the Subcontractor fails to carry out the work in accordance with the project 
schedule, the General Contractor will issue a Certified Letter of such failure to the Subcontractor. 
The Subcontractor must make corrections required within three working days after receiving 
notification from the General Contractor. If Subcontractor fails to make proper corrections the 
General Contractor will correct the deficiencies and will deduct from Subcontractor's payments all 
costs, plus 15% for overhead and profit. 



CHANGE-ORDER 

J(. 
JACK GIBSON CONSTRUCTION COMPANY 

2460 PARKMAN ROAD, N.W. I WARREN. OHIO 44485 
PHONE (330) 394-5280 I FAX [330) 393-6515 

Con~lNo. ______ ~l~0~6~2~4 ____________________ __ Date Issued 3/19/04 -------------------
Change Order No. Amount ____ __._+--=:.IP ... 2.._. 7..._7'--3._..'-3'-"1~--

To: B:oak and Sons 75 Victoria Rd., Youngstown. OH 44515 

.Job Grand Valley School 

S u bean tractor 

Whereas, in connection with the Contract between Contractor and Subc?ntractor dated -----=-1=-2/'-'2:.::3:.L/-=Oc.:3 ___ _ 
the following change is ordered: · 

Install acoustical treatment in roof deck over room areas 228 & 328 per 
Bulletin 14. 

Code 22008 

Add $2,773 .31 

NOW, TiffiREFORE, subject to conditions hereinafter set forU1, an equitable adj uslment of lhc contract price and lhe 

contract time is established as follows: 

THE CONTRACT PRICE is increased in u1e runounl of TWo thousand seven hundred seventy 

three and 31/100 Dollars($ 2, 773.31 ). 

THECONTRACTT~is ___ un_~_~h_a_n~g~e_d _____________________________ _ 

$995,500 $2,773.31 -0- ~998.273.31 
Amount of Original Contract Total Additions Total Deductions Contract to Date 

TI1e conditions hereinafter refen·ed to are as follows: 

A. The aforementioned change, und any work affectet..lthc:reby, is suhjccl to all contract stipulations <Uld covenants: 

B. TI1e rights of U1e Contractor arc not prejudicct..l; ant..! 

C. All claims against the Contractor which are inciuenta.I to or m·e a consequence of the aforementioned change are 

satisfied. 

Date Accepted ___ :::...3 ,..../1...,9'""/-"0-'-4 _________ _ 

Subcontractor Boak & Sons Contractor Jack Gibson Construe tion 

~.. QJ - }f , #.. -- ~ hv 



'· 

.. ····--·---

CHANGE-ORDER 

J(, 
JACK GIBSON CONSTRUCTION COMPANY 

2460 PARKMAN ROAD, N.W. I WARREN. OHIO 44485 
PHONE {330) 394-5280 I FAX (330) 393-6515 

ContractNo. 10624 Date Issued 6/8/04 --------------------------------
Change Order No. __ 2 __________________________ _ Amount - $8,170.62 

To: Boak & Sons 75 Victoria Rd, Youngstown, OH 44515 

Job Grand Valley School 

S u bean tractor 

Whereas, in connection with the Contract between Contractor and Subcontractor dated __ 1_2_/_23_/_0_3 _____ _ 
the following change is ordered: 

I. Bulletin 34: Deduct roofing & soffit and add Z-Closure per revised detail Q45/A21. 

Code 22023 

Net Deduct ($8, 170.62) 

NOW, THEREFORE, subject to conditions hereinafter set forth, an equitable adjustment of the contract price and the 

contract time is established as follows: 

THE CONTRACfPRlCE is decreased in l:he amount of Eight thousand one hundred seventy 
62/100--------- Dollars($ 8, 170.62 ). 

THE CONTRACT TIME is _ __:;:u=n=ch=a=n=g=e=d'--------------------------
\ $995,500 $2,773.31 $8,170.62 

Total Deductions 

$990,102.69 
Contract to Date Amount of Original Contract Total Addi lions 

The conditions hereinafter referred to are as follows: 

A. The aforementioned change, and any work affected thereby, is subject to all contract stipulations and covenants: 

B. The rights of the Contractor are not prejudiced; and 

C. All claims against the Contractor which are incidental to or are a consequence of the aforementioned change are 

satisfied. 

Date Accepted _6/:..-8_:./_0_4 _______ _ 

SubcontractorBoak & Sons Contractor Jack Gibson Construction Company 

by ______________________________ __ by 



CHANGE-ORDER 

J(, 
JACK GIBSON CONSTRUCTION COMPANY 

2460 PARKMAN ROAD, N.W. I WARREN, OHIO 44485 
PHONE (330) 394-5280 I FAX (330) 393-6515 

Contract No. -=-1 0::::..6::.:2:::..4..:__ _____________ _ Date Issued 09/07/04 

Change Order No. _3 _______________ _ Amount $7 ,_615. 91 
-~~~---------

To: Boak & Sons, Inc., 75 Victoria Road, Youngstown. OH 44515 Subcontractor 

Job Grand Valley - 3009 - see below for codes 

Whereas, in connection with the Contract between Contractor and Subcontractor dated --"1~2'-'/-"2:..:3:...</~0:..::3:..__ ___ _ 
the following change is ordered: 

1) Install Tri-Flex 30 Underlayment at Center areas in lieu of 
2 layers of 15# felt. (RCQ 56) - Code 22060 

Add $3,615.91 

2) To correct Original PO amount to $999,500_- Add $4,000.00 
Code 07530 

Total add this CO $7,615.91 

NOW, TifEREFORE, subject to conditions hereinafter set forth, an equitable adjustment of the contract price and the 

conu-act time is established as follows: 

THE CONTRACT PRICE is increased 

Fifteen and 91 centsDoll~($7,615.91 

in \he amount of Seven Thousand Six hundred 

). 

THECONTRACTTTh&Eis~u~n~c=h=an~g~e~d~-----------------------

995,500.00 10,389.22 8.170.62 997.718.60 
Amount of Original Contract Total Additions Total Deductions Contract to Date 

The conditions hereinafter referred to are as follows: 

A The aforementioned change, and any work affected thereby, is subject to all contract stipulations and covenants: 

B. TI1e rights of the Contractor are not prejudiced; and 

C. All claims against the Contractor which are incidental to or are a consequence of the aforementioned change are 

satisfied. 

Date Accepted --=.0.::..9 L./ 0:::...7:....J/'-=0:...4:..._ ______ _ 

Subcontractor Boad & Sons, Inc. ·Contractor Jack Gibson Construction 

1·\U by ?a~/> .... ----



,'· 
) CHANGE-ORDER ... 

' 

J(, 
JACK GIBSON CONSTRUCTION COMPANY 

2460 PARKMAN ROAD, N.W. I WARREN, OHIO 44485 
PHONE [330) 394-5280 I FAX [330) 393-6515 

(:on tract No. 10624 Date Issued 12/14/04 ------------------------------------
I ·.11;::1~c Ordr..r No. _________ 4 ______________________ _ Amount + $1,045.80 

: ; Boak & Sons, 7 5 Vic to ria Rd. , Youngstown, DH 44515 S u bean tractor 

i,;l• ~Fand Valley School 

·.\'~,,-; eas, iu counc-liion with the Contracl between Contractor anti Suhconu-acl.Or datetl ___ 12--'/_2_3--'/--'0_3 ____ _ 
:·.:-= iullowing change- is ordered: 

Use O.D.E. screw anchor hanger in lieu of gutter straps. 

Code 22014 

Add $1,045.80 

·· ., l\','. ·1 'i \ERF::FORE. suhjeclto contlitions hereinafter set l'orth. an equitable adjustment or the contract price and Lhe 

.·nnl: .:..r time is t!stablishetl as follows: 

'; i i=. i. '< lNTJ.l/\CT PRICE is increased 

80 /~-~~.::_-_:-_::.::::--- Dollars($ 1,045. 80 

·iu tlu~:unount or One thousand forty five and 

). 

: • 1 ;· 1 ·nr..rm/\CI' T!ME is --=u=·n=c-=h:::..an2 g!2..e::.;d=---------------------------­
$995,500 $11,435.02 

Total Autlitinns 
$8,170.62 

Total Dct..lut:tions 
$998,764.40 

Contracl to Date .._,~:n•: Iii nr Original r.ouu-act 

; :·, .. . _.,_ •!:ditnms bercinaflcr rcfcrrcu tn arc as follows: 

1'!1.: :!l'nrcmcntioneu ch:tn)!e. :md any work allcelcd thcn:hy. is suhjcet to ;Ill t:nntraet stipulations antl covcnanls: 

~-, .. ..: ri::lll.s or UlC Contractor arc not prcjuc.Jiceu: anu 

.--.. :1 cl.uu:s a~;:instthc Contractor which arc incidental to or are a conscqucm:e of tile af'nrcmcntionctl change arc 

:- .l::;l'it·t.i. 

12/14/04 

,flhi IHlll~lCI[l!"Boak & Sons, Inc. Contractor ___Jack Gjbson Constr11cti an Company 

···. 
·. ./ c)j tj 

' ')I . ' ~· • A 
b)' :rj "'-""'' , ,_- .. {,...C ~-~...(:"·7 (/ 
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CHANGE-ORDER 

JL 
JACK GIBSON CONSTRUCTION COMPANY 

2460 PARKMAN ROAD, N.W. I WARREN, DHID 44485 
PHONE (330) 394-5280 I FAX (330] 393-6515 

Contract No. ___ 1_06_ 2_4 _____________ _ Date Issued 3 I 15/05 

Ch;mge Order No. ___ _.:....5 ___________ _ Amount + $7,894.19 

To:Boak & Sons 75 Victoria Rd., Youngstown, DR 44515 

Job Grand Valley School 

Subcontractor 

Whereas, in connection with the Contract between Contractor and Subcontractor dated ----'1=2"'-/....::2o.=3_,_/.::.0::...3 ____ _ 
the following change is ordered: 

l. Replace vented soffit on the N&S gables of the MS gym with solid. Add $5,331.07 
RCQ 78, Item 1, Code 22082 

2. Install solid soffit on N&S gables ofthe H.S. gym Add $132.83 
RCQ 78, Item 2, Code 22082 

3. Provide gutter expansion joint covers throughout the building Add $2,430.29 
RCQ 94, Code 22098 

NOW, 11-ffiREFORE, subject to conditions hereinafter set forU1, an equitable adjustment of the contract price and the 

contract time is established as follows: 

THE CONTRACT PRICE is __ in_c_r_e_a_s_e_d ___ in the amount of Seven thousand eight hundred ninety 

four 19 I 100----- Dollars($ 7, 8 94. 19 ). 

Tl IE CONTRACT TrME is __ u_u_c_h_an_,g::....e_d _____________________ _ 

$995.500 $19,329.21 8.170.62 $1,006,658 59 
Amount of Original Contract Total Additions Total Deductions Contract to Date 

Tile cnnc..!itions hereinafter referred to are ns follows: 

A. The aforementioned chru1ge, and any work alTected thereby. is suhjectto all contract stipulations <Uld covenants: 

[l, The rights of the Contractor are nol prejudiced; ami 

C. All claims against U1e Contractor which are incidental to or are a conse4ucncc or the afon:mcntioncxl change arc 

satisHed. 

Dale Accepted __ ---=!,31-/...,15LJ./_,0,_.5c.__ _____ _ 

Subcontractor Boak & Sons Contractor Jack Gibson Construction Company 

,., n L~ ./} 
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CHANGE-ORDER 

.J(.· 
JACK GIBSON CONSTRUCTION COMPANY 

2460 PARKMAN ROAD, N.W. I WARREN, OHIO 44485 
PHONE [330) 394-5280 I FAX [330) 393-6515 

Contract No. ---------L'-'u="---------- Date Issued __ ....... 7 .... -..... 5-"'"0'-'S-----

Change Order No. ________ 6;::.__ ______ _ Amount __ +-'-"'$...._17~0 ...... 12........._1,._6 ___ _ 

To: __ ___,B"'"'o""'a..,_,k....,.&~S>o<Jonws~-'-'75.,_V-"-'"". ct'-L>oo"-'ri...._a -'-'R,.....dc....,..tC.A,....IJ ..... sfLU.in.u.to'""w""'ou._J.O....,hu..i.LLo..:::z44::..<5 ..... 15..__ ________ S u bean tractor 

fub __ _JG~r~a~nud~"~a~!le~;~,S~c~h~o~of----~;~'o~b~#h3~0R1~0~----------------

Whereas, in connection with the Contract between Contractor and Subcontractor dated --+1,r..2oo.,~.2~3 ... -0,J.C3~---­
the following change is ordered: 

Install temporary roof at skylight. Add: $ 1,733.87 
RCQ 115, Code22116 

Remove temporary roof at skylight. Add: 207.72 
RCQ 115, Code22116 

Install pavers on flat roof {2 areas, $2,712.08 & $2,618.94) 
RCQ 105, RFI349, Code 22106 Add: 5,331.02 

Install gutters, downspouts and fascia, etc at metal roof 
Area to match all gutter areas per agreement. Code 22152 Add: 9,739.55 

TOTAL ADD: $17,012.16 

NOW, TiiEREFORE, subject to conditions hereinafter set forth, an equitable adjustment of the contract price and tbe 

contract time is established as follows: 

THE CONTRACT PRICE is _.....:.:..:ln=cr-=e=as::..:e::.:::d ____ in the amount of Seventeen Thousand Twelve Dollars 

""An...,d._1...,6'-'C""en~ts...._ ___ Dollars($ $17,012 16 ). 

THECONTRACT~~---~u~n~ch~a~n~g~ed~--------------------------------------

$995,500 .00 $36,341,37 -$8,170,62 $1 023 670 75 
Amount of Original Contract Total Additions Total Deductions Contract to Date 

The conditions hereinafter referred to are as follows: 

A. The aforementioned change, and any work affected thereby, is subject to all contract stipulations and covenants: 

B. The rights of the Contractor are not prejudiced; and 

C. All claims against the Contractor which .are incidental to or are a consequence of the aforementioned change are 

satisfied. 

Date Accepted------------

Subcontractor Soak & Sons Contractor ,lack Gibson Canstwction Company 

hv -ftl~_A,~~ by ____ ~ 
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r1s• & 6611& Ill&. 
; Victoria Road 
oungstovm, Ohio 44515 
W.793.5&4S I Fax: 330.793.8455 

reposed 

hone# 

l:f:ention 

Jack Gibson Construction Company 
24-60_Parkman RD N.W. 
Warren, OH 44485 
330.394.5280 

Proposal 

Date: October 26, 2005 

Job New PK -12 for Grand Valley Local 
Schools 
Bulletin No.ll8 R C Q I b ~ 

Fax t:: 330.393.6515 
Jobti: 

We hereby submit specltlcatlon and estlmats _tar: 

Provide material, labor and equipment to install gutter {approx. 70 lin. ft.) at translucent panels at main 
lobby. Metal to be .050" aluminum in manufacturer's standard Kynar finish to match existing fascia 
translucent panels Profile to be per Detail Bulletin 118, and will not match profile at Alcoa gutter 
System. 

Total for above ... $3,634.00 

c_<b·d e.. -z_ (_ } 1 i 

rthe sum of: As Stated Above 

All permits are the res:poru;iblllty oflh~ o\Ytler. 

yment to be made 2S follows:: Upon Completion 

1~ Soak and Sons, Inc, Sigl'IQiure: t( Not&: This p~ trey be wllhdl'll'M1lf not acoepled 
J A Geapa · • l.A.~ 30 deys.. 

natarlalls g~ to be as !pee .. ~ work 1'0 ba ccmpie'.ed L"la ,.,.~i\u ..... Wko manner-to~ preciioes. ArroJ al:era!lons or deVIation from 
'!! specifications lnvo!W!g exira costs WI be execut:ad ort( ~ Wlitfen O!'tlara in:1 wl ~ 11 char-ge order ~ and abclve iho Klimale. ili& proposal may 
been taken elf rough prints and specifications, as such this qtJ01e may ba oonst.:!ered pre!tnmry. AD ~rams eciillr.ge;t up str1kes, a::ci<lentsl, act of God C( 

·delays beyond our coroo!. Owner b) r:ary ru-e, tornado and clhel' neoessary hsurance. OLE v.ockera are fiJy cova-sd by Workmen's Compensation Insurance. 

pblrlee of Prcposa!; The abow prioev, spdcaOOrtS and cord1!ons r.nr safsfacklry and ere hereby il~. You are authom.cllc do the Workers 1ip~Cified. 

olAoceptanoe-: --------- A~Sg~-----------------------------



CHANGE ORDER MASTER..xls Page 1 

Item Heading Subheading Hours Rate % Subtots.l Total 
.A. LABOR: 

Sheet Metal- Laborer 41 $ 18.50 $ 758.50 

-
TOTAL LABOR 41 $ 758.50 

E. BURDEN & FRINGES: . ........ -......... _ .... , 
,-..,. I 

'#. n i 
~ ~ : !Medicare/Social Security 7.65% 58.03 

"'d ~ ~ 'ohi u lo nt 7.1% 53.85 a ... "a l 0 nemp yme 
~ ~ ;§ !Federal Unemployment 0.8% 6.07 

........... ::: .. ~.J~~~E!:.~~----···· .. -· .. -·-···""' 14.4% 10930 $ 227.25 
·-···-· .. ···-··-- ••u•••••••••••••••-•• ··········--·--··- --··· ... ····-·-······--.. --·--·----.. ·-··-.. -

iHealth & Life Iruunmce $ 1.86 $ 148.80 
~-;:- I Vacation Pay (per hour) 0.02 0.82 <ll ;::l 
bJ)o 

·E ~ j4Dl (k) 0.02 0.82 

~~ !Retirement, IRA 0.05 2.05 

!Liability 0.50 20.50 $ 172.99 
c. EQUIPMENT RENTALS 

$ 1,300.00 

$ 1,300.00 
D. OWNED EQUIPMENT 

$ -
-

I $ -
E. TRUCKING 

$ 225.00 

-
$ 225.00 

F. MATERIALS 
$ 453.00 

$ 453.00 
G. OVERHEAD - 10% oEJ A+B+C+D+E $ 268.37 

H. PROFIT - sa/. $ 170.26 

L SUBCONTRACTORS 

$ -
J. MARKUP 10% $ -
K. MISCELLANEOUS ·-

Bond & Insurance 
Travel 48.00 
Permits, licenses, inspcctons, tests 

$ 48.00 

1- TOTAL COST $ 3,623.37 

BULLETJNNO. 118 

Page 1 
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TO: 

...• --:::-:= .• ~--------· . .. 
) PURCHASE ORDER 

J(. NC! 11084 I 
JACK Gl BSO N CONSTRU CTJ 0 N COMPANY ~T~hia"""· """num_ber_m"'us""'t a""'ppe""""ar-on .... all..,.co .... rre-_..., 

2460 PARKMAN ROAD, N.W./ WARREN, OHIO 44485 spondence, packages & shipping 
PHONE (330) 394-5280 FAX (330) 393-6515 papers. 

Invoice in duplicate. Acceptance of 
"An Equal Opportunity Employer" thia purchase order includes 

Velotta Paving Co. oonditiona a~ted on the back hereof 
except Articles 113, 4, 7, and 9 do not 

PO Box 1930 apply to ·material orders only. 
Willoughby, OH 44096 

DATE 

ATTENTION: 
Dominic Velotta Cell 440-478-0890 

Office Contact John Gibson, Jr. 

Jobsite Contact Ken Hedrick 

Jobsite Phone 440-437-5430 TELEPHONE: 440-942-6655 FAX 440-942-9956 

URJOB 

ill> VIA. 

) 

::RMS 

0. B 

A. Furnish all labor, material, tools, equipment and supervision required to perfonn the Flexible 
Pavement work for the Grand Valley New PK-12 Building Project located at 311 North Maple St., · 
Orwell, Ohio 44076, Ashtabula County. 

B. Contract Documents: All work.is to be in strict accordance with all drawings, specifications and 
addenda as prepared by architects Beuhrer Group. Specifications are dated 7n!03, and Drawings for 
Construction Documents are dated 7nt03. Contract documents also include Addendum No. 1 dated 
7/23/03 and Addendum No.2 dated 8/13/03. The following alternates have been accepted by the 
owner and become a partofthjs contract G1; G2; G3; G6; G7; G8; G9A; G9B; GIO; Gil; GI2; 
G I3A; ·a 13B; G I3C; G 14; GIS and G 16. See all General Condition requirements as listed in "Table 
·of Contents" pages 1 thru 6 and in particular Article 7 - Change in the Work and Article 15 -
Subcontractors & Material Suppliers. Also reference Sections 01010 -Summary ofWork, 
01200- Project Meetings including Para. 1.02E Preparatory Pre-Installation Conferences, 
01310- Project Schedule, 01630- Product Options and Substitutions, and 01770- Project Closeout 

C. Clarifications: It is the responsibility of each contractor and subcontractor to be fully aware of all 
conditions and limitations of the work to be performed and to carefully examine all drawings and 
specifications to fuUy inform himself of all requirements to complete the work. Reference in 
particular Section 02740 of the specifications forilie scope and requirements of your work. Also 
reference your quote, dated 7/22104. Contract documents shall govern scope & requirements. 
Include all permits & fees for your work. Your work is to include but not be limited to: 

1. All beary-duty asphalt 
2. All standard asphalt 
3. All play area & bike path asphalt 
4. Provide sealer as shown and required 
5. All Parking lot striping 
6. All playground 

"'"OSHA "Right· To-Know" Hazard Commu.n.ication Requirements apply to all purchase orders 

Grand Valley School 

best way 

See A 

See I 

Jobs!te ' 
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Velotta Paving Co. -Page. 

Clarifications -continued 
7. Fine grading of existing stone base 
8. Proof roll, fine grade & compact existing stone base 
9. Safety is a priority and all OSHA rules and regulations must be followed. 
10. All work is to be done in a neat workmanlike manner. Provide cleanup and removal of debris 

on a daily basis. Protect all existing materials and conditions. Repair all damage caused by 
your work. 

Please use Job #3010 and Code 02740 on all invoicing. (Tax Exempt) 

D. Price: Total Lump Sum Complete- Base Bid including Alt. G-11 $325,000 (code 2740) 
Pave at deleted North Island- Add 4,500.00 (code 22089) 
Add H. D. Fire Lane- Add $20,000.00 (code 22139) 

Acceptance of this purchase order must be made by immediate return of the signed green copy 
along with your current Workers' Compensation and Insurance certificates. Acceptance of the 
purchase order constitutes acceptance of all conditions herein stated. 

E. Change Orders: Reference Article 7 of the general conditions for guidelines and requirements 
which must be followed. Extra work authorizations must be approved and signed by our jobsite 
superintendent on the day the extra work is performed. 

F. Submittals: 
1. Submit a minimum of m seven copies for approval to have (1) one approved copy 

returned. 
2. Submit a minimum of (2) samples when samples are required. 

G. Contract Completion and Warranties: Reference Section 01700- Project Closeout for 
requirements. Provide Operation & Maintenance Manuals if applicable. 

H. Delivery: Start immediately, complete by August 12, 2005 

I. Payment Terms: 
1. Pencil copy of pay application is required in our office prior to the 3rd Thursday of the month 

for approval by C.M and Architect to be included in our pay request to the Owner. 
2. 8% retainage will be held on all work until reduced or released by the Owner. 
3. Progress payment will be made within (5) days of our payment from the Owner according to 

approved pay application. 
4. Payments will not be released until the following items are on file in our office: 

a. Current Workers Compensation and General Liability insurance certificates. 
b. Signed copy of this purchase order and any subsequent change orders. 
c. Notarized Waivers of Lien from previous payment. 
d. Proof of participation in the BWC DFWP, described below. 

5. Final Payment: Waivers oflien, operation and maintenance manuals, warranties, and as-built 
drawings, if required by the specifications, must be in our office prior to final payment. 

J. Insurance: 
1. Your insurance coverage will equal or exceed the limits called for in the Specifications, 

General Conditions and Supplementary Conditions. Additionally, your certificate of insurance 
must meet the following requirements: 
a) Your certificate of insurance shall include an endorsement naming the JACK GIBSON 

CONSTRUCTION COMPANY AN ADDITIONAL INSURED AS THEIR INTERESTS 
MAY APPEAR. 
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Insurance- continued 
b) The certificate of insurance must be an original. The name and address of the agent, name 

and address of the insured, date, dates of coverage and the original signature of the agent 
must appear on the certificate. 

c) A cancellation notice of not less than 30 days and an expiration date shall be included on 
the certificate. 

2. Your Ohio Workers' Compensation certificate must be on file in our office. 
3. NO WORK is to be performed until proper certificates for the above items are on file in our 

office. 
4. Should you contract with a subcontractor to complete this project, proof of their Ohio Workers' 

Compensation and insurance coverage shall also be submitted. 

K. Special Conditions 
1. Village Income Tax: The Village of Orwell levies an income tax. Subcontractor is 

responsible to contact the Village Income Tax Department for information. 
2. Drug-Free Workplace: Bidders entering into a contract on a state funded project and 

the bidder's subcontractors will be required to be enrolled, and in good standing, or 
enrolled within ten (10) days of the Notice of Intent to Award, in an Ohio Bureau of 
Workers' Compensation (BWC) Drug-Free Workplace Program (DFWP) pilrsuant to 
Ohio Administrative Code Chapter 4123-17; or an equivalent BWC approved DFWP. 
Proof of your participation in the BWC DFWP is required to be provided to this 
contractor prior to any work starting on site. 

L. The Ohio Mechanics' Liens and Prompt Payment Act: House Bil1238, Ohio Revised Code 
1311.04{J) O.RC. applies to this project. 

The Jack Gibson Construction Company has requested from the Owner a Public Notice of 
Commencement (copy to follow). The following provisions must be included in any contracts or 
purchase orders you may have with suppliers or sub- subcontractors and likewise in any contracts 
they may issue: 

The Owner1s name and address: Grand Valley Local School District 
315 North Maple St. 
Orwell, OH 44076 

The Principal Contractor's name and address: 
Jack Gibson Construction Company 
2460 Parkman Road N.W. 
Warren, OH 44485 

M. Permits- All fees and permits pertaining to your work are included. 

N. Bond- Subcontractor Payment & Performance Bond is not required. The Hartford is the bonding 
company for Jack Gibson Construction Company. 

0. Cleanup -Subcontractor is responsible for his own cleanup and removal of debris to a jobsite 
dumpster furnished by the General Contractor. Cleanup and removal shall be performed in an 
expedient manner so as not to create safety hazards in the opinion of the General Contractor. 
Failure to do so will allow the General Contractor to perform this cleanup and charge the 
subcontractor cost, plus 15%. 
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P. Safety - Tt is fully understood that the Subcontractor has made himself aware of all the latest 
Federal and State safety laws. Subcontractors are responsible for establishing and maintaining 
their own safety practices and a safe workplace at all times. Cooperation with General 
Contractor's Safety Director is mandatory. 

Q. MSDS -All suppliers must submit an MSDS form on each material item furnished 
to comply with OSHA Hazard Communication Standard "Ri~ht to Know''29 CFR 1910, 1200. 

R. Non Performance of Work: The General Contractor reserves the right to cancel this purchase 
order if performance of work is not made when and as specified by the General Contractor. 

The Subcontractor agrees to coordinate his progress with the General Contractor's schedule of 
completion. If the Subcontractor fails to carry out the work in accordance with the project 
schedule, the General Contractor will issue a Certified Letter of such failure to the Subcontractor. 
The Subcontractor must make corrections required within three working days after receivfug 
notification from the General Contractor. If Subcontractor fails to make proper corrections the 
General Contractor will correct the deficiencies and will deduct from Subcontractor's payments all 
costs, plus 15% for overhead and profit. 



) 

PAVING CO. 
Covering Ohio Since 1970 

August 18, 2005 

Jack Gibson Construction Company 
2460 Parkman Road 
NW!Warren. Ohio 44485 
Attn: John Gibson 

Re: Job Number 2010 
Grand Valley PK-12 School 

Mr. Gibson: 

., ' . . 

~~ lREG£t\lED. A\~lJiuGu~h~J~~·:~!~;~ 
Tel: 440-942-6655 
Fax 440-942-9956 

e-mail velottapaving@velottapaving.com 

This letter is in regards to the Change Order for the above mentioned project Please submit a C!t..ange Order for 
t.1.e following: 

Paving entrance drive 50 linear feet from pavement edge with2 W' of#402 and 1 W' of#404. 

If you have any questions, please call me at your convenience. 

c Velotta, Secretary 
otta. Paving Co., Inc. 

cmm 

Change Order Amount: $ 2,500.00 
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CHANGE-ORDER 

J~ 
JACK GIBSON CONSTRUCTION COMPANY 

2460 PARKMAN ROAD, N.W./ WARREN, OHIO 44485 
PHONE (330) 394-5280 I FAX {330)393-6515 

"An Equal Opportunity Employern 

·- .. : ····:·· _ ·. · · ··-- -·-·-·· ··--·-······· ······ --~--=---·~·~::~-] Date Issued: !,__. ~~~9;:/=6-::-c/:;2c::.o-o;;s;:~_---, _ __,i 

··---·---------·--------···_..J Amount: L_ __ t~~oo.oQJ 

n ·connection with the Contract between Contractor and Subcontractor dated ~----7/25i2i505 _____ l 
·.g change is ordered: .. . ·----

.·.· 

$2,500.00 

. 
""'v·"''"''" _E.R.EFORE, subject to conditions hereinafter set forth, an equitable adjustment of the contract price 
M>~r.r.~·t;>l;r,.,,n,...-::.rrtime Is established as follows: 

PRICE is Increased 
~ ---------·--- 1 -- $2 soa oo: 
trwo thousand f.!~undred 00/l.QP.:~====::-.-.:=:~===--===---·-·: Dollars (. __ ·-··--·· ...... ~ ___ _.:___;). 

__ --· I 

$352,000 

· Wtions hereinafter referred to are as follows: 
···aforeme~tioned change, and any work affected thereby, Is subject to all contract stipulations and covenants: 

:(:lghts of the Contractor are not prejudiced; and 

- ~s against the Contractor which are Incidental to or are a consequence of the aforementioned change are satisfied. 

~Iotta Paving Company-~ . J Contractor: Jack Gibson Construction Company 

e of Authorized Company Representative 

GREEN - SIGN & RETURN TO CONTRACTOR PINK -JOB SITE GOLD -ACCOUNTING 
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IN THE COUR'I' OF COMMON PLEAS, A.Sl:JT.ABDLA..COUNTY, DIDO 
CIVIL DIVISION -

GRAND VALLEY LOCAL SCHOOL 
DISTRicr :SO.A.Rn O:F EDUCA.'I'lON 
111 Gtand Valley Ave, West Suite A 
OtWell Ohio 44076, 

and 

OHIO SCHOOL FACILlTIES 
COMMISSION, 
30 West Spring Sttee~ 4th Floor 
Colutttbus, OhiO 432151 

and 

STATE OF omo, . 
'through the Ohio School 
Facilftics Conunissiofi, 
30 West Spring Street, .¢' Flom: 
Colnmbuat Ohio 43215, 

v. 

BUEHRER GROUP 
ARCl:Il'I'ECTURE & ENGINBERlNG, INC. 
c/o F~n Zhang, Statutory Agent 
7445 A.Upo~ Highway 
Holland~ Ohio 43528, 

and 

·•· 
JACK GIBSON CONSTRUCTION CO. 
c/o John C. Gibson, Sr., Sf:atu.toty Agent 
2460 Parkman Road, NW 
Wat:tett, Ohio 44485, 

atui 

MCMILLAN CONSTRUCTION UMITED 
alca MCMILLAN CONS'I'RUCTION COMP.ANY 
c/o David 0, McMillan 
26457 State Route 58 
Wellington, Ohio 44090 

• 
-~ 

• .. 

-~ 

.I .• 

:k 

1:.:~ 

.. 
• ot:; 

-~ 

,. 

" 

Case Jo~ 1 4 e f. 0 1 6 1 

JUDGE JUDGE GARY L YOST' 

CQMli-AINT 

WITH JURY DEMAND 
ENDORSED HEREON 

J'-··· 
~:: ..s~.J.~. 

··~-·v~··~ .,:,~J>·•· ·-::f!·.' '·V, 
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HARTFORD FIRE 'INSURANCE COMPANY "!" 

1D507 Timbetwood Circle, Suite 208 
LouisviJle, Kentucky 4{}223 
cfo .Agent: Schiff, Ktddler--Shell, Inc. . .. 
1 West Fourth Street, Suite 1300 
Cincinnati, Ohio 45202 

l and .' 
' -~ 

• '!" 

MERCHANTS BONDING COMPAM 
2100 Flew: Drive f 
Pes Moines, Iowa 50321 
c/o Agent: Dawson Insurance, Inc. ., 

... 
134() Depot Stteet 
Cleveland. Ohio 44116, .. 

~· 

and i. 
~ 

JOHN DOE CORPORATIONS ONE (1) ;i 
~-· ·.~.: THROUGH TEN (10) 

(Names and Addtes&ea Unknown) .. • 
and ·-•· 

JOHN DOE BUSINESS EN!'ITIES ~·· :#": 
ONE {1) THROUGH TEN (10) 
(Names and Addre~ses Unknown) .:~! 

and -;: 
:,.. 

JORN DOE INDIVIPUALS ·.t 
ONE (1) THROUGH FIFTY (50) 
(NQmes and Addresses Unknown) ~f 

Defendants. . .• : .. .•. 

1. This is an action for money datmges and declw.tory relief. 

2 
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2. l'lainti.fr: Ohio School Facilities Com.tnission C"OSFC"), is an agency of the state of Ohio. 

orguili:ed and existing pw:sua.n.t to· R..C. Cha.pter 3318, with spedfi.c autbru:ity to adtninisttt and 

enforce R.C. Olaptet 3318 fur IUld on behalf of 1he state of Ohio, and l;m.s the right to sue in its own 

na!Ile. 

3. OSFC was fo!ttled by the Ohio Genetal Assembly to mcilitate the consttuction and 
:t. 

reconstruction of educational buildings throughout the State of Ohio, and its heaclquaitd:s an: 

located at 30 West Spring Street. 4th Floot, Cohunbus, Pnnklin County, Ohio 43215. 

4. As part of the OSFC ptogtii.Ol, school districts ru:e identified to pattner with OSFC in the 

finao.cill.g and construction of school facilities throughout the State of Ohio. 

5. Plattttiff; Grand Valley Local School District Board of Education ('Grand Valley') io a duly 

constituted Ohlo political subdivision, which secu.ted a favorable vote of electots of the Grand 

Valley Low School Distcict. to fund the local share of the school building ptoject with OSFC, which 

is the subject of this litigation. (OSFC and G1:land Valley are collectively refet.ted to as the 

"Owners"). 

6. The events trut give rise to this action occw:red in co.1UlCCtion with. the design and 

coosttuction fur G.t2nd Valley of the new PK-12 School Building located at 111 Gtarui Valley .Ave. 

West, Orwell. Ohio 44076 (th.e "P.toject'~ which occutrcd between 2001 and 2005. 

7. 'Ihc Project included among other t:hiDgs the design. engineering, const:r:uction, 

m.anu-&.cturing, assembly, delivery, and instslla.tion of structural steel, roo~ flashing. wall. windows, 

doors. insub.tion, and tnasoru:y systems, site development of storm sewer syst:etns as well as site 

developmc:nt. excavation. and prepua.t:ion of th~ building identified in the precedh:lg pampph. . 

8. Defendant, Buehret Group .Atclritectll.te & Engineering. Inc. C'Buehterj, is, upon 

info.rtoation and bellef: an Ohio P.rofession:al Cotpo1-ation licensed to do business in Ohio and was 
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1: previously engaged in providing architectu.tal and design ~· Its agent for service of process is 

> Fan Zhang, 7445 Airport Highway1 Holland, Ohio 43528. 

9. Buehrer wa.s the Architect and Engineer of tecotd fo.r the Ptojc~ pctfo.t:l:ning, designing. 

and supervishlg the atcbitcctu.r21, cng1neering. and c:o.nstrtu:tion aspects of the Project before, 

during:. :and after consttuc:tion. The acts performed by :agenta and e.mployees of this Defcnda.nt 

cooa:.tning the Project wete in coxmeclioo. with thdr duties with Sllid Defendant. and they were 

acting in ao.d about the discharge of those duties and within the scope of thdt employment and/ o.t 

agency. 

10. On or a.boutAprll22, 2002. Gnnd. Valley en:~trcd into a contract with Buelu:et to sc.tVc lilS 

the Architect and Engineer of .tecord for th.e Ptoject (the "BUeh.re.t: Contnct"). Plaintiff OSFC is 

specifically .identified :in the Buehrer Contmct u an intended third-party beneficiuy so as to pcnnit 

OSFC to obtain full peclOnna.nce ofBueln:et's obligation&, and thus Grand Valley and OSFC ttc 

.real pttties in :in.t::rest to the Buehttr Conb:acl. A ttuc and a.ccatate copy of the Budtttt Con:t:Eact ~ 

atuched he.teto as ExbibitA and in.cor:porated by .reference as if fully .rewritten hctdn.. 

11. .At all titnes relevant herein. and upon 1nformation and hc:Jk.t: Defendant Ja.c:k: Gibson 

Consttuctiott Limited, aka Jack Gibson Construction Company ("Gibson'") was an Ohio 

cotpo.mtion licensed to do e,nd conducting business in the state of Ohio, with its principd place of 

business located at 2460 Parkman Road, NW, Watten, Ohio 44485, and was a General Trades 

contractor f01: the Project. The acts pedonned by agents and employees of Defend-a.n.t GibBon 

concem..ing the Prorect wete in connection with their duties with said Defendantt and they wc.t:e 

act:ing in and about the dischuge of those dutie$. And within th.e scope of thcit employment 

12. On or about Oct:obet 14, 2003, the State of Ohio, through the P:tesident and Treasurer of 

Gmnd Valley, cntcred into a contract with Gibson to setve as the Geoa:al Trades contractor for the 

4 
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Project (the «Gibson GencnU Tndes Coottactj, and thus tb.e State of Obio, thtough the OSFC and 

Gnnd Valley, is the real party in interest to the Gibson· General T.r:arles Conlract. A tme and 

accutate copy of the Gibson Gene.tal Ttades Conf:tact is atta.ched heteto as Bxhi/JitJ B, IUld is 

.i:nco.rpomted by .td'c:rcnce as if fully rewrittcn.hetdn. 

13. At all times ttlevant herein, llttd upon infotnla.tion and belief. Defmdant McMi1lan 

Canst:tuct:ion Limited (hctcinaftet "McMillan~? was an Ohio corporation licensed to do and 

condncting business in the state of Ohio, with. itS principal place of business loca.ted at 26457 St 

Route 58, Wellington. Ohio 44090, and waa the early site contractor fo.t the Project M~ filed 

its <fusolution on or about October 15, 2007 with. the Ohio Sec:te12ty of Slll.te by David 0. 

McMillan. its authorized representative and its Agent far Service of Process. David 0. Mc.Millm's 

adchess is 2§457 State Route 58, Wellington, Ohio 44090. 'rhe acts performed by agents and 

employees of this Defendant concem.ing the P~ject. were in connection with theit: du.ties with s:Ud . ~ 

Defendant, and they wete acting .in aud about the dischatge of those duties and within the scope of 

their employment 

14. On a.t a.ro\lOd M1y 28, 2003, the State of Ohio, through the Pxesident and T.teasuta of 

Grand Valley, ente.ted :into a conttact with McMillan to aetve as the eatly site conttactot fot the 

Project (the "McMillan Cont:tact>'). The Smte of Ohio, through the OSFC and G.rand Valley is the 

real party in interest to the McMllla11 Contract. A true and accurate copy of the McMillan Cont1'2ct 

is attached hereto as Bxhibin C, and i8 in001potated by :tefcrence u if fully :tewtitteo hetein. 

15. Defendant Hattfotd Fir.e Insumnce Company (here.inafter "Hartford F'ttc'' ie a coLpotaticn 

licensed to issue insurance, including sm-elj bonds,.with its principal place of business being 10507 

T'unbetwood Circle, Suite 208~ Louisv:ille, Kenblcky. Its duly autb.OJ.i2:ed agent is Schi~ I<:tcidlct-

Shell, Inc., 1 West Fourth Street, Suite 1300, Cincinnati, Ohio 45202. Hartford Fire issued the 
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sutety bond fu.r Defendant Gibson on its contn.ct as set forth aoove. a copy of which is 

inco.tpomted by tefcrencc and attached as ExDibit B: the surety bond fo.r Dd"endant Jaclr Gibson 

Construction Com.psmy on its conttact, a copy of which is inc,o.tpotated by reference and att2cb.ed as 

•· B>tbib;t D. 

16. Defendant Metcbants :Bonding Company (hete.inafte.t "M;e:rcha11tsj is a corporation licensed 

to issue insumn~ including sutety bonds, with its p.tinclpal place of business being 2100 Flew; 

Drive, Des Moines, Iowa 50321. Its duly ~uthotized agent is Dawson Insutance, Inc .. 1.340 Depot 

Street, Cleveland, Ohio 44116. Merchants issued the surety bond fat Defendant Mcl\fillan on its 

coottact as set fo.ttb., above, a copy of whlch. is incotpomt.cd by .refeteocc and attached as Exhibit C: 

the sru:e:ty bond fot Defendant Mc.Mllkn on il9 conttac:t, a copy of which is, lncOJ:potated by 

reference and attached as Exhibit B. 

17. At all ti:incs .relennt hc:.rcin, DefencLtnts John Doe Cotpota.ti.ons One (1) through Ten (10). 

and/or John Doc Business Entities One (1) through Ten (10). and/o.rJohn Doe Individuals One {1) 

through Fifty (50), whose identities are cw:rently unknown to the Plaintiffs because they could not 

discover their names. executed pay applications -a.nd/ or are legally responsible for. the datll:lges 

alleged he.reira.frer anrl./or are the individuals who 11.te officets, directol:s, prlncipals, SSJd/or 

employees ofD efcndants, m1d conducted and/ OJ: are .responsible for the activities as set forth 3n this 

Complaint. 

18. Each of the afote.tnentionad contracts. Exhibits A.C, ineo1porates by tcfcrence additional 

docutnents, including without limitation the Ohio School Design Mannal, Genctai Conditions and 

Specificaiions, Plan$ and Specifiations, Special Conditions. manufacbtte1-s• speclfica.tions and 

instJ.ll.ation guidd.inos, applicable building codes, latet written and executed atnend.ments-, and the 

like (collecmrely, the 'CContract Documents"). These additiotal documenis ate part of the 
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afottm.entioned conttacts. bm ate not a.tt:ached as they are voluminous and each Defendant sh.ould 

have th.etc. ih :its possession; regardless, the addttional doCU!l).ents will. be produced upon request 

19. Among oth.et things, Defendants fuiled to perfonn md othetwisc bteac:hed cet:tain tetms 

under their respective contracts, brea.ched exp.tesscd and itn.pHed wa:ttall.tles, failed to cottect 

defective~ and inst:illations. breached their respective standattls of ca.te, Wled to pctf'orm in 

a worlrrnaolike m~ and/ or otherwise failed to comply with the requitetn.ents o£ the Conttact 

Dol:llDlf!nts, and theit failures ha.ve directly and proximately caused the Ownen to inc.ut additional 

costs and datoages, including withottt linlitation repairing and replacing defeclive work and products, 

placing the bu.ildings in the condition conternpla.l:ed by the pamee, and dimlnution in the .&it JruU:ket 

value of the buildings for the remaining conditions which ate not susceptible to repair without 

econo.mk wv.ste. The Plaintiff's a.te currently in the process of replllring .and replacing the defective 

and non-complying wotk, and the amount of drune.ges are not thetefo:te final1 but arc in excess of 

$6,000,000.00. 

20. Defendant Ha.ttfotd F'.tte under the tetms and conditions of its mrety bond is joind.y and 

sevc.t:d.y t:esponsible fat the damage proximately caused by Defendant Gibson, and Defendant 

Merchants undet the teons a.nd conditions of its surety bond is joio.tly and severely tesponsible for 

the damage proxitnatd.y caused by Defendant McMillan, as hctdn set forth. 

21. This Comt has &abject mattet and personal jurisdiction of this action because, at all tUnes 

relevant hete.in., the parties wete domg business 2nd/ or domiciled in the State of Ohio. 

22. Pursuant to C:iv.R. 3(B), venue is propet in Ashtabula County, Ohio because the actions and 

omissions that give rise to Plaintiffs' clalms occutted in Ashtabula County :and the real ptopetty at 

issue is located in said county. 
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FIRST CLAIM FOR RE]JRF; 
-: BREACH OF CONTRACTS BY GillSON 

23. Plaintiffs incotpotate pattgttphs 1-22 above as if fully rewritten hetein. 

24. • Plaintiffs perfo11ned all. of theit obligations unc.fer the Gilison General Trades Contta.ct and 

all conditions p.tecedcnt to bringing this action.. 

25. Defendant Gibson is liable to Plaintiffs fot b.tcach of the Gibs.on General Trades Contta.ct 

by1 atnong ot:h.et things. fhl1ing to consttuctthe Project in. compliance with the Co.o.tmctDor:utnents~ 

including ·without l:iniliation the plans and specifications; Wliog to perfo:tnl under: and otherwise 

comply with the tet:tns and conditions in the Gibson General Trades- Contnc;t; &iling to co.ttcct 

!iefective tm.terlals and installations; miling to cottcctly perfonn rep:aits and temediation; IUl.d 

othetwise faillng to perfonn .in a workmanlilo: manner. 

26. As a. direct md p!oximate result of Gt'bson.>s lm:aches of its contacts, Plaintiffs have 

incuned and will incllt additional costs wd damages to repair and replace defective and non­

cotnplyln.g wo.tk ~d mat.e.dals in an atnount in excess of $25,000.00, plus pte-jodgtnent .inte!:est 

other compensa.to!y and consequential da.mages. to be proven at trial 

SECOND CJ.AIM FOR RELIEF: 
BREACH OF CONTRAC'I' BY MCMIU.AN 

27. Plaintiffs incorporate patagtaphs 1-26 above a.s if fully rewritten lu:tein. 

2B. Pl.a.io.tiffs pc:tfottned all of thek obligations undc.t the McMiiian Contract and an conditions 

precedent to bringing this action. 

29. Defendant McMilkn is liable to Plaintiffs for breach of the McMillan Conttact by, among 

other thlngs, failing to c::onstmc::t the Project in compliance with the Contract Documents, including 

without limlmtion the plans and specifications; &.iling ro perl'Ol:Ol under and othe.twise comply with 

the tc:nns and conditions in the McMffian Contl:act; failing to co.teect defective materials and 
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installations; £:ailing to co.ttectly perform. repairs and remediation; and othctWise failing to petfottn in 

a workmanlike IIlll11nt.:t. 

30. As a direct and proximate result of McMill2fi,s bteaches of .its contta~ Plamtiffs have 

inca:tted a.nd will. .incur additional costs ami d111n:ages In tep2ir and replace defective and non­

complying wotk and rna tetials in an 2tnount .in excess of $25,000.00, plus pre-judgtncnt interest, and 

other compensatory and consequenlhl damsgea, to be proven at trlal 

'l'HIRD CT.AJM FOR BELIEF: 
BREA.CH OF EXPRESS & IMPUBP W.ARRANTIES BY GmSON 

31. Plaintiffs incotpotate parag:taphs 1-.30 above as if fully tewritren hcrdn. 

32. At all times tclewnt herein, Deferuhult Gibson was engaged in the design, fottD.ulation, 

ptodu.ction, c:reation, consttuction, assembly, $ale, distribution, supplying, p.tepuation, labeling, 

.installation. te~ 31ld/ or mainteomce of the genetv.l tta.des scope of wo.tk and ma.tetWs :tclat.ed to 

the Project. 

33. De!Cndant Gibson expressly and impliedly wammted th.¢ its work and materials were fi:ee 

from defect in material or workmanship and were othetwke of good and merchantable quality and 

fitness for the.it intended uses. 

34. Plain.tiffis and/ or tb.d.t agents timely notified Defendant Gibson of defects in the %IUI.tetial.s 

and worltman.shi.p :and that the wne were otb.etttlise not fit fot tb.w intended llSe, but Defendant 

Gibson h:as refused to honox itE express and implied watta.ntks. 

35. Defendant Gibson breached the eJC:PteSS ~ implied watranties by Dilling, unong other . 
things, to provide wotkmanship and :tnatedals of good and tnerchant2ble quality and fitness fot ~cit 

intended uses. 

36. As a cfu:ect and proximate 1-esult of Defendant Gibson's breach of express and implied 

wumntie!!, Plaintiffs have in.cutted additional costE and ckmages to .repai.t and tephtce defective and 
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non-romplylng work and materials in an lllnOUnt in excess of $25,000.00, plus pte-judgttte.ntlntetest, 

and other compensatruy and consequential damages, to be proven at trial. 

FOURTH CLAIM FOR RELIEF: 
BREACH OF EXPRESS & IMPLTRJl W.ARRAN'I'IES :BY MCMILLAN 

37. Plaintiffs inrotpo.tate pm:agnphs.l-36 above as if fully rewritten hc.rcin. 

.38. At all titrtes tdevant hetein, Defendant McMillan was engaged in the design, fonnnlation, 

production, crc:a.tion, consttuction, assembly, sale, distti:'bu~ supplying, ptepatat:ian, labeling. 

installa.tion, :tepait. and/ or tnalnt:enance of the pttking lotx and .tnat.etials related to the Project. 

39. Defendant McMilla.n exprcilsly and .llnpliedly wartanted that its work and mn.tet:ials were free 

from defect in .matetial or wotkmanship and were otherwise of good and merchanlllblc quality a.nd 

fitness fo.r tbc:ir intended uses. 

40. Plf!intiffs and/ or the.U: agents timely notified DefendlUlt McMillan of defects in the :tnatetials 

and wo.rkmsnshlp and that the same were otherwise not of good and ll).etchantable quility and 

".fitness for t:heit intCnded uses, bu.t Deferu:Wtt McMillm has ttfused to honor its express and implied 

wattantics. 

41. Defendant McMillan b.reached its express and implied w:unnties by failing, Btl:l.Ong other 

things, to ptovlde Wo.ckmanship and matet:W:s of good andmctthao~ble qualiqr and fitness fOt their 

.intended uses. 

42. As a direct and pto:rimate result of Defendant McMillm's breach o£ aptesS and implied 

warranties, Plaintiffs hltve ineutted additional costs and damages to tepair and replace defective and 

n.on-c.omplyjng wo.tk and tnaterials in an amount in excess of $2.5,000,00. plus pro-judgment intetest, 

and othet compensatory and consequential damages, to be p.rovc:n at !:!:24 
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FIFTH CUlM FOR RBLIE!"; 

S!JBE'l'Y BOND CLA1MS AGAINST UARTFORD FIRE 

43. Plaintiffs incotpomte the allegations set forth in. Pa.ragrgphs 1-42 above as if fully rewritten 

44. Ptttsuant to R.C. 153.54, Defendant Hartfa.td Fkc submitted bond (Bxhiflits D), which 

obligated Defendant :HartfoJrl Fite_ to lnd.enmify :Pllliotiffs OSFC and Gund V~ up to the limits 

of the conttact between l'laintiffs and Gtbson for ill damages incutted by Plaintiffs as a result of 

fa.ilute on the part of Gibson to perfo:ttn its GenenU. Tn.des Conttact according to the pro"risions 

thetein and fu. accotdance with the:: plms, dcta.ils, sl>e.dflcations and bills of .mate.ris.ls as set forth in 

L the Contract Documents concerning the Ptoject. 

45. Pw:suant to Ohio law and the bond .issued by it, Defendant lfutfo.rd Fite is requited to 

indelmlify Plaintiffs, and is thc::refo.te jointiy and sevetally Iitble for damages incutted by Plaintiffs as 

a proximate .result of the b:teaches by Gibson as herein set forth. 

46. Defe.ndant Hartford Pite, as a .result of the liability ~f Defendants Gibson to Pl2lnti:ffs for 

damages as set fo.t:lh in this Complaint, is liable to the PlaiiUiffs for all d.a.trulges incurred by Plaintiffs 

up to the full alllotlnbl of the bond. 

SIXTH CLAIM FOR BELIEF; 
SURE'I'YBQND CLAIMS AGAINST MERCHANtS 

47. PlaintiffS incorporate the allegations set forth in Pat:agtaphs 1-46 above as if fully tewrltt:en 

48. Pursuant to R.C. 1-53.54, Defendant Mettbants submitted bond (Exhibit:r B). which obligated 

Defendant Mettchmts to ~demnify Plaintiffs OSFC and Gmnd Vallcy up to the limits of the 

con~~t between Plaio.tiffs and Mc:Millan for all damages lncuned by Plaintiffs as a t:esult: of f.Wute 

on the put of McMillan to perfo.ttn its McMillan Conttact :l.CCOtding to the provisions thetdo. and in 
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accotdance with the plans, deWis, specifications and bills of materials as set fotlh in the Contnct 

Documents con~ the P.coject. 

49. Pursuant to Ohio law:and the bond issued by it, Defendant Metchants is required to 

in.denmify Plaintiffs, and is therefore jointly and seve.nll.y liable fot damages .incutted by Plaintiffs as 

a ptrnci:tnate :result of the breaches by McMillan as hetcin set fu.t!h. 

50, Defendant Me~ants, :a.s a. :result of the liability of Defendant McMillan to PJ.ain1iffi fo::t 

damages as set forth .in this Complaint, is .Hable to the Plaintiffs fo:t all damages ~cutted by Ph.htriffs 

up to the full amounts of the bond, 

SEVENTH CLAIM FOR REI.IBF; 
BREACH OF CONTRACT BY BUEHRER 

r, 51. PWntiffs io.cor:potate paragraphs 1-50 above as if fully rewritten herein. 

52. Plaintiffs perlonned all of their obligations under the Buchttr Contract and all. conditions 

p.tecedc:nt to bringing this action. 

53. Defendant Buehter: is liable to Plaintiffs fox: breach of the Buclu:et Contra.ct by, among othet 

things, &iling to properly design the Project; fa;iling to petfutm :!.ts obligation in compliance with the 
_.; 

Contract Documents; failing to pe:t:form undet: and othetwisc comply with the terti» and condi.tions 

in the Buehrct Contract; £ailing to obsexve, detect, conect, and protect the Ownets frotn defectitrc 

designs. :tnate.t:Ws) IUld ,installations; and £ailing to tnee:t the rtandatd of care as the .Architect and 

Engineer ofR.ccotd on the P10jcct 

54. & a ditect arui pto:ri:tnate .result of Buehte.t's breach of conttact, Plalntiffs lmre incutted and 

will incur additional casts and damages to :cepai! ;m.d Iet>lace defecthre and non-co.t:nplying designs. 

workmanship and materials ln. an amount itt excess of $25,000.00, plus pte-judgtnent iru:etest, and 

other compensatory and consequential damages, to be proven at trial. 
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EIGHI'H CLAIM FOR RJU.mF: 
NEGllGENCEOFBURHRER 

55. PWnti.ffs :incotpo.tate pamgnphs 1-54 above as if full.y rewi:itte.n ~ 

56. Defendant Buehret was negligent in its perfonnance conccmi:ng the. Project, and othe.cwiee 

fhlled to properly pe.tfattn its duties as Architect and Engineer of Record within the profr.ssian.al 

standard of care. 

57. All :t direct and ptoxinlate result of the neglig!:nce of Defendant Buehrer, Phrintiffa have 

incutted and will incut additional costs and d!IJ:h$ges to tep* and repkce defective and non-

complying designs, work and materials in Qt1 amount in CXce$S of $25,000.00. plus p.~;e-judgtnent · 

.interest, and other cotnpensatory and consequential damages, to be proven at trial. 

NINTH CLAIM FOR RELIEF: .. 
... LJ:@liJIYOF·Jlll«f.DM,'QllWllM~~Ql';j~-:~~ UtT~OU~f'I'WEf$.(ip}". 

58. Plaintiffs incorporate pat:agtaphs 1-57 above as if fully rewritten herein. 

59. At all times .celennt herein, Defendants John Doe Corporations One (1) through Ten {10)_. 

s.nd/o.rJohn Doe Business Enti.t:ies One (1) through Ten (10), and/or John Doe Individuals One (1) 

thtough Fifty (SO), whose identities are CUJ:.tently unknown to Plaintiffs because they could not 

discover their names, may ha.ve btes.ched conttacts and/ 0! express and implied wattaa.ties, may have 

been negligent, may have made neg:Hgent mis.tepresenta.tions, and/or. may be legally tesponsib]e fw: 

the dan:ages .iocur.red by Plaintiffs, and/ or are the individuals who ate officcts, directo.rs, pr.inclpals, 

and/or. employees of Defendants wh.o tna.y be individually and personally responsible for the 

activities as set forth in this Cotnpl.a.int, :and thus tnay be liable to Plrunti.ffs fot the damages incUtted 

by Plaintiffs. 

60. As a dttect and p1'0Xima.te result of the actions of these as yet unidentified Defendantst 

Plllintiffs have inclll:red. and will.incu.t additional costs and damages in excess of $25.000.00. plus 
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pre-judgment interest, and other CO.tt:!pcnsatotrand eonsequential damages, to be proven ~t trial. 

I r 

'I'ENTH CLAIM FOR JU;l:LffiF: 
DECLARATORY RET .IEF 

Plaintif:& .inco.tpomte pm.graphs 1-60 above as if folly tew.rltt:en herein. 61. 

62. This .is a claitn fot declata.toxy judgmeat purSUil.1l.t to Ohl.o Revised Code Chap~ 2721 to 

dete;rm.ille the rights and duties of the patties tD the Buehrer Conttact, G1oson General Trades 

Conttact, McMillan Contract, and the Sotety Bonds issued by .Bur:fu.rd Fite and Mcn:hants, att.ac;hcd 

hereto as Bxhibitt A-E, :r::cspectively. 

63. Them are genuine, materlal disputes" to the tetms and co.oditions md rights, dmies, and 

responsibilities unde.r ~ach of the aforementioned contncts fat which Plaintiffs. ate entitled to 

declamtDty judgment as to each. 

WHEREFO~ Plalnti:ffs rcspect:fully request this Court to entet judgment in theit &.vo.r 

and against Defendmts as follows: 

1. Upon ?lalntiffs' Fiat Claim fut Relief against Defendant Gibson fttt all damages 

incutted in :m amount in excess of $25,000.00, plus interest, costs, fees, and any other 

:tecove.rywhich Plaintiffs are legally entitled to .tecover from Defendant 

2. · Upon Plaintiffs' Second CWtn. fat Rclief against Defendant McMillan fot all 

datna.ges inottred in an amount in excess of $25,000.00, plus interests, costs. fees, and. any 

othe;t recovery which Plaint:i.f& are legally entided to recover from Defeno:an.t. 

3. Upon Plaintiffs' Third Claitn for Relief against Defendant Gibson fot all damages 

incu.t.ted in an amollD.t in excess of $25,000.00, plus intd:c&t, costs, fees, and any other 

r.ecovt:JJ whlch. Plaintiffs are legally entitled -to recover from Defendant. 

4. Upon Plaintiffs' Fowtb. Claim for Relief against Defendant McMillan for all damages 

incuued in an amount in excess of $25,000.00, plus .inn:rest, cost&, fees, and s.ny other 
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recovety which P.WO.tiffs are legally. entitled to recover from Defendant 

5. Upon Plaintiffs' Fifth Claim fo.c Relief agalnst Defendant Hartford Fue jointly and 

severely for all damages and costs awarded against Defendant Gibson upon PJain.titl$' Fitst 

and Third Cla:ima for: Relief. 

6. Upon Plaint:iffi;' Sinh Claim fox Relief against Defendant Merchants jo.intiy and 

sevuely fot all datiUiges and costs awarded against Defendant McMillan upon Plaintiffs' 

Second and Fourth Claims for Relie£ 

7. Upon Plaintiffs' Seventh Clai.tn for Relief against Defendant Buehl:er fot: all dllllla~ 

.incurred i.o. an atnount in excess of $25,000.00, plus interest, costs. foes, and any othet 

recovery which PWntiffs are legally entitled to recover from Defendant. 

8 • Upon Plaintiffs' Eighth ClaUn for Rt:Ikf against Defendant Bue.htct: for all dannges 

incurred in"w a.m.OU!l.t in excess of $25,000.00, plus intetest., costs, fees, and any other: 

recovery which Plaintiffs are legally entitloo to .recover from Defendant. 

9. Upon Plaintiffs' N'".tnth Cla..im. for Relief against each John Doe Defendant 

individually and jo.intly and sevemlly for ~ datnages .incurred in an amount in excess of 

$25~000.00, plus interest, costs, fees, and s.ny othex recovery which Plaintiffs ate l~y 

entitled to recover from Defendant. 

10. Upon Plaintiffs' Tenth Cl.aitn fot Relief for: declaratoty judgment declaring the .tights 

and responsibilities of Plaintiffs and Defendants undet the Buehrer Contract. the Gibson 

General Tttdes Contract, the McMillan Contract, and the Surety Bonds issued by Hartford 

Fire and Metch.ants. 

11. Upon all Cla.i:!Ils fot &lief for all costs and fees ineutted and such other rdief as is 

necessary to pmvirl.c Pkintiffs complete 1'elief. 
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Respectfully &ubmitted, 

MICHAEL De WINE 
Atto.tney Gencnl of Ohio 

JURY DEMAND 

r·-

Now comes Pkintiffs, by and through their attorneys, and de.tn~ a jUI:y of eight (B) 

persons to hear the within cause. 
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PLAINTIFF: 

f
~·-. f""·._ 

l \ 

ASHTABULA COUNTY COMMON PLEAS COURT. 
25 WEST JEFFERSON ST. 
JEFFERSON, OHIO 44047 

CIVIL SUMM:ONS RECE/Vl!f] MAR 1 , 
£ 2014 

CASB NO. 2014 CV 00161 

GRAND V AU.EY LOCAL SCHOOL DISTRICT BOARD OF EDUCAT l L l GRAND VALLEY A VB WEST 
SUt'fE A OR.WBLL OH 44Q76 
OHIO SCHOOL FACILITIBS COMMISSION 30 WEST SPRlNG STRBBT 4TH FLOOR COLUMBUS OH 
43215-
STATE OF OIDO THROUGH THE OIDO FACIUTIES COMM 30 WEST SPRING STREET COLUMBUS OH 
43215 

vs 
DEFENDANT: 

BOEHRBR. GROUP ARCHITECTIJRE & ENGINBBRING INC C/0 FAN ZHANG STAT AGENT 7445 
AIRPORTJ:UGHWAY HOLLAND OH43S28 
JACK GIBSON CONSTRUCTION CO C/0 JOHN C GIBSON SR STAT AOBNT 2460 PARKMAN ROAD NW 
WARREN OH 44485 
MCMILLAN CONS"rn.UCTION LIMITBD C/0 DAVID 0 MCMILLAN 26457 STATE ROUTE SR 
WELLINGTON OH 44090 
HARTFORD FIRE INSURANCE COMPANY C/0 AGENT: SCHIFF, KREIDLER-SHELL INC 1 WEST 
FOURTH STREET SUITE 1300 CINCINNATI OH.4S202 ., 
MERCHANTS BONDING COMPANY C/0 AGENT: DAWSON INSURANCE INC 1340 DBPOT STREBT 
CLEVELAND OH 44116 
JOHN DOB CORPORATIONS ONE 1 TIIRDUGH TBN LO ADDRESS UNIOfOWN 
JOHN DOE BUSINESS BNTITIBS ONE 1 THR.OUGH TEN 10 ADDRESS UNKNOWN 
JOHN DOE INDIVIDUALS ON!! 1 'J'HROUGH FIFTY 50 ADDRESS UNKNOWN 

NAME AND ADDRESS OF PLAINTIFFS ATTORNEY; 

DAVID A BEALS OHIO ATTORNEY GHNBRAL OFFICE COURT OF CLAIMS DEFENSB 150 BAST GAY 
STREBT ISm FLOOR COLUMBUS OH 43215 

DEFENDANT TAKE NOTICE 

YOU HAVE BEEN NAMED AS A DBFBNDANT lN A COMPLAINT FILED IN THE ASHTABULA COUNTY 
COMMON PLEAS COURT BY TiiE PLAINTIFF NAMED ABOVE. COPY OF COMPLAINT IS ATTACHED 
HERETO. • 

YOU ARB HEREBY NonFIED, SUMMONBD AND REQUIRED TO SBRVE UPON THE PLAINTIFF'S 
A'ITORNBY, OR UPON THE PLAINTIFF IFHB HAS NOATIORNBY OF RECORD, A COPY OF AN ANSWER 
TO THB COMPLAINT WI'IHIN 28 DAYS AFTER SERVICE OF TIUS SUMMONS ON YOU, EXCLUSIVE OF 
'fHB DAY OF SERVICE. 

YOUR ANSWER MUST BE FILED WITH Tim COURT WITHIN 3 DAYS AFTER. THE SERVlCB OF 
A COPY OF 'I"HB ANS"WBR ON 'IHB PLAlNTlFF'S ATTORNEY, OR UPON Tim PLAINTIFF IP HB HAS NO 
ATTORNEY OF RECORD. 

lFYOU FAIL TO APPEAR AND DBFBND, JUDGMENT BY DBPAULT WILL BB TAKEN AGAINST YOU FOR 
THE RELIEF DEMANDBD IN THE COMPLAINT. '· ·-

DATE: March 10,2014 
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. ' AGREEMENT 
FOR 

PROFESSIONAL DESIGN SERVICES 
(CO~STRUCTION MANAGER INVOLVED) 

. This Agreement for Professional" Design Services (this "Agreement"), is made as of April 1, 
2002, by and between the Grand Valley Local School District Board of Education (c'School·District 

.. Board"), whose contact person and address is set out below, and Buehrer Group Architecture & 
. Englneering, Inc., ("Architect'') whose contact person and a~dress is set forth below . 

. The School District Board, under ~he conditions named herein, d~s employ the Architect to 
. provide professional services with respect to the Project (the "Project"): The School District Board 
and the Architect each acknowledge that the Ohio S9hool Facilities Cc;>mmission (the ''Commission") 
is an intended tqrrd party beneficiary of this Agreemen,t, so as to permit the Commission to obtain 

. fu.Jl performance of the Architect's obligations under this Agreement. 

The School District Board and . the Architect further acknowledge that Construction 
: Management services will be proy.id~d by RP Carbone Company (the "Construction Mamiger") 
, pursuant to a contract with the Commission whose con{flct persons are set ~01th below: 

·. 

J82669vS 

:Project Name: 
;proje-ct Number: 

Sclwol District Board: 
Contact Person: 
Address: 
Phone Number(s): 
'Fax Number(s): 

· Architect: 
Contact Person: 
1\ddress; . 

· Phone Number(s): 
· Fax Number(s): 

Grand Valley Local School District 

John Sheets, Superintendent 
7527 Route 45, ~orth Orwell, OH 44067 

-', (440) 437~6570 
(440) 437~.1025 

· Huber H. Buehrer, F~ PE 
314 Conant Street, Maumee) OH 43537 
(419) 893~9021 
(419) 893~9027. 

9hio School Facilities Com~issio'n: 
· Contact Person: Jeff Tuckerman 

. Address: 88 E. Broad St., Suite 1400, Columbus, OH 43215 
- Phone Number(s): . (614) 466~6290 

Fax Number(s): (614) 466~77~9 _ 

Construction Manager: 
Contact Person: · 
Address: 
Phone Number(s): 

·FaxNumber(s): 

Robert Speight 
5885 LanderbrookDrive, Clevel.and, OH 44124 
(440) 449-6750 
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WHEREAS, the Ohio General Assembly has appropriated funds for the Project to the 
Commission as more fully itemized in the applicable Controlling Board Request and the applicable 
Office of Budget and Man~gement E~cumbrance; and 

\ . . \\TflEREAS, the School District Board has received a favorable vote' of the electors of the 

( . 
j 

... school district on the propositions required for the Project, as required by Section 3318 .05(A) and (B) · 
of the Ohio Revised Code; and . . . . . · . 

. WHEREAS, the _Architect desires, and is capable and licensed, to provide professional design 
~~bb~~~ . 

WHEREAS, unless adjusted as provideq herein, the Basic Fee and any Approved Additional 
Fees payable to the Architect under this Agreement shall not exceed One Milliott Eight Hundred 
NiJtety~Six Thousand Tltree Hmulre_d Ninety Dollars ($1,89~390.00). 

. . . 
NOW, TI:IEREFORE, in consideration ofthe mutual promises herein contained, the School 

District Board and the Architect agree as follows: 

.ARTICLE I 
RESPONSIBILITIES OF ARCHITECT 

1.0 The Architect shall obtain a copy of the Ohio School :Pesign Manual ("Design 
. Manual"). The Architect shall endeavor to ensure that the plans, specifications and 
materia~ proposed for use in the Project comply with the standards established by tl1e 

.. Design Manual and Commission Policies. The Ar~hitect agrees that any Variance 
Request will be submitted to the Commission 30 days before the completion of the 
Design Developm~nt Pl~as~. . . . 

1.1 Architect's Services 

1.1.1 Scope of Services; Applicable Law. The Architect shall. provide professional design 
. services as defined in Se~tion 153.65(c) of the Ohio Revised Code, including' without limitation, 
services customari_ly furnished in accordance with generally accepted architectural and engineering 
practices, for the Project in accordance with the terms of this Agreement Tlie Architect shall 
provide such services in accordance with the applicable Sec::tiops of the Ohio Revised Code, any 
appllcable state rules and regu~ations, any applicable federal ·and local statutes, ordinances, .rules, 
building codes and regulations, and the School District Board•s Program of Requirements (comprised 
o£: without limitation, the Master Plan, Bracketing Forms and Summary of Renovat!ons, ·Project 
Budget and Cost Estimates) as incorporated by reference herein. The Architect shall cooperate with 
the Consti·uction Manager i.p. performing its services hereum:Jer. 

1.1.2 Construction· Budget. The total amounf available for the construction of the Project is -
Thirty~One Milliolt Eiglrty~Eiglzt Tlzousand Three Hundred Sixty aftd 42/100 Dollars 
·($3110881360.42) (the "Construction Budget"). The Commissi<:>n and the School District Board shall 
give written notice to the Architect and Construction Manager of any change in the Construction 
Budget. It is recogllized that the Commission, School District Board, Architect and Construction 
Manager do not have co11trol over the costs of labor, materials or equipment, over Contractors' 
.methods of detennining bid prices, or over competitive bidding, market or negotiating conditions. 
Accordingly. the Architect cannot and does not warrant or represent that bids or negotiated prices 
will not vary from the Construction Budget or from any estimate of cost or evaluation prepared by or 
agreed to by the Architect. However, the Architect acknowledges the Construction Budget and will 
perform its services hereunder with that Budget in mind. 
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1.1.3 Timeliness; Standard of Care.. The Architect shall perform services hereunder in an 
efficient and timely manner in accordance with professional standards of skill~ care and due and 
reasonable diligence in a timely manner expected of architects with experience in designing school 
buildings similar in design and function to the Project in accordance ·with the Project Schedule and so 
that the Project shall be completed as expeditiously and economically as possible within the 

. Construction Budget and as is consistent with professional skill, due care and in the best interests of 
the Commission and the School District Board. · 

1.1.4 Design Schedule. Within thirty (30) days after the execution of this Agreement, the 
. Architect shall submit to the Construction Mamtger a Design Schedule for the performance of the 
· Architect's services which shall include allowances for reasonable periods of time required for the 
review and approval of items by the Commission and the School District Board and, as applicable, 
for approvals of governmental authorities having jurisd_iction over the Project. The Construction 
Manager shall review and coordinate the Design ·schedule with the proposed Construction Schedule 

· to produce a Project Sch~dule. Upon approval 'of the Project Schedule by the Architect and the 
Construction Manager, the Construction 'Manager shall submit the Project Schedule to the School 
District Board ana the Commission for approval: The Project Schedule, when approved by the 
School District Board and the Commission, shall not be exceeded without notice and adjustment of 
tl}e Project Schedule approved by the School District Board and the Commission. 

1.1.5 Personnel. The identities of the principal perso~s, and the extent of their p~rticipation in 
performing the Architect's services as set forth in. this Agreement, shall not be altered without.the 
written consent of the School District Board. A list of those principal persons is attached as 
App~ndixB. . · 

1.1.6 Non-Discrimination. The Architect represents that the Architect is i1,1 compliance with all 
applicable equal emp{oyment opportunity requirem~nts under law as required by Section 153.59 of 

( ' the Ohio.Revised Code and any other applicable state or ~dend laws . 
.J 

1.1. 7 . Consultants. The Architect may provide services through one or more consultants employed 
by the Architect (the "Consultants"); provided the A;rchitect shall remain responsible ~o the School 
District Board for all duties and obligations of the Architect .under this Agreement. Should the 
Architect desire to employ a Consultant or Consultants to assist the Architect in performing services 
for the Project, the Architect shall, in writing, state the scope of ~ervices to be performed by the 
Consultant or C~msultants and identify the Consultant or Consultants and their business addresses 
and shall seek the School District Board's approval, which shall not be unreasonably withheld. The 
identity of any Consultant, and the extent of such Consultant's pa1ticipation in, performing the 
Arc4itect's services shall not be altered without the consent of the School District Board. 

1.1.8 Anti-Abuse of Drugs and Alcohol. Th~ Architect shall make a good faith effort to ensure 
that no employee of the Architect or any Consultant or Consultant's employees, will purchase, 
transfer, use or possess, or ~e under. the influence of alcohol or illegal drugs or abuse legally obtained _ 

. dmgs while on or about the Project or use tobacco or bring firearms, ordinance or other dangerous _ 
materials onto the property of the _School District Board. Except for the term "employee," tenns in 
this Subparagraph are used as defined in Rule 123:1-76 ofthe Ohio Administrative Code. · 

1.1.9 Ethics. The Architect represents that it is familiar with all applicable ethics law 
·requirements, including witho?t limitation Sections 102.04 and 3517.13 of the Ohio Revised Cocie, 
and certifies that it is not and has not engaged in any activity which would cause it or another person 
to not be in compliance with such requirements. 

( 1.1.10 Ohio Services. Unless otherwise authorized by the Commission, the Architect's services 
shall be performed within the State of Ohio. 
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1.1.11 Limitation of Authoritv. The Architect shall not· have any authority to bi,nd the 
Commission or the School District Bc:>ard for the payment of apy costs or expenses without the 
express written approval of the Gommis~ion or the School District Board, as applicable. The 
Architect shall have authority to act on behalf of the Commission and the School Distript Board only 
to the extent provided herein. The Architect's authority to act on behalf. of the Commission and the 
School District Board shall. be modified only by an amendment in accordance with 
Subparagraph ~.5.2. · 

. 1.1.12 Approval or. Disapproval of Architect's Work. The Commission·and the School District 
Board shall have the right to reasonably.disapprove any portion o.f the Architect's worJ.c on.tfle 
Project, including, without limitation, any design work or documents or Prawings prepared by the 
Architect. In the event that any portion of the Archite.ct's work is Qisapproved by the Commission or 
the. School District Board, the Architect ·shall proceed, when directed by the Co:rnmission or School 

· District Board, with corr-ections to the work, documents or Drawings prepared or performed for that 
Phase to attempt to satisfy tlie objections. The Architect acknowledges that any review or approval 
by the Coll11l+is·sion and the School District Board of any work, documents or Drawings prepared or 
performed by the Architect pursuant to this Agreem,e~t shall not relieve the Architect of the 
Architect's responsibility to properly and timely perform such worJc and prepare such documents and 
Drawings. · 

1.1.13 Safetv. The Architect acknowledges that the safety of the School District's students, 
employees and guests is of the utmost importance. The Architect will take no actio~ which 
would jeopardize the safety of the Schoo~ Districes f)tudents, emplqyees, o~ guests and, without 
the School District Board's written approval, shall take no action which would interfere with the 

·School Distdct Board's actiyities. The School Pistrict Board reserves the right to reqwre the 
Architect and its employees and any Consultants and the Con!:lultant's employees to wear 
id~ntification (subject to applicable safety standards), to stay in ·designated work areas at all 
times while on the School District Board's property and to record on a log the A.rchiteces or 
Consultant's presence immediately upon entering the School District Board's property. The 
School District Board shall have· the right to effect through the Architect the immediate removal 
of the Architect's employee or any ConsuJtant or Consultant's employees from the Project Site 
for failure to wear identification, for being outsid~ a designated work area, for fraternizing with -
9r engaging ip.. any improper behavior directed toward or·in the vicinity of students, er.p.ployees o1· 
guests of the School District Board or for other good cause shown. . ' · 

ARTICLE II 
SCOPE OF ARCHITECT'S BASIC SERVICES 

2.1 G£meral 

2.1.1 Basic Services to be provided by the Architect shall consist of the six (6) phases set forth in 
Paragraphs 2,1 through 2.7 inclusive, a~d include without limitation nonnal architectural, civil, 
structural, mechanical, electrical, and landscape design and engineering services for the Project, and 
any necessary .signage and graphics, a.coustics, computers, communications, fixtures, furnishings, 
interior design and equipment. It is recognized that the School District Board's Program of 
R~quirements may consist of multiple Pre-Design, Schematic Design, Design Developm~nt, 
Construction Document, Bidding/Negotiation, and Construction Phases and Project Closeout. 
Attached to tlus Agreement and incorporated herein is Appendix A setting forth the element of the 
minimum phase su l:im.ission requirements for each of the design phases for the Project. 
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2.2 . Pre-design Phase (Program Development/Confirmation) 

2.2.1 Program of Requirements. Th~ Architect, in conjunction with the Construction Manage!', 
shall visit the Project Site(s) to familiarize themselves with the .CO!lditions and limitations thereof, 
prior to the Architect providing an evaluation of the School District Bo~rd's educational 
requirements, schedule and budget requirements, including the Construction Budget, each in tenns of 
the other, to the School District Board, the <;ornmission, and the Construction Manager. 

2.2.2 Program. of Requirements and Revisions. The Architect shall, through a proc~ss of 
interviews, compile, date, -and sign the Program of Requirements, and deliver the same to the SchooJ 
bistrict Board for written approval and deliver a copy of the signed Program ofRequirements to the 
Commission and Construction Manager. If any changes or adjustments to tlie Program of 

· Requirements are. desi!ed at any time. after the Program of Requirements has beeh delivered to tho 
Commission, the Architect shall prepare a written amendment to the Program of Requirements· 
describing the changes or adjustments, obtain the School District Board's written approval thereof 
and deliver the amendment to the Commission and the Construction Manager for review, comment 
and cons~nt. The ~rogram o!~equirements, as _amended, shalt" determine the Scope of the Project. 

. 2.2.3 Site C6~ditions, The Architect shall assist the School D!strict Bo~rd and the Construction 
·Manager in obtaining proposals to test surface apd subsoil conditions at the site, obtaining additional· 
borings, and carrying our any other test or evaluation related to the site as may be recommended by 
the Architect or the Construction Manager and authorized by the School Distri-ct B9ard. 

2.3 Schematic Design Phase (Preliminary Drawings) 

2.3.1 Consultation. The Architect shall identify and analyze requirements of govemiD:ental 
authorities having jurisdiction to approve design of the Project and participate in consultations with 

. such authorities. The Architect shall further investigate existing conditions and verify the infonnation 
provided by the Schopl District Board, as reasonably necessary and practical. 

. . 
2.3.2 Recommendations and Costs. The Architect shall review site use· and improvements and 
alternative approaches to selection of materials, building systems and equipment-with the School 
District Board as .related to the Ohio School Design Manual. 

2.3.3 Preliminary Life Cvcle Analysis. In accordan~e with Section 123.011 of the Ohio Revised 
Code and Rule 123:4 of the Ohio Administrative Code, the Architect shall prepare and submit three 
(3) copies of alternative design concepts for a Preliminary Life Cycle Analysis to the .School District 
Board unless a differe~t number is required by the School District Board. The Architect will provide 
a copy to the Construction Manager. This subparagraph does not apply if the Architect utilizes a 
system set forth in the Design Manual. The applicable Life Gycle Analysis calculations have already 
beerr prepared· for systems contained in the Design _Manual 

2.3.4 Schematic Design Documents. Based upon the Program of Requirements, and the Project· 
Schedule and Construction Budget requirements, the Architect shall prepare Schematic Design·· 
Documents consisting of architectural· drawings and other documents illustrating the scale of the 
Project and the relationship of components of the Project to one another and of the Project to 
surrounding properties. Upon completion of the Schematic Design Phase, the Architect shall provide 
four (4) copies of the Schematic Design Documents to the Construction Manager, ~he School District 
Board and the Commission. A meeting shall then be held between the Architect, the Construction 
Manager, the School District Board and the Commission where the Construction Manager, the 
School District Board and the Commission may make comments or suggestions to the Architect. 
After receiving these comments and suggestions, the Architect shall submit an amended set of 

· ~chematic Design Documents to the School District Board and obtain its approv~I in writing, then 
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