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IN THE COURT OF COMMON PLEAS, ASHTABULA. COUNTY, OHIO 
CIVIL DIVISION 

<·· 7 
'-~·· . 

GRAND VALLEY LOCAL SCHOOL 
DISTRICT BOARD OF EDUCATION 
111 Grand Valley Ave. West Suite A 
Orwell Ohio 44076, 

and 

OHIO SCHOOL FACILITIES 
COMMISSION, 
30 West Spring Street, 4th Floor 
Columbus, Ohio 43215, 

and 

STATE OF OHIO, 
Through the Ohio School 
Facilities Commission, 
30 West Spring Street, 4'" Floor 
Columbus, Ohio 43215, 

Plaintiffs, 

v. 

BUEHRER GROUP 
ARCHITECtURE & ENGINEERING, INC. 
c/o Fan Zhang, Statutory Agent 
7445 Airport Highway 
Holland, Ohio 43528, 

and 

JACK GIBSON CONSTRUCTION CO. 
c/o John C. Gibson, Sr., Statutoty Agent 
2460 Parkman Road, NW 
Warren, Ohio 44485, 

and 

MCMILLAN CONSTRUCTION LIMITED 
aka MCMILLAN CONSTRUCTION COMPANY 
c/o David 0. McMillan 
26457 State Route 58 
Wellington, Ohio 44090 

. . 
JUDGE JUDGE GARY L. YOSi 

COMPLAINT 

WITH JURY DEMAND 
ENDORSED HEREON 

. ' 



and ~, 

;\ . 
:--~ ' ,--.-/' 

HARTFORD FIRRINSURANCE COMPANY : \)):' U 
10507 Timberwood Circle, Suite 208 , 1 ~ 
Louisville, Kentucky 40223 \ t-\ : .''' \ ( . 
c/o Agent: Schiff, K:reidler~Shell, Inc. \"\ / \ t\ '{'""- t....l...-/ 
1 West Fourth Street, Suite 1300 ~').(" lv\ ¥ 

Cincinnati, Ohio 45202 <..../ J--\ / · . 
and 

MERCHANTS BONDING COMPANY 
2100 Fleur Drive 
Des Moines, Iowa 50321 
c/o Agent: Dawson Insurance, Inc. 
1340 Depot Street 
Cleveland, Ohio 44116, 

and 

JOHN DOE CORPORATIONS ONE (1) 
THROUGH TEN (10) 
(Names and Addresses Unknown) 

and 

JOHN DOE BUSINESS ENTITIES 
ONE (1) THROUGH TEN (10) 
(Names and Addresses Unknown) 

and 

JOHN DOE INDIVIDUALS 
ONE (1) THROUGH FIFTY (50) 
(Names and Addresses Unknown) 

Defendants. 

,· 

. 

INTRODUCTION. JJJRISDICTION & VENUE 

1. This is an action for money damages and declaratory relief. 
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2. Plaintiff, Ohio School Facilities Commission ('OSFC'), is an agency of the state of Ohio, 

organized and existing pw:suant to, R.C. Chapter 3318, with specific authority to administer and 

enforce R.C. Chapter 3318 for and on behalf of the state of Ohio, and J:,tas the tight to sue in its own 

name. 

3. OSFC was fotmed by the Ohio General Assembly to facilitate the construction and 

reconstruction of educational buildings throughout the State of Ohio, and its headquartets are 

located at 30 West Spring Street, 4th Float, Columbus, Franklin County, Ohio 43215. 

4. As part of the OSFC program, school districts are identified to partner with OSFC in the 

financing and consttuction of school facilities throughout the State of Ohio. 

5. Plaintiff, Grand Valley Local School District Board of Education ("Grand Valley') is a du1y 

constituted Ohio political subdivision, which secured a favorable vote of electors of the Grand 

Valley Local School District to fund the local share of the school building project with OSFC, which 

is the subject of this litigation. (OSFC and Grand Valley are collectively referred to as the 

"Owners"). 

6. The events that give rise to this action occurred in connection with the design and 

construction for Grand Valley of the new PK-12 School Building located at 111 Gtand Valley Ave. 

West. Orwell Ohio 44076 (the «Project'') which occurred between 2001 and 2005. 

7. The Project included among other things the design, engineering, construction, 

manufacturing, assembly, delivery, and installation of structural steel, roof, flashing, wall, windows, 

doors, insulation, and tnasoruy systems, site development of storm sewer systems as well as site 

development, excavation, and preparation of the building identified in the preceding paragraph. 

8. Defendant, Buehrer Group Architecture & Engineering, Inc. (''Buehrer''), is, upon 

information and belief, an Ohio Ptofessional Corporation licensed to do business in Ohio and was 
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previously engaged in providing architectural and design services. Its agent for service of process is 

Fan Zhang, 7445 Airpott Highway, Holland, Ohio 43528. 

9. Buehrer was the Architect and Engineer of record for the Project, performing, designing, 

and supervising the archi.tectw:al, engineering, and construction a.spects of the Project before, 

during, and after construction. The acts performed by agents and employees of this Defendant 

concerning the Project wete in connection with their duties with said Defendant, and they were 

acting in and about the discharge of those duties and within the scope of their employment and/ or 

agency. 

10. On or about April22, 2002, Grand Valley entered into a contract with Buehrer to serve as 

the Architect and Engineer of record for the Project (the "Buehrer Contract"). Plaintiff OSFC is 

specifically identified in the Buehrer Contract as an intended third-party beneficiary so as to permit 

OSFC to obtain full perfo.tmance of Buehrer's obligations, and thus Gtand Valley and OSFC are 

real parties in interest to the Buehrer Contract. A true and accurate copy of the Buehrer Contract i.s 

attached hereto as Exhibit A and incorporated by reference as if fully rewritten herein. 

11. At all times rdevant herein, and upon information and belief, Defendant Jack Gibson 

Construction Limited, aka Jack Gibson Construction Company (crGibson") was an Ohio 

corporation licensed to do and conducting business in the state of Ohio, with its principal place of 

business located at 2460 Parkman Road, NW, Warren, Ohio 44485, and was a General Trades 

contractor for the Project. The acts performed by agents a.nd employees of Defendant Gibson 

concerning the Project wet-e in connection with their duties with said Defendant, and they were 

acting in and about the discharge of those duties and within the scope of their employment 

12. On or about October 14, 2003, the State of Ohio, through the President and Treasurer of 

Grand Valley, entered into a contract with Gibson to serve as the General Trades contractor for the 
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Project (the "Gibson General Trades Contract"), and thus the State of Ohio, through the OSFC and 

G.ra.nd Valley, is the real party in interest to the Gibson· General Trades Conttact. A true and 

accurate copy of the Glbson General Trades Contract is attached hereto as ExhibitJ B, and is 

incorporated by reference as if fully rewritten hexein. 

13. At all times relevant herein, and upon infonnation and belief, Defendant McMillan 

Consttuction Limited (hereinafter «McMillan'} was an Ohio corporation licensed to do and 

conducting business in the state of Ohio, with its principal place of business located at 26457 St 

Route 58, Wellington, Ohio 44090, and was the early site contractor for the Project. McMillan filed 

its dissolution on or about October 15, 2007 with the Ohio Secretaty of State by David 0. 

McMillan. its authorized representative and its Agent for Service of Process. David 0. McMillan's 

address is 2~457 State Route 58, Wellington, Ohio 44090. The acts performed by agents and 

employees of this Defendant concerning the Project were in connection with their duties with said 

Defenda.nt, and they were acting in and about the discharge of those duties and within the scope of 

their employment. 

14. On or around May 28, 2003, the State of Ohio, through the President and Treasurer of 

Grand Valley, entered into a contract with McMillan to serve as the early site contractor for the 

Project (the "McMillan Contract'). The State of Ohio, through the OSFC and Grand Valley is the 

real party in interest to the McMillan Contract. A true and accurate copy of the McMillan Contract 

is attached hereto as Bxhihit.r C, and is incorporated by reference as if fully rewritten herein. 

15. Defendant Hartford Fire Insurance Company (hereinafter «Hartford Fire") is a co1poration 

licensed to issue insurance, including sutet}i bonds, with its principal place of business being 10507 

Titnberwood Circle, Suite 208, Louisville, Kentucky. Its duly authorized agent is Schiff, Ktei.dler­

Shell, Inc., 1 West Fourth Street, Suite 1300, Cincinnati, Ohio 45202. Hartford Fire issued the 
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surety bond fo.t Defendant Gibson on its contract as set forth above, a copy of which is 

incorporated by reference and attached as Exhibit .B; the surety bond fo:r Defendant Jack Gibson 

Construction Company on its contract, a copy of which is inc~rporated by reference and attached as 

Exhibit D. 

16. Defendant Merchants Bonding Company (hereinafter "Merchants") is a corpo.ration licensed 

to issue insurance, including sw:ety bonds, with its principal place of business being 2100 Flew: 

Drive, Des Moines, Iowa 50321. Its duly authorized agent is Dawson Insutance, Inc., 1.340 Depot 

Street, Cleveland, Ohio 44116. MercMnts issued the surety bond for Defendant McMillan on its 

contract as set forth.above, a copy of which is incorporated by reference and attached as Exhibit C; 

the surety bond for Defendant McMillan on its contract, a copy of which is incorporated by 

reference and at!:Jtched as Exhibit E. 

17. At all tUnes relevant herein, Defendants John Doe Corporations One (1) through Ten (10), 

and/or John Doe Business Entities One (1) through Ten (10), and/or John Doe Individuals One (1) 

through Fifty (50), whose identities are currendy unknown to the Plaintiffs because they could not 

discover their names, executed pay applications and/ or are leg2lly .responsible for the damages 

alleged hereinafter and/or are the individuals who are officers, directors, principals, and/or 

employees of Defendants, and conducted and/ or are responsible for the activities as set forth in this 

Complaint 

18. Each of the aforementioned contracts, Exhibit.r A-C, inco:t:po.tates by reference additional 

documents, including without litnitation the Ohio School Design Manual, Gener:al Conditions and 

Specifications, Plans and Specifications, Special Conditions, manufacturet"S' specifications and 

installation guiddines, applicable building codes, later W11tten and executed amendments, and the 

like (collectively, the "Contract Documents"). These additional documents are part of the 
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aforementioned contracts, but ate not attached as they are voluminous and each Defendant should 

have them ih its possession; regardless, the additional documents will be produced upon request. 

19. Among other things, Defendants failed to perfo.tm. and otherwise breached certain terms 

under their respective contracts, breached expressed and implied warranties, failed to conect 

defective materials and installations, breached their respective standards of care, failed to perform in 

a workmanlike .manner, and/ or otherwise failed to comply with the requirements of the Contract 

Docrunents, and their failures have directly and proximately caused the Owners to incur additional 

costs and damages, including without funitati.on repairing and replacing defective work and products, 

placing the buildings in the condition contemplated by the parties, and diminution in the fair market 

value of the buildings for the remaining conditions which are not susceptible to repair without 

economic waste. The Plaintiffs are currently in the process of repairing and replacing the defective 

and non-complying work, and the amount of damages are not therefore final, but are in excess of 

$6,000,000.00. 

20. Defendant Hartford Fire under the terms and conditions of its surety bond is joindy and 

severely responsible for the damage proximately caused by Defendant Gibson, and Defendant 

Merchants under the terms and conditions of its surety bond is jointly and severely responsible for 

the damage proximately caused by Defendant McMillan, as herein set forth.. 

21. This CoUit has subject matter and personal jurisdiction of this action because, at all times 

relevant herein, the parties were doing business and/ or domiciled in the State of Ohio. 

22. Pursuant to Civ.R. 3(B), venue is proper in. Ashtabula County, Ohio because the actions and 

omissions that give rise to Plaintiffs' claims occur.red in Ashtabula County and the real property at 

issue is located in said county. 
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FIRST CLAIM FOR RELIEF; 
BREACH OF CONTRACTS BY GIBSON 

23. Plaintiffs incorporate paragraphs 1-22 above as if fully rewritten herein. 

24. · Plaintiffs performed all of their obligations under the Gibson General Trades Contract and 

all conditions precedent to bringing this action. 

25. Defendant Gibson is liable to Plaintiffs for breach of the Gibson General Trades Contract 

by, among other things, failing to construct the Project in compliance with the Contract Documents, 

including without litnitation the plans and specifications; failing to perform under and otherwise 

comply with the terms and conditions in the Gibson General Trades Contract; failing to correct 

defective materials and installations; failing to correctly perform repairs and remediation; and 

otherwise failing to perform in a workmanlike manner. 

26. As a direct and proximate result of Gibson's breaches of its contracts, Plaintiffs have 

incurred and will incur additional costs and damages to repair and replace defective and non-

complying work and materials in an amount in excess of $25,000.00, plus pre-judgment interest 

other compensatory and consequential datnages, to be proven at trial. 

SECOND CLAIM FOR RELIEF: 
BREACH OF CONTRACT BY MCMILLAN 

27. Plaintiffs incorporate patagtaphs 1-26 above as if fully rewritten herein. 

28. Plaintiffs performed all of their obligations under the McMillan Contract and all conditions 

precedent to bringing this action. 

29. Defendant McMillan is liable to Plaintiffs for breach of the McMillan Contract by, among 

other things, failing to construct the Project in compliance with the Contract Documents, including 

without litnitation the plans and specifications; failing to perform under and otherwise comply with 

the terms and conditions in the McMillan Contract; failing to correct defective materials and 
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installations; failing to correctly perfonn repairs and remediation; and otherwise failing to perform in 

a workmanlike manner . 

.30. As a direct and proximate result of McMillan's breaches of its contract, Plaintiffs have 

incurred and will incur additional costs and damages to repair and replace defective and non-

complying work and materials in an amount in excess of $25,000.00, plus pre-judgment interest, and 

other compensatory and consequential damages, to be proven at trial. 

THIRD CLAIM FOR RELIEF: 
BREACH OF EXPRESS & IMPLIED WARRANTIES BY GIBSON 

31. Plaintiffs incorporate paragraphs 1-30 above as if fully rewritten herein. 

32. At all times relevant herein, Defendant Gibson was engaged in the design, fo.rmuJation, 

production, creation, const:l.uction, assembly, sale, distribution, supplying, preparation, labeling, 

installation, repair, and/ or maintenance of the general trades scope of work and materials related to 

the Project. 

33. Defendant Gibson expressly and impliedly warranted that its work and materials were free 

from defect in material or workmanship and were othetwise of good and merchantable quality and 

fitness for their intended uses. 

34. Plaintiffs and/ or theit agents timely notified Defendant Gibson of defects in the materials 

and workmanship and that the same were otherwise not fit for their intended use, but Defendant 

Gibson has refused to honor its express and implied warranties. 

35. Defendant Gibson breached the express and implied warranties by failing, among other 

things, to provide workmanship and tnaterials of good and tnerchantable quality and fitness for their 

intended uses. 

36. As a direct and proxitnate result of Defendant Gibson's breach of express and implied 

warranties, Plaintiffs have incurred additional costs and damages to repair and replace defective and 
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non-complying work and materials in an amount .in excess of $25,000.00, plus pre-judgtnent interest, 

and other compensatory and consequential damages, to be proven at trial. 

FOUR'I'H CLAIM FOR RELIEF: 
BREACH OF EXPRESS & IMPLIED WARRANTIES BY MCMILLAN 

3 7. Plaintiffs incorporate paragraphs.l-3 G above as if fully rewritten herein. 

38. At a.ll times relevant herein, Defendant McMillan was engaged in the design, fonnulation, 

production, creation, construction, assembly, sale, distribution, supplying, preparation, labeling, 

installation, repair, and/ or maintenance of the parking lots and materials related to the Project. 

39. Defendant McMillan expressly and impliedly warranted that its work and materials were free 

from defect in material or workmanship and were otherwise of good and merchantable quality and 

fitness for their intended uses. 

40. Plaintiffs and/ or their agents timely notified Defendant McMillan of defects in the materials 

and workmanship and that the same were otherwise not of good and .merchantable quality and 

·fitness for their intended uses, but Defendant McMillan has refused to honor its express and implied 

warranties. 

41. Defendant McMillan breached its express and implied wam.nties by failing, among other 

things, to provide workmanship and matecial_s of good and merchant~.ble quality and fitness for theit 

intended uses. 

42. As a direct and proximate result of Defendant McMillan's breach of express and implied 

warranties, Plaintiffs have ificw:red additional costs and damages to repair and replace defective and 

non-complying work and tnateri.als in an amount in excess of $25,000.00, plus pre-judgment interest, 

and other compensatory and consequential damages, to be proven at tri~ 
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FIFTH CLAIM FOR RELIEF: 
SURETY BOND CLAIMS AGAINST HARTFORD FIRE 

43. Plaintiffs incorporate the allegations set forth in Paragraphs 1-42 above as if fully rewritten 

herein. 

44. Pursuant to R.C. 153.54, Defendant Hartford Fire submitted bond (Exhibit.r D), w.hich 

obligated Defendant Hartford Fire to indemnify Plaintiffs OSFC and Gtand Valley up to the limits 

of the contract between Plaintiffs and Gibson for all damages incu.tred by Plaintiffs as a result of 

failure on the part of Gibson to perform its General Trades Contract according to the provisions 

thereh>. and in accordance with the plans, details, spedfications and bills of materials as set forth in 
. . 

the Contract Documents concerning the Project. 

45. Pursuant to Ohio law and the bond issued by it, Defendant Hartford Fire is requited to 

indemnify Plaintiffs, and is therefore jointly and severally liable for damages .incurred by Plaintiffs as 

a proximate result of the breaches by Gibson as herein set forth. 

46. Defendant Hartford Fire, as a result of the liability of Defendants Gibson to Plaintiffs for 

damages as set forth in this Complaint, is liable to the Plaintiffs for all damages incurred by Plaintiffs 

up to the full amounts of the bond. 

SIXTH CLAIM FOR RELIEF: 
SURETY BOND CLAIMS AGAINST MERCHANTS 

47. Plaintiffs incorporate the allegations set forth in Paragraphs 1-46 above as if fully rewritten 

herein. 

48. Pursuant to R.C. 153.54, Defendant Merchants submitted bond (Exhibits E), which obligated 

Defendant Merechants to indemnify Plaintiffs OSFC and Gl"and Valley up to the limits of the 

contract between Plaintiffs and McMillan for all damages incurred by Plaintiffs as a result of failure 

on the part of McMillan to perform its McMillan Contract according to the provisions therein and in 
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accordance with the plans, details, specifications and bills of materials as set forth in the Contract 

Documents conc~ning the Project. 

49. Pursuant to Ohio law· and the bond issued by it, Defendant Merchants is required to 

indemnify Plaintiffs, and is therefore jointly and severally liable for damages incurred by Plaintiffs as 

a proximate result of the breaches by McMillan as herein set forth. 

50. Defendant Merchants, as a result of the liability of Defendant McMillan to Plaintiffs for 

damages as set forth in this Complaint, is liable to the Plaintiffs for all damages ~cutred by Plaintiffs 

up to the full amounts of the bond. 

SEVENTH CLAIM FOR RELIEF; 
BREACH OF CONTRACT BY BUEHRER 

51. Plaintiffs incorporate paragraphs 1-50 above as if fully rewritten herein. 

52. Plaintiffs performed all of their obligations under the Buehrer Contract and all conditions 

precedent to bringing this action. 

53. Defendant Buehrer is liable to Plaintiffs for breach of the Buehrer Contract by, among other 

things, failing to properly design the Project; failing to perfottn its obligation in compliance with the 

Contract Documents; failing to perform under and otherwise comply with the terms and conditions 

in the Buehrer Contract; failing to observe, detect, correct, and protect the Owners from defective 

designs, materials, and installations; and failing to m~t the standard of care as the Architect and 

Engineer of Record on the Project 

54. As a direct and proximate result of Buehrer's breach of contract, Plaintiffs have incurred and 

will incur additional costs and damages to repair and replace defective and non-complying designs, 

workmanship and materials in an amount in excess of $25,000.00, plus pre-judgment interest, and 

other compensatory and consequential damages, to be proven at trial. 
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EIGHTH CLAIM FOR RELIEF; 
NEGUGENCE OF BUEHRER 

55. Plaintiffs incorporate paragraphs 1-54 above as if fully rewritten herein. 

56. Defendant Buehrer was negligent in its performance concerning the Project, and otherwise 

failed to properly perfonn its duties as Architect and Engineer of Record within the professional 

standaJ:d of care. 

57. As a direct and proxitnate result of the negligence of Defendant Buehtet, Plaintiffs have 

incurred and will incur additional costs and damages to repair and replace defective and non-

complying designs, work and materials in an amount in excess of $25,000.00, plus pre-judgment 

interest, and other compensatory and consequential damages, to be proven at trial 

NINTH CLAIM FOR RELIEF: 
LIABILITY OF JOHN DOE CORPQRATIONS ONE (1) Tl;IROUGH TEN (10) 

58. Plaintiffs incorporate paragraphs 1-57 above as if fully rewritten herein. 

59. At all times relevant herein, Defendants John Doe Corporations One (1) through Ten (10), 

and/or John Doe Business Entities One (1) through Ten (10), and/or John Doe Individuals One (1) 

through Fifty (SO), whose identities are currently unknown to Plaintiffs because they could not 

discover their names, may have breached contracts and/ or express and implied warranties, may have 

been negligent, may have made negligent misrepresentations, and/ or may be legally responsible fo.t 

the damages incurred by Plaintiffs, and/ or are the individuals who are officers, directors, principals, 

and/or employees of Defendants who may be individually and personally responsible for the 

activities as set forth in this Complaint, and thus may be liable to Plaintiffs for the damages incurred 

by Plaintiffs. 

60. As a direct and proximate result of the actions of these as yet unidentified Defendants, 

Plaintiffs have incurred and will incur additional costs and damages in excess of $25,000.00, plus 
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pre-judgment interest, and other compensatory and consequential damages, to be proven at trial. 

TENTH CLAIM FOR RELIEF: 
DECLARATORY RELIEF 

61. Plaintiffs incorporate paragraphs 1-60 above as if fully rewritten herein. 

62. 'This is a claim for declaratory judgment pursuant to Ohio Revised Code Chapter 2721 to 

detertnine the rights and duties of the parries to the Buehrer Contract, Gibson General Trades 

Contract, McMillan Contract, and the Surety Bonds issued by Hartford Fire and Merchants, attached 

hereto as Exhibitt A-E, respectively. 

63. There are genuine, material disputes as to the terms and conditions and rights, duties, and 

responsibilities under each of the aforementioned contracts for which Plaintiffs are entitled to 

declaratory judgment as to each. . 

WHEREFO~, Plaintiffs respectfully request this Court to enter judgment in their favor 

and against Defendants as follows: 

1. Upon Plaintiffs' First Claim for Relief against Defendant Gibson for all damages 

incurred in an amount in excess of $25,000.00, plus interest, costs, fees, and any other 

recovery which Plaintiffs are legally entitled to recover from Defendant. 

2. · Upon Plaintiffs' Second Claim for Relief against Defendant McMillan fat all 

damages incurred in an amount in excess of $25,000.00, plus interests, costs, fees, and any 

othe.t recovery which Plamtiffs are legally entitled to recover from Defendant. 

3. Upon Plaintiffs' Third Claim for Relief against Defendant Gibson for all damages 

incurred in an amount in excess of $25,000.00, plus interest, costs, fees, and any other 

recovety which Plaintiffs are legally entitled to recover from Defendant. 

4. Upon Plaintiffs' Fourth Claim for Relief against Defendant McMillan for all damages 

incurred in an amount in excess of $25,000.00, plus interest, costs, fees, and any other 

14 



recovery which Plaintiffs are legally. entitled to recover from Defendant. 

5. Upon Plaintiffs' Fifth Claim for Relief against Defendant Hartford Fire jointly and 

severely for all damages and costs awarded against Defendant Gibson upon Plaintiffs' First 

and Third Claims for Relief. 

6. Upon Plaintiffs' Sixth Claim for Relief against Defendant Merchants jointly and 

severely for all damages and costs awarded against Defendant McMillan upon Plaintiffs' 

Second and Fourth Claims for Relie£ 

7. Upon Plaintiffs' Seventh Claitn for Relief against Defendant Bueh!er for all damages 

incurred in an amount in excess of $25,000.00, plus interest, costs, fees, and any other 

recovery which Plaintiffs are legally entitled to recover from Defendant. 

8. Upon Plaintiffs' Eighth Claim for Relief against Defendant Buehrer for all damages 

incurred in ~n amount in excess of $25,000.00, plus interest, costs, fees, and any other 

recovery which Plaintiffs are legally entitled to recover from Defendant. 

9. Upon Plaintiffs' Ninth Claim for Relief against each John Doe Defendant 

individually and jointly and severally for all damages incurred in an amount in excess of 

$25,000.00, plus interest, costs, fees, and any other recovery which Plaintiffs are legally 

entitled to recover from Defendant. 

10. Upon Plaintiffs' Tenth Claim for Relief for declaratory judgment declaring the rights 

and responsibilities of Plaintiffs and Defendants under the Buehrer Contract, the Gibson 

General Trades Contract, the McMillan Contract, and the Surety Bonds issued by Hartford 

Fire and Merchants. 

11. Upon all Claims for Relief for all costs and fees incurred and such other relief as is 

necessary to provide Plaintiffs complete relief. 

15 



.. 

Respectfully submitted, 

MICHAEL De WINE 
Attorney General of Ohio 

~~Q{fxrJo 
.DAVID .f... BEALS (0038495) 
JERRY K. KASAl (0067795) 
Assistant Attorneys General 
Cow:t of Claims Defense 
150 East Gay Street. 18th Floor 
Columbus, OH 43215 
Phone (614) 466~7447; Fax (614) 644-9185 
E-mail: r/allid(m:riJ@o!Matlof11Uifntro1.g9V 

J"mJ.ka.rai@WioattQmugettemlgov 

JURY DEMAND 

Now comes Plaintiffs, by and through their attorneys, and demand a jw:y of eight (8) 

persons to hear the within cause. 

~-~a.ls 
DA . A. BEALS (0038495) 
Assistant Attomey General 
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ASHTABULA COUNTY COMMON PLEAS COURT 
25 WEST JEFFERSON ST. 
JEFFERSON, OIDO 44047 

CIVIL SUMMONS RECEJV£f) MAR 1 ~ 
!. 2014 

PLAINTIFF: CASE NO. 2014 CV 00161 

GRAND VALLEY LOCAL SCHOOL DISTRICT BOARD OF EDUCAT 111 GRAND VALLEY AVE WEST 
SUI'rE A ORWELL OH 44076 
OHIO SCHOOL FACILITIES COMMISSION 30 WEST SPRING STREET 4TH FLOOR COWMBUS OH 
43215 
STATE OF OHIO THROUGH THE OHIO FACILITIES COMM 30 WEST SPRING STREET COLUMBUS OH 
43215 

vs 
DEFENDANT: 

BUEHRER GROUP ARCHITECTURE & ENGINEERING INC C/0 FAN ZHANG STAT AGENT 7445 
AIRPORT HIGHWAY HOLLAND OH 43528 
JACK GIDSON CONSTRUCTION CO C/0 JOHN C GIBSON SR STAT AGENT 2460 PARKMAN ROAD NW 
WARREN OH 44485 
MCMILLAN CONSTRUCTION LIMITED C/0 DAVID 0 MCMILLAN 26457 STATE ROUTE 58 
WELLINGTON OH 44090 
HARTFORD FIRE INSURANCE COMPANY C/0 AGENT; SCHIFF, KREIDLER-SHELL INC 1 WEST 
FOURTH STREET SUITE 1300 CINCINNATI OH45202 
MERCHANTS BONDING COMPANY C/0 AGENT: DAWSON INSURANCE INC 1340 DEPOT STREET 
CLEVELAND OH 44116 
JOHN DOE CORPORATIONS ONE 1 THROUGH TEN 10 ADDRESS UNKNOWN 
JOHN DOE BUSlNESS ENTITIES ONE 1 THROUGH TEN 10 ADDRESS UNKNOWN 
JOHN DOE INDIVIDUALS ONE 1 THROUGH FIFTY 50 ADDRESS UNKNOWN 

NAME AND ADDRESS OF PLAINTIFF'S ATTORNEY: 

DAVID A BEALS OHIO ATTORNEY GENERAL OFFICE COURT OF CLAIMS DEFENSE 150 EAST GAY 
STREET 18TH FLOOR COLUMBUS OH 43215 

DEFENDANT TAKE NOTICE 

YOU HAVE BEEN NAMED AS A DEFENDANT IN A COMPLAINT FILED IN THE ASHTABULA COUNTY 
COMMON PLEAS COpRT BY THE PLAINTIFF NAMED ABOVE. COPY OF COMPLAINT IS ATTACHED 
HERETO. 

YOU ARE HEREBY NOTIFIED, SUMMONED AND REQUIRED TO SERVE UPON THE PLAINTIFFS 
ATTORNEY, OR UPON THE PLAINTIFF IF HE HAS NO ATTORNEY OF RECORD, A COPY OF AN ANSWER 
TO THE COMPLAINT WITiflN 28 DAYS AFTER SERVICE OF TillS SUMMONS ON YOU, EXCLUSIVE OF 
THEDA Y OF SERVICE. 

YOUR ANSWER MUST BE FILED WITH THE COURT WITHIN 3 DAYS AFTER THE SERVICE OF 
A COPY OF THE ANSWER ON THE PLAINTIFF'S ATTORNEY, OR UPON THE PLAINTIFF IF HB HAS NO 
A TIORNEY OF RECORD. 

IF YOU FAIL TO APPEAR AND DEFEND, JUDGMENT BY DEFAULT WILL BE TAKEN AGAINST YOU FOR 
THE RELIEF DEMANDED IN THE COMPLAINT. 

DATE: March 10, 2014 
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IN THE COURT OF COMMON PLEAS, ASHTABULA COUNTY, OH!O 
C!VlL DIVISION 

GRAND VALLEY LOCAL SCHOOL 
DISTRICT BOARD OF EDUCATION, 
eta!.; 

Plaintiffs, 

-vs-

BUEHRER GROUP ARCHITECTURE 
& ENGINEERING, INC., eta!. 

Defendants. 

Cas~No. 2014CV-0161 

Judge Gary L Yost 

PLAINTIFFS' SUPPLEMENTAL 
FILING OF EXH.lBITS TO coMPLAINT 

It has come to Plaintiffs' attention that Exhibits A-E Were inadvertently .hot attacheo to 

the Complaint herein filed with the Co!.Jrt on February 25, 2014. Therefore, Plaintiffs are 

fitfng Exhibits A-E to be attached to the. Complaint. and mailing copies of sanie to. all 

defendants by .certified mail return receipt requested. 

Respectfully submitted, 

OAVtD A. BEALS (0038495) 
JERRY K. KASAl (0019905) 
Assistant Attorneys General 
Court of Claims befem~e 
150 East Gay Street, 18th Floor 
Columbus, Qhfo 4,32~5 
{614) 466_;74471 (614) 644-9185. 
David.Beats@OhioAttornevGen€ral.gQy 
·Je.rry.Kasa I@OhloAttomeyGeneral.gov 
Counsel for Plaintiffs 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and accurate copy of Plaintiffs' 

Supplemental FiHng of Exhibits to Complaint wc;ts served upon the following parties qf record 

by certified tnail, postage prepaid, this 26t11 day of Mai.ch, 2014. 
. . 

Buehrer Group Architecture & Engineering, lnc. 
cjo Fan Zhang. Statutory Ager'lt 
7445 Airport Highway 
Holland_. Ohio 43528 

Jack Gibson Construction Co, 
c/o John c. Gibson, Sr., Statu:tqryAger'lt 
2460 Parkman Road< NW 
Warren; Ohio 444$5 

McMillan Construction Limited 
aka McMillan Construction Company 
c;o David 0. McMfllan 
26457 state Route 58 
Wellington, Ohio. 44090 

Hartford Fire insurance Company 
10507 Timbetwood Circle, #208 
Louisville., KY 40223 

Ht;irtford Fire Insurance Company 
c/o Agent: Schiff, Kreidier$heH, Inc. 
1 West Fourth Street, #1300 
Cincinnati, OH 45202 

Merchants Bondingcornpahy 
2100 F!eurDrive 
Des Moines, IoWa 50321 

Merchants Bonding COmpany 
c/o Agent Dawson Insurance, !n.c. 
1340 [)epotStreet 
Clevelqnd, Ohio 44i16 

, ) "' i · I . n "' 
C'' tl)· """"!> ~~· ·. .t> 

~.\J~~\1 u J . .tu.Jl£~ 
DAVtD A BEALS (0038495) 
Assistant Attorney General 
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IN THE COURT OF COMMON PLEAS, ASHTABULACOUNTY, OHIO 
Q!VIL DIVISION 

GRAND VALLEY LOCAL SCMOOL 
DISTRICT BOARD OF EDUCATION; 
e~aL, 

Plaintiffs,. 

-vs-

BUEHRER GROUP ARCHITECTURE 
& ENGINEERING. INC., et at. 

Defendants. 

Case NcL 2014 CV-0161 

Judge Gary L. Yost 

PLAlNTIFFSr SUPPLEMENTAL 
FILING OF EXHIBITS. TO COMPLAINT 

It has come to Plaintiffs' attention thatExh[bits A~E were inadvertently not attached.to 

the Complaint herein filed with the Court on february 25, 2014. Therefore; Plaintiffs are 

filing Exlribits' A-E to be attached to the Compf~int and mailing copies of same to all 

defendants by certified mail return receipt requested. . . . . . 

Respectfully submitted, 

DAVIDA. BEALS (0038495) 
JERRY K. KASAl (0019905) 
AssistantAttorneys General 
Court of Claims Defense 
150 East Gay Street, 18th floor 
Columbus, Ohio. 43215 
(614) 466'74471 (614) 644-9185 
Davio.Beals@OhioAttornevGeheral.rz.ov 
Jet\j'.Kasa i@OhioAttornevGenera Lgov 
Counsel for Plaintiffs 
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CERTIFICATE Of SERVICE 

Th~ underSigned hereby ceri:ifies that a true and accurate copy of Plaintiffs' 

'Supplemental Filing of Exhibitsto Complaint was served upon the following partres of record 

by certified mail; postage p·repaid, this 26"12_ day of March, 2014. 

Buehrer Group Architecture & Engineering, Inc. 
c/o Fan Zhang, Statutory Agent 
7445 Airport Highway 
Holland, Ohio 43528 

Jack Gibson Construction Co. 
c;o John c. Gibson, Sr., Statutory Agent 
2460 Parkman Road, NW 
Warren, Ohio 44485 

McMillan Construction Liniited 
aka McMillan Constructiol] Company 
c;o David o. McMillan 
26457State Route. 58· 
Wellington, Ohio 44090 

Hartford Fire Insurance Company 
10507 nmberwood Circle, #20€3 
Loulsvilie, KY 40223 

Hartford Flre lnsuranc:e Company 
cjo Agent: Schiff, Kreidler-Sheil; Inc. 
1 West Fourth Street, #1300 
Cinbihrlatr, OH 45202 

Merchants Bonding Company 
2100 Fleur Dr1ve 
Des Moines, Iowa 50321 

Merch<;ints Bonding Company 
c;o Agent: Dawson Insurance, Inc, 
1340 DepotStreet 
Cleveland, Ohio 44116 

DAVID A. BEALS (0038495) 
ASsistant Attorney General 

2 
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AGHEEMENT 
FOR 

PROFESSIONAL JJESIG.N SER "t-YCES 
(CONSTRUCTIONMl~.NAGER fr..TVOLYED) 

' This. Agreem~!lt for Professional D~sign Se-rvices (this "A.greermmt"), hunade as of April 1, 
2002, by <ln9 between the Grl;nd Vall~y Looa:l School :pjstrict Boaro ofEd1,1cation («Scbool"Distdct 

.. Board")~ '¥hose! contac.t person and f!ddress is set out below, and Buehre~· GroupAtchiteclz.(fe &: 
. _engineering, Inc~, .(''Atdli.tecf') Whose coritact persoli and address is set forth bekiw. 

The 8cfJ.OcilDistrict Board, un,oer ~be conphions n.amed herein, do~s employ the Architect to 
. provide professional services with respect tQ the .P:wjeGt: {the '1>rojeef'): 'fM SchO{)l Dist:dct Board 
~nd the Architect eavh acknoWledge· thatthe Ohio S~hooi Facilities Cqmmission (the ••commissio!i') 
is an intendyd thrrd party bene,:fichuy ofthis Agreement; $0 as to pennit ¢e. Commission to obtain 

, fU:llperformance ofthe Aichitecfs obligations tinder this Agreement 

The SchooJ District Boaid and .. th.e .Architect further acknowledge t."l1at Constl"~on 
.· tvfanagement services will be prO:~!d~d by- RP Carbone. ColrtPa11Y (the "Construction Manager!') 
·,. pm'sttant to a eontni.et 'with the Cotrlinission whose cont~ct persons are set ~rth below: 

··. 

: Projt!C.tName: 
;Proj-etf Number: 

Sclwol DistriCt Board: 
CcntactPerscm: 
Address: 
Phone Number(s): 
'FaxNutnber(s); · 

· Architect: 
Contact Person: 
Address.: . ... · . .. 

· Phone :Nu;nher(s): 
· · Fax Numb.er(s): 

Grand Valley Local School ])istr:ict 

John Sheets,. Superi11tendent 
7527 Route 45, North Orwell~ OH 44067 

_.. ( 440) 437~6570 
(440) 437-.1025 

·· HuberH. Buehrer, FALA., PE 
::314 Conant Street, "Maumee, OR 43537 
(41?) &9~-904J 
(419) 893-9027 .·· 

Ohio School Facilities Commission: 
Contact Persor):: . . Jeff Tuckerri1a11 
Address: $8. E.Btoad SL, Suite 1400, Cob.irnbus, OH 43215 

· Phone Number(s): . (614)46&-6:290 · 
FatNumbet(s): · (614) 466-77~9 

Const.tuction lVfap,agtW: 
Contact Person: 
,Address: 
Phone Nu!Uber(s}: 
·PaxNumber(s): 

Robe.."!: Speight 
5885 Landerbrook Drive, Clevel;md, OH44124 
(440}449;6750 . 
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.· WHEREAS. the Ohio General Assernbly h~s appropriated futtds for the Project. to the 
Comt11issiop as mDre fully itemized in the· applicab~e GontrolHng Boa,rd R,equest and ~h;e applicable 
Office of Budget and Managemet1t E?cun1h'ance; and 

. \VHEREAS, the School District Board has received a favorable vote· of the elect<vrs of the 
... school distdct on the propositio11s required for the Project; as required by Se.ction 33t&.osv; __ :-y and (B) 

of the Ohio Revrsed Code; and . . .. . . 

. W.HEREAS, the _Archit(\ct (jesites, andis capable and licensed, to provlde.professional design 
services for the P~oject; aJJd · 

V\tFf.EREAS, unie-ss adjusted as provided herein, tl:le Basic Fee and any Ap_pro\•ed Additional 
Fees p~yable to the Arehitect under this Agree1nent shall not exr..eed -One. Miaton Eight Hr~mfred 
Ninety~SI~ T:ho#Smt,d.Tlitee I!undte_dNiue(v Dollars {$.lJ,896~390.f10). 

NOW, l'HEREFO.RE,. in consideration of the mutual ptoinis¢.s herein col"itain:ed, the School 
Distri~t BOard and the Architect $-gtee as follows: 

1.0 

_ ARTICLE] 
lf.ESPONS]Bt~ITieS OFARCilJTECT 

The Archit(>,d ~hall obtain a .copy of the Ohio Sd!Ool Design Manual ('<Design 
· Malifu:l.!'~). The Architect s:hall endeavor to ensur~ that the plans, specifi~atl.tms and 
materla~S pt'oposeo for use in tbe Project CQmply ·with the stal1dards t'-StahliShed by ~lie 

-Design Manual and Commissicm Policies~ The At~h.itect ag,rees t,b;at any V~iance 
Request ";ill be s~brnitt~d to the Commission 30 days before the completion of the 
Design Develop!}.lent P~~S~· 

·1.1 Architect's Services 

1.1.1 Scope of S¢ryic~\ Applicable Law. T~he Architect shaH. provide professioual design 
. services as defmed in Se~tian153.65(c) ofthe Ohio Revised Code, h1.cluding:~vithoqt Hmitation. 
services customariJy fhrnished in .accordance with generally ·accepted, archi~¢ctarat and engineering 
practices, for the Project in accordance with t.'le terms of this Agreement The Archite:ct shall 
provide such servi~. in accordance with the applicable Se~tions of the Ohio Revised Code, any 
applicable state rules and r.egu}ations, any appiicahie federal ·a.nd loo.al statutes, ordinances,. rules, 
ht1Ilding ~odes aud regUlations, and the School District Board'sPr.ogram of Req:Uinm:ients (comprised 
of, witho11t limlt~ti-ons the Ma~er Plan, Br:a~:;keting Forms and Stiinmaty o£ Renovation$, :ProjeQt 
Budget and. Cost Estimate$} as incorporated l~y reference. herein. The Architect shall cooperate with 
the.Const.i-uction Mapag~~; in p~tforming its services hereun4er. 

1J.2 Construction Budget. 'fh~ total ainounJ; available for the construction of the Projeqt is 
Thirty...O~te · Milli<m Eighty.,Eight 11roasarJd Three Hundred Sixty and 42/100. l)ollars 
($3LfJ88-.360A2) (the "COiistrtictioh Budget"). The Com.mi:Ssion a.n41he School District Board shall · 
ghte w.dttert notice t.a the Atdutect end Gonstn,tction Manager of any change in the Constn)ctiort 
Budget It is recogtiized that the ComrnissionJ School 'l)i-s.frkt Board,· Architect and Construction 

. Manager do tO:t h.lYe cti:i1.troJ over the costs of labor~ rmiterials or equip:metit, over Contractors' 
.methods of detennihing bid prices, or over competitive bidding, market or negotiating conditions. 
Accotdingiy; ·the Architect cannot and does not wa:r:rant or represent that bid$· or n~gotiatea prices 
will not vary !tom the Cortst:rtlction Bu{!g~t or from any estimate of cost or evahratiort prepated by o.r 
agreed to by the Architect However, the Architect ackliowi~dges the· Conslructiotl Budget .and· will 
perform its services hereunder with that Budf'>-et in mind~- · · 

2 
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1.1.'3 Timeliness~ Standard {)f Care" The ..A....rchh~t shaii perform services hereunder in an 
ef.t!ckn,t · and timely manner in. aCCQ'tdance with professional standards of skill~ c~re. a,.'>l.d . dne and 
reasonable diHgence in a tlinely manner expected of ai·chitects with experience in designing school 

· buildings sirnilf!t ii1 desigp. arid flUJ.Ction: to t.b.e l'>roje<:.tin. accordance.· with the Projept Schedule and so 
that. the Project shaii be C{)mpleted as expeditiot,tsiy and economica.Uy as possible withit1 the; 

. Construction Budget and as is consist~nt 'i.~~ith professional skill, due care and in .t.'le best interests of 
the. Commission and the School District Board. 

1.1;4 Dt>.sign Schedule, W~thin thirty (30) 41lYS after the exe.cution of' this Agret!r:q.e~t, the 
. P.rchitect Shill submit to the. Consti·U:ction MaMge.t a DesigR Schedule for the perfo;rm!j.nce ofthe 
· AtcrJtect's services whk-h sha.Illnclucie alki\;,'ant~ :(or r~asonable _periOds of tiri1e requit:ed for the 
review and approval of items by the Commission a.1.d the School District :Board and, as applir<llbie, 
for approyals of governro:elimi autho~:lties having; jurisdiction o\'er the Project The Construction 
Mana,g~<f shall review and coordinate the Design 'S¢hedule with the propo$ed C<mstructi.oit Schedule 

·to produce a ProjeCt Sch~.dule~ Upon appr.o~~aJ :of the. Project Schedule by the Architect and th~ 
Constructioil Manager; the Construction ·}.;.1anager shall sttbmit the _project Schedule to the School 
Dlstr~ct Board and the Commission. for approvaL The Project Schedule, when ll.pptO.yed by the 
Sc.h:ool DiSttktBoard and the Commission, shall not be ex.cee.ded without notice and adjustmentof 
fh~ PtojectSchedule approved ~Y the SchooLJ)istritt Board~ the Contmisslon. 

1.15 PersanneL The identities of the pr1m::lpai pe.rsortsj .a1i4 the exte)1t of their p~rticipation in 
·performing the Architecfs services as set Jorth in .this Agreement, &1all not be alten;d \YithO\lt. the 
written coJ'ls-ent of tb.e 8t~hool District Board. A Jist of those p:rit:ltlipaJ person~ is attached as 
App~ndixB. . · 

1;1.6 Non· Discrimination. 'rne Architectrepreserits that the Architect is i:p complian-ce with all 
appli¢able equal employment {lppm'tun!ty req:uiremeiits under law as i::equifed by Seetion 153.59 of 

( ) the Ohio;Revised Code and any other applicable state or ~ederallaw~;; 
_.'( 

1.1.1 . Consultants. TheAti:hitect may provide servicet; through one or more consultants ~01plqyed 
by the Architect (the <{ConsriltaiJt~~·); provided the A!chltect shall r.emain responsible ~o the School 
District Board for all dUties and obligations of the .Arcilit.ect ,under 1his Agreement. Shou,id :the 
Architect desire to employ a Consultant or Consultants. to assist the Architect 1nperform1ng servl~.:es 
rot the Project; the Architect shall, jn writjng, st~te the scope of services tO: be performed by the 
CQnSultant or Cpnsultants and identify the Consultant or Consultants an.d their bttsiri~s addre$ses 
an<:! $hall seek the School.Pistrict :Board's approval. which shall not be .unreasonably withheld. The 
identity of any Consultant, and the extent of such Consultant's parti¢ipation in, performing the 
Architect's servites shan not be altered without the consentof the School Distric:t Board. · 

101.8 Aiiti•Ahuse Qf Dntgs and AlcohoL Th~ Architect shaH ma:ke a good faith effurt tb ensure 
that n.o employee of the ..A.:.rchitept o.t' .!lny CGl'lsul.tant or Consultant's einplayees,_ \\1U pur~ase, 
transfer, use or posseSS', or 91} un4er.the. influence ohlcolml or illeg~J drugS or a'Quse legally obtal.oed 

, dnlgs while vh: or about the Project or use tobacco or b:dng Ereannsi ~rdip!lncc or other <langerous 
materials onto the property of the>.SChool Distdct Board. Except for the term "employee/ terms itt 
this Subparagraph are used as defined in RuLe 123':1-76 of the Ohio Adri).mistrative C<>de, · 

1.1.9 EthiC5o> The Architect represents that it ~s familiar with aU applical:lle ethic;s 1aw 
·tequh:erue11ts, including without limiqatim1.Sections 102.04 and 3517.13 o:f the Ohio Revised CoQ.e~ 
and 1.':ertifieB that it is nota11dhas not Cllgag~d htany ~c~ivity '<-\1hiph W\1\.ltd cause it or another person 
tonotr..e in compliancewitb such requirements. 

( :L1.10 Ohio Services. Unless othenvise a.uthorize:d by the Commiss.ion, the: Atchiteet's. service.s 
shallhe performed withi.n the State ()fObio. 

3 
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1.1.11 Liniitation of Autlwtitr~ The i\rchitect shall Jlo( have any authority to bind the 
Com.m!ssioil or the School District Board for the payrh.e.n.t of &DY costs oi' expenses without the 
express written approval of t.l-te Qomtnls~ion or the School District Board~ as appliGable, The 
Architectshall have aut.1.ority to acton behalf oftb.e Cmritrlission and the SchoolDistrl~t Board only 

( \ to the e:x-:tent provided herein. 'the Architeces authority to !!~ton bGhat(pfthe Com ... tn!ss.ion lWd the 
School District .Board . sh.aU. be mcid!fied only by an: amendment in , a~cordance with 
Sttbpatagraph ~.5.2. 

r 

1.1,12 Approval or. Disapp.ro•tal of Architect's Wodi< The Commission· a.'ld tlw SchoolDistt:ipt 
Board shaH have the dght to reasonably- disapprove any :portion . o.f the Architect's wo* on Jhe 
Projec4 iuclu<lb1g, witho\.lt li:mitaticm, any deslgn \Vork or documen,ts o.r I)rawings prepared by the 
Architect. In fue event that any portion ofthe Archit~ct;s work is qisapproved by the Commission. cir 
the School District Board, the Architeqt -shaU proceed, when directed by the CnmJ1lissioJ+ or School 

· District .Board, with corretti9n~ to the work, documertt~ or 1Jrawings prep:ared or pe.rfonned for that 
Phase to attempt to<satisfy tne objections. The Architect acknowledges that any r~view or apprt.lv&l 
by the Commission ruid the School Pistrk.t. Board ofany work~ documents> or Drawings prepared or 
performed by the Architect p~:o'fSuant to this Agre~ne!J.t shall not .relieve the A,xchitect of the 
Architect's reSponsibility to properly and tiine:Iyp,efforin such wrn;J<_ andprepare such docum~nts and 
. Drawings. · · · 

1.1.13 Safety. The Architect a<:know1edges: that: the $at'ety of the School District's stude.ilts, 
employees and .guests is of th.e utri1ost i,mpqrt~npe. The P...rchitect will take !lO actiou which 
would jeopardize the safety ofthe School. Districes students, emplqyees) ox gi:tests and, v;.ftho:ut 
the School DisttlctBoard's ~'I'ittelJ.approval .. shall take no action which would interfere with the 

· St:.h()ol Disti;ict Boani.'s acti.)'ities, The ScJ1ool :Pistdct Board reserves the right to requjre tht:! 
Architect and it$ employees aud any Consultants. ~lid the Consulta'i1fs employees to Wear 
identification (subject to applicab1e safe-ty standards)j to stay in ·d~ignated work. areas at air 
tiines while on the School District Board's :property an.d to record on. a log th~ Atcbite¢t's or 
Consultant's presence immediately upon elrrerffig the Scfulol District Beard's property: The 
Schocil Distti.ct Board shall have·the right to effect through the Architect the immediate ren10v~ 
of the Archite¢t~s employee or. a:o.y Consu!tantor Consultant's. employees from the :Project Site 
for faih,tre to 1\1YW i<ientificatio~ for being Ol,ltsid~ a designated work areal for fraternizing \vi.th · 
<;Jr ertgaging ip. any improper J.>ehavior directed toward odn. th¢" vicinity bf.stude.rits, en;tployees. or 
guests. ofthe School District Board odor other good cause shovm:. ' · 

AI!.TICLEll 
SCOPE OF ARCHITECT'S BASIC SEJ{VJCE$ 

2.1 General 

2~1.1 Basic· Services to be provided by the Architect shaJI.consist of the six (6) pb~ses set f~xth in 
Paragraphs 2,1 furougb 2.7 itJ,clusivy, and inClude wlth;::iut limitation nonnal architeat.ura!j .civil, 
structural, mechanical, eleci:dcal, and landsciipe desig11 and engineering seJ:vicesfot the Project; and 
ati,y [leces~?;ary $ignage and graphics, acoustics~ computers, communl~atior,s; fixtures) furnishings, 
interior design and equipinent. It I~ t:ecogQ:ized thf;t the School District Board's Program of 
R~uirements may consist. of multiple Pre,..Design, Schem:atic Design, De,sign De.velopm~nt~ 
Constn.1ction Doc\1.'1Ient, · .Biddihg!Negotiatibrt, a.'ld Constmction Phases and Project Close.Qut. 
Attached to th:is Agreeme11t and incorporated her{}fn 1$ Appendix A setting forth {he eJ.e.ment of the 

\. minimum phase submission reqtiirements far etu::h of the. design phases for tqe Project, · · 

4 
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2.2.1 Program ofReq1liremmlts. Tb!(: Architect, in conjunction "\Vith the Construction Manage1\ 
-shaD visit the PtQject $ite(s) to familiarize themselves with the .copd.itions a.nd liinitations- thereot~ 
prior t() the Architect providing. an evaluation of the- School Distriyt Bo~td's edll.catkmal 
requirements; schedule and hudget.tequii-eme.ntsJ inchidingthe Construction Budget, each intenns of 
the other~ to the Schoo1 District Board_~ the. Comrniss.ion, and the Consnuc.tion, Manager. 

2.2.2 Program. of Requirements and. Revisions. The An*itect shall, t..lttough a proc~ss of 
inte.tviews, com pilei datej ,and sign the Ptogi'ani of Requirements, and deliver the same to the School 
District Bo~d .forw:ritten approvaJ. and deliver a copy ofthe signed Program of Requirements to the 
Commission and CoJ?.struction Manager. If any· changes or adjustm~nts to the Prograjn of 

·Requirements ate; desired nt any time. after the Program of Requirements has been delivered to tbe 
Conunission, ~h~ Archjtect shall prepare a wdtten amendment to the Program of Requkements 
describing the: changes or adjustments_, obtain the School District Boaid,s -.,.Vcittep. approv~! thereof 
and deliver the <imendm¢:nt tq the Commis~ion and the Construction Manager for review, comment 
and cons~nt The Program; ofRequiremen"\S, as a!Tlended, sh<1ll determine tbe Scope of the .Project. 

2.1..3 She Co1~dition.s.. The ArchitectShalt assistthe School District Board and the Construction 
1\ . .fn.nt:!n.r.a.:,~ ;'I:•{ ~'h~ ... .;:~;·.:H'I ~M.,..;.nC"I')I.,- +l"'t. f-,s·~l 't-Tn·..;.:t~·...,..·ci .-..~,.J ~ .•• ,:t,,,.,..,..;.:T ~""~A::..:;... ........... +T .... .- ;..:.,., ·-·'L.:L....;..:_: .. ~._.- -L~·.:"-~ -··- -·' 
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forward tht.~ appro-ved ap1eJ1ded set of Schetnatic Dt.>.sign Documents to the Con:urtission tor final 
review and approval. 

2.3.5. .Preli:m.inary Cost Estimate&; Ba$ed !Jpon the Program ofReqciirem.erits and the SChematic 
Design Documents, ~he· Architect shall assist the C()nstruction Manag~t to ptepate and submit a 
Statement Of Probable Construction Cost ba.sed on current area volume and other unit costs, for 

. approval of the School Pistrict Bom;d. The Architect and. the Construction Manager shaH review any 
difference between the Ccmstructio:n. Budget and the Statement of Probable Construction Cost, 
identify reasons for any difference. and reconl.t-nend means to eliminate the difference to the Sc.hooJ 
DistrictBo~rd and the Commission; · 

2.4 Desigu Develo_m:tJimt Phase t;P!.,?sic Drawings) 

2A.J Life Cvde Analysis. fu accordance witl~ Section 123.01 i oftne Ohio Revi~ed Codedand 
Rule 123:4 of the Ohio Admhlistr:ative Code, the Architect shall prepare and submit tlrre~ (3) copies 

. of a Life Cycle Cost Analysis to the School D~trict Board and subniit copies to the Cm1str.:.:.ction 
· tvfanager. This. Subparagraph does not app1)' ifthe. Architect utilizes a systerrLset forth in ti:+e De~ign 

ManuaL The appHcable Life Cy¢-h~ Anaiy~is :ca!Cttiations have already be~-n prepared for systeJ..U:s 
contained in the Design M'U\ual. 

2;4.2 Design Development Documents. Based Ol.J th~ approved Schematic Design Documents, 
the Ptt.Jgt~rn o:f Requiremems, tl'te appm.ved Statement o( Probable Ctmstructi.on Cast and the 
approved Project Schedule, the Architect shaH prepareDesign.Developrp.ent Doournents consJsting 
of drawings, outline specifications and. other documents to fix and describe the size am:l character of 
the Project as to architectural, stmctura1; mechanical and electrical systems, materi~s, Md such other 

. essential elements ·as may be appropriate. Upon; catjlpletion o(the Design Develbpment Pha~, the 
Atchih~ct shall provide f.out (4) copies t:Jf the Design I?e·velopment Document to the Consti:u~tiQn: . 
Manager, the School District Board and the Commission. A .llleeting WHI then be. held between· the 
Archit;ect~ the Comitnwti.on Managet~ the School District Board and. the Conun1$Sion, at which the 
Constrttctiorl Manager, the Schoof Dis~dct Board, and the Commission r'i1il.Y make comments or 
suggestions to the Architect After .receiving these cornm~nts and suggestiQrt$; the Al::chitect shall 

· · S!Jb.mit an amended s~ of Design De.velopnien.t Documents to the School District Board and obtain 
its approval in writing, then forward the apprpved atn.enqeq set of De.sigri. De:velopment DDouments 
·to the Cotii.tnission :fur fuuH revision· and approval. · · 

2.4.3 · Cost Es.timat-e and Proied Schedule.. Based upon the Pmgram ()fRequircments and the 
Des.~gn D~velopment DQcum¢'nts, tn~~.ArC:hitect shall assist th~ ConstrUction l'vfi.nager to prepare and 
subrnit .a Detailed Estimate of Construction Cost and .·ll; Project ~chedule indicating m.ilesto.p.e 
C'>Vhlpletiqn daiesfor approval by theSchool.District Board. In establishing the Detai1ed Estimate o.£' 
Constructi:pn Cost, the CQ.QStiuction :M:at111ger shall: ~ct)JQe :t;e~onable conting~ncies for design, 
bidding and price_ escalation and determine in ~m1junction ·with the School District B6atd and the. 
Architect the materials, eq\l.ipi!l¢ht, ~Qlnpqhe.ot systems and types of <:Gnstruct1on to be included jq 
the Co11tract Documents .. The Architect and the Con.stniction Mafillgei· shall review any difference 
·b~tween the Coristtuction Budget or the Statement of :Probable Cops tnic#oli Cost aild the Detailed 
Estimate of Constr~Jction Cost, id~ntizy reas.ons for any difference. a:n.d recommend means to 
elimimrt.e the difterence~ if necessarcy; · · Th¢ At'cl'Jtect the Constrvctio:n Manager and the $chooi 
District Board shall agree upon the means to eliminate ·~ny difference bet\veetl the Construqtion 
Budget and the Det~iled E:stimat~ of' Co.llstz'u{'.tion Cost, and the Construction Manager shall: prepare 
a report describing the agreed tlpon means. The A.rchjtect and tb¢ C<:.nstruction Manager shaH 
review any di:ffetence& bet.veen the Initial Project Schedule and the upd~ted Project Scbedul~;:, 
identify reasons for the differenyes and teGOil1zn~lld whether the differences should be eJiminated 
and, the m.eai1s tD elirriinate the differences. I(the Architect, the COnstruction Ma.n.ager and the 
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SchooL Di.st.rict Board llgree to eJhninat:e any such differences, the Constmction Manager shall 
p:repate a report describing the agreed upo:n. mean,$, Th¢ Architect; the CoQstructio!) 1¥Ianager and the 
School. District Board. shall make any necessary amendment$ to the Program of Requirements irJ. · 
itccoqianqe with Stabparagraph 2.2.2. 

Construction Docu.mpn:ts. :Pbase.{Contract Docum¢nts) 

2.5.1 Dra'\Vhigs at1d SpecHications. B:;tsed on the ~pprove.d Design Development Documents; 
approved Detailed .Estimate of Construction Cos~; .. approved: ?roject. Schedule arrd m1y [utthet 

.'t~visions. to the Program Df Requh·ements, the An::bitect shall prepares for· app.toval by the Sch{)ol 
District Bol3.rd and 1:he Commission; Drawings and Specifications setting fl)rth in detail the 
requirements for the consteuction ofthe Projec-t. With the consent ofthe Sc.bco! District Board, the 
Architect l'nay in:cJud¢ approved Alt.ernates iit the Contract Documents. The Dni.wings and 
Spe.cification~ shall encounl:ge. corupetition, sb.aU provide for construction by multiple: pr~e 
contra~torS: as required by the Ohio Revlse;d Code arid, shall be complete and: unambiguous .aJ:ld in 
accord!tilce .with aU applicable codes, ordinances~ statutes, lirws~ regulations, except to the extent 
st.ated othenvise in writi!1g by the Architect for necessary variances ap.d waivers ~t the time qf 
sul>missioo thet:eof by the Atchitcct to Jhe .. SC,hodl District Board and the Commission for approval~ 
In preparing the Drawir:gs and Specificatipns, the. A.rch.it~t shall corwider t!te st;ope of th~ Work~ 
.genera! .market conditions, fucl'uding Without liniitation; any ana,lysis .of l11bor provided by ~be 
Constr:uction Manager. The Architect shaH not.amend the Standwd Conditions except by Special 
Conditions approved by the· School Di'$frict Board and the·. Coli1l!li~i:on in writing. From tiiile to 
tirne1 the .-t.,.rChitect shall make ~\1r ~~cessary revisions to the Drawings end Speci.fir..ations. Upori , 
completi.on ofthe Contract DoCU)Uen~s, the Architect s_hall provide seven (7) copies of the Drawings 
aiid Specifications to the Construction :lvfa.11ager who shall submit three (3) :copies each to th~ Scho.ql 
DistrictBo~rd and the. Cnmmiss:ion for:review ami approval. The .Architect shaH re'Vjse the Drawings 
and Specifi~tions to incorporate eommenl:S. from the Construction Manager; Scboo1 DistriCt Board· 
:a.n.d ·the Conn1ilssidn and shall submit a eopy uf the revised Drawings and Specifiyations to the 

·. Con&tt'uctionManag:et, the SchoolDiSt:rictBoard and the Cornmis!)ion, 

2.5.2 Revisions to Cost E$timate and ProjectSCitedule. The Architect shaU ~dyise ~n Writing the · 
Schoo1 District Boatd and the Conshuctiun Manager of the. need for a11y changes in the Project 
requirements or in cons:tr!)ction materials, systems pr equipment as the Drawlhgs and Spec;ifi,cations 
are developed r-tnd any adjusb:neots requked .in the Detailed Esthna.te of Gonstructio:n .. Cost and the 
Pr()lect Sched~de. Upori appt.'Oval Of the SchOol District Board and the Commission of any sutih 
cha"nge~ or acl:justpwnts, the Architect shall assist the Construction M!:lnager in preparing a revised 
Detaited Estimate .nf Canstruction Cost or a revised Project ·s~hedule; as applicable, incoti,orating 
. .!l!.lCh changes or adjllstroents. Tbe Cousn'uction JYiauagef shall submit a copy of the revised Detailed 
Estimate of Construction Cvst ·-or the revised ProJect Schedule, 2.s applicable, obtain the School 
District Buard' S. srgnature thereon and deliver the approved revisions to th~:: Co.tni:l1issipp. 

25.3 ;Bidding DMjLmen.ts. T.he A.':Chitect shall assist the Constructin:n Manager in the preparation 
of aU of the documents- necessary Jot bidding of Contracts. The Architect shall review and provide 
comments .to toe School District H9a'ni .and. the Cmis:ttuction Manager on ail of the bidding . -
documents. The Architect shall consult with, and provide recm11mendations tc..\ the Constmction 
Ma!1ager, with regard to the appropriate nul:nber ?nd division o:fbid package:t . 

2.5.4 Government Appro.vsJs. In. cooper1;1tion with the Col),.'ltruction Manager, the Architect shall 
submit to the< I)iyis.ion of Code. Con1pliance ofthe Department of Commerce ofthe Sta.te ol'Ohio, 
such sets of the Drawings and S:pec.ji=}c~tions ~s the Division may require· for approval, tog~the.r with 
a1w.necessary completed applications and all r~quitedf¢¢s. ThcArchhect, with the assistance ofthe 
Construction Manager, shall secure any ne~lessa.ry National Pollution Di~charge · .EJirnination System 
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StOrm. Water General Permit ~y submitting a noti~e of intent application :fortn to the Ohio 
Env.irOl1merttai ProtectkufAgeb<;y at least forty-five (45) days ptior to the commencement. of the 
Conmtlic-gon Phase, shaH prepare <md certify a stotni water pollution prevention phm to provide 
sediment and erosion controls at the Project and .shall prepare and process the reql.lited not!~ of 

{ termination priot to Contr~~t Ccrt~pl¢tion, ln.: e¢operation with the ConstrUction Manager, the 
,t....rc.hitect shall assist the School District :Soard :anq the Cotr..rnission .in filitlg d~um.ents. With, and 
obtaining tb~ nec.essary r.ppto-val.s of, all govern,rnental authqrities having jurisdiction over the 
I?roject. htclutl.ing wit:hou~ limitation; the p(ovision: and explS;nation of t:eclwjcal and de~ign data and 

( 

participation in corrSu.ltations :with appropriate officials. · 

2.5.5 Additional Filings.. Upon approval of t ... lie governmental au$orities pursuant to Section 
2.5.4, the A..r~httect shall obtain four {4) !lets Of corrected oopies ofthe Drawings and Specifications 

· bearing approval stamps of those r.uthorities. The Architect shall retain one set a:(l:d di:sttibu~e the 
other c:orreeted ¢opies a& folt<iWs: , . · 

{a) One set to th¢ School District Board, 
(b) One set to the Construction Manager;· 
(c) On~ setto the Commission. · 

2.5,6 .Labor Reconunetidatious. ThG ~Architect shall review und coniment i~pon any analysis 
prepared. by the Construction Manager of the types and qua:ntities oflabo.r requited for the Project, . 
the avaH~bllity pf apprO:priate categories of labor requir~d for all C'..ontracts and rec:qmmen<}atiotls for 
ac~ons designed to minimize adve,rse, effects of1a'tlot shortages. · 

2 •. 6 Bidding or Negotiation Ph~se (Bidding Assistance and Recontmendation)- ·· 

2.6~1 Addenda. The Architect shall render inteq:rretations and clarlfi.c~tions of the Contr<wt 
Docwrten:ts in Adde1.1d.a and. submit the proposed i!lterptetati:ons and clarifications to t11e Construction 
Manager for review and distribution. 

2.6~2 Pre-bid Confere.nces. The Architect and their con.sultants shall attend and pl'lrtidpate itl the. 
p,re.;bid conf{'a'ences to be t.ondt!cted by the CohS.tructh::in Manager for review of the· Project scope 
with prosp~tiv<:: bidders~ 

·2.6.3 . Bid Review. The Architect shall assist the Constni.ction Mat1ager., tevi¢w aU bids r.ec~iwd 
for responsiveness, participate in. investigating the: responsibility of Bidders !lJld deliver a writtyn 
recommendation of the Archit~ct and the Construction }fbnager to the School District Board and the 
Comtrusskm. about the award of; ot reje{:tion of; any bid or bids for e!lch Co~tract fo:r t!le Pt()jt;d in 
a:c.cordance with· applicable law, L'l making tb~ recommendation, ali applicable Alterr..ates r.efer:enced 
.in the Contract Documents shaH be e\!a_luated . 

.2.6A Bid Substitutions. Substitutions contaitted in the bid of any Bidder shaH not be considered .·· .. · .. · ·.· .. . .. . ..... f'.. . .. .. . . . 

by the ArdHwct In recommending the award ofany Contract. · 

2A5'.S Pte-awa.t•d Conferences, Th~ Archit~ct shall attend pre~award cqnfere:nces beuveen the 
Construction Manager Md the ~pparently successful B iddets. The Consti·uction Mai1ager shall notify 
the Architect !n a tiir:ely manner as to the schedufe.fur the confere1..1Ces. 

' 2.6,6 Subcontractor and Material Supplier RevierY. The Architect, b.ase.d upon te'vlew of the 
Contract Docw:nents, any past experience .a.'id te.a.sonab1e inquity, shall ass!St the Construction 
M:mager ln investigating arty S.ubcontract01: or Material Supplier proposed: by any Contractor and 
reootntiieild a:pptov.a.l m• disapproital in accordance with the Standard Conditiol}s. . 
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2.6.1 Over Budget Ootit)J!S~ lfthe Cqn$tructib!l Budget is exceeded by the tOtal of the lowest 
responsive and responsible bids and any iegally negotiated pric.es for the Project; the Commission 

·and the School Districl Boatd shall, at th~ir option (1) approve in: 'Writing im increase i~ the 
Canstru<:.tion ]3udget; (2) authorb:e re-biddi)J.g or: re.,negotiation for some or ~m parts ofth.e h<;>jeet 

· wi.thin a reasonableiime·withoutanincrease !n the COllSt;:uction·Budget; -(3) abandon: the Project, in 
whole or in pa.rt, and; t~rtninate .this Agte~rrtent itl accordance with Subpatagntph 8.L2 or 
Subparagraph 8.1.4, as applicable; or (4Jcooperate in the revision of the ~cope of the Project as 
defined in Subparagraph 2,2.2 to reduce the actu~Lcost of constructiori to the Consttuctkin .Budg~t. 
If the Comtiisl>ion and the :School District :Soard elect option (1) and such inctease in the 
Constructkm Budget is more than ten percent (10%), the iu-chitect may request; ii.1 ""W'ritinK an' 
adjustment to the BaSic Fee in .. accord~mce With. Subparagraph 5.5.5 of this Agreement. If the 
Coo1mission and the School District Boa.rd elect options {2)f (3) or (4), the Architect shall modify the 
Program of Requirements, the Ptoject Schedule and the Contract ·Documents a!'1d cooperate in -aiiy 
necessary ~idding or negOtiation without additi<rnal co1uperts!ltinn,. · 

2.6:8 Further- Re"dsions to Cost Estimate and Project Schedule, the Atchltect and the 
Constmction Manager shall advise the Commission.andthe Sclwol District Board of the need for any 
acUustrr1entsin the Detailed Estimate ofO.:rti~truction Cost and the Pr-Oject Schedule. Upon appro~~al 
of'ihe Corntnission and the School District B<mrd ()f any such adjustments, the Archit~ct shall assist 

· the Construction Manager in preparitig a.re-1iseq D~tailed Estituate of Construction Cost or a re·"~i>ised . 
Projec.t S~hedule~ as applic~ble, incorporating such adjustments. The Consti:u~tion .Maoagc;~r shall. 
obt!Un the School District Hoard's. signahtr~ thereoiJ and deliver the signed, revised Detailed Estimate 
ofC:onstru('.tion Cost or })roje~t Schedule to the Cou~xnission, · · · · 

2.B.9 Contra~t .Execution Notices. 'fhe Architect ·shall assist the Construction MatHtger and 
SchoolDistr.ict Board as needed in the preparation and issuance ofNotices ofAward.an.d Notices to 
Proceed, preparation and execution of th~,· Construction Contrac~ preparatiQn arid 1sstmnce .of 

( Notices to Su~ecy. ru1d the Notice o{ Cornplenpemyllt. 

~r. 

( 

2. 7 Constr~ctlO:n Pl1ase (Admini~tratfon of Construction) 

2.'7.1 Duration; Extent; Aeees&. The Cot1-stniction Phase will commen:c.e wifu the award of a 
Coiltract form}y pertion of the Project to a Contractor a!ld will ter.ro,.inat-e Qpart the: Fiit~ A~c(;.ptanc,e 
of the Project by the Comn;dssion an<i the Schnol.Disttid Board, pmyldeci tiwt the A.rchit-ect shaU 
thereafter pe.rfonn, as a part o.f Basic ·Services) SllCh se:rvices as shail he reasonably ne:cessary in 
C:Ollnection with the oorrecthm. by ~ Con:trMto:r- or any sl.l~ontrf!ctot of a11y defects hi. the ProJect 
appearing dudng the applicable Watl'anty period(s).and such services as· may be necessary tQ cotrect 
ar1y defects resulting from the Architect•s failure to c-oinply "\VIth the terms of this Agreement. The 
A~chit~ct. sb2.H provide its services dnd,ug the Conwuction Ph~se in ac:c<irgance With this Agteement 
The ArchltecLand the Construction Manager shari at all reas·onable times have a<',cess to the Project · 

2.1.2 Interpretations ai1d General Re.~i;HHlsibilitie.-s. The Architect shall render interpretations of 
the.Contt·actDocuinents n~cessary for t.he propet' ¢xecution or p.togr¢ss of the Work on the Project. . 
Allinterpretatio11S shall be in wrltin,g, sh~U be consist~nt wlth the intent of and reasonably !nfetable · 
from :the. Cmitract Docun1ents and shall be delivered to·the Constructit;m Manager for distribution to 
t4e SchooJDisetict Board ·and each 4\pplitable Corttral;jor, · 

2.7.3 Investigation of Condition ofFadHtie..'lj:~ Pot reilovation and remodeling, the Architect, \7it'ith 
the assistance of the Construction W.<at1ager) shaH, as pmtions of the Project become accessible and as 
reasonably Iiecessary, investigate e']{jsting coilditiol'ls. and $ssist in determining the a.ccutacy of 
inforn~ation pmvided by. the School District Beard about eltistii1g cQ!ldi.tiQns. 
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2.7.4 Site Visits and Inspections-.-· The Architect and appr<?pr:iate Consu1tants shall visit the 
Project at appropriate intervals and, at such intei'vals as the Architect and. the School District Board 

- agree~ to review the Work of each Qo.l!tfactor for De-fective 'Vi!ork~ to bec:ome faniiliar With the, 
progtess and q~Jality of the Work on the Project and to dctennin.e if the Work is -proceeding ip. 
conformity wit.ry the Contract Dgyut:nents, Such visrt:S sh,all 'specifically include, ~'ithout: limitation, 
the observation of !arge. excavations, observation of footing~ dudng placement of concrete s,:nd 
obsertatiol~ of masoriry >vork, strUy~llra! steel erection; roofing work and interior finishes. If) all _ 
eve11ts,_·the Architect or its representative ·a:nd apptopritlte Cmisultan~ shaH be on the site Of the. 
Project for such purposes not less thtm 32 hours per week whenever any Wpxk is in preAAation ·or 
progt~ss, u11less otherwise ·ex_pressiy pro\;ided in -writing by the School District Board. The School 
District reserves the right to require the Architect or his. representative to be at the -Project Site 32 
hot:lts pet \V~ek as part of the Architect's Basic Fee. If the Architect shall become 'aware) eithei: 
through such visits or otherwise of any Defective Work oil the Project, the Ardlitect shaH provide a 
V.•:ritten 'report of ali Defective. Woi'k to the School District Boilrd and the: CollstrWtion Manager, 
tog~tbe:r with recommendations fbr the correction thereat: · 

2.7.5 Reserved·S~tion 

2.7.6 Constmction Schedule. The: Architetr~hall review and approve. for conformance with the 
Contract Doctiments -the Construction Schedule prepared by the Construction Manager. If suyh 
conditions indic-ate that ri1ilestone co1npletioit dates shovm ori- the Project Schedul¥ may !'lOt ~· met, 
the Art.~itect shall re-commend corrective action to the Construction Ma.na.get. \v11en th~ Ptoje.ct 
Schedule ls reVised Oi: updated, the Constructioh Manager shall prepare a revlli'e-d Project Sciledu:Ie 
and obtain the Architect;s signature thereon and deliver the r~vised Project SchQdule to the School 
District Board. 

z,t 7 Meetings. The Architect shall participate in pre~cbnstruction_; progress, q-uality control and 
special meetings \Vhh the Copstruction Man(l.ger, the School District Bo,ard, potential b1d0-.ers and 
bidders, appropriate Consultants, the Contractors ap_d any other patties involved in the Proj~ct to 
discu-S$ suc}l m~tt~cs as ptocedur~s, ptogress, probleuis., scheduling and·coordination. The Architect · 
shaH paliidpate in p~rtnering meetings :with tht- Construct~on Manager, the Schoo~ District Board;-

-appropriate Cor,~ultants, t11e Contractors und other partfes involved in the Ptojeot 

2.7.8 Tests; lnspectioil$, The Architect sb~H advise and consult with the Construction Manager 
and the School District Board d\Iring· the C,ouslntction Ph~se as to the need for _any special testing;-
inspectio-ns or appr.ovai.of Work on the Project, -

2,7 .9 ·· Snbniitta:l .RevJew, The, Architect shall receive f~m the Consttuciioti :M'attager, for the 
Architect's review, approval or -other ~ppropriate action$ Contractor submi,ttals -$Uch 9s Shop 
Drawings~ Product Da:ta and Samples. for conformity wi:tl! the Contract Documents. The-Architect 
shall ~Iso review 'drawings, cafculatlons a1'id_ designs required of Contractors and provided with snch. 
submittals (except.c-alculatiorts ·and desi-gris ofmanufacturers of original equipment and systerusto b~ 
installed iri the Project and exc~tcalculations {lnd designs which the Contract Documents • expressly 
make the sol<!: respori$ihlHty of one or more Contractors, Subcqntractors, :Matetia1 Suppliers or other·-
,persons). · 

2;7.10 Bulletins; Change Orders. The Architect sh~tU prepar¢ Bulletins and oih.er .necessazy 
documelitation for changes m the Work and submit each B:ulleti_n to the Construrtion Manager for 
review -ar~d processing. It:i consuitation with the Co11struotion Manager; and Architect s.l,all p:t.epate 
all Change Orders and· an. Drawings, Specjfic~tions arid oth.er tequired documents or supporting data:. 
The Construc-tion Manager shall ke~p a log of all .requests fo~ i~1form~ti.oh, Field Work Orders, 
Btilletil'l.s~ Cor1tractor Proposals and Change Otders. · · 

HJ 
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2.7.:U Project Costs, !'he Architect shall monitor Project" costs on ·all -Work performed 'by 
Contractors under unit costsJ actual costs for labor and materials, or other appropriate basis. The 
Architect shari afford a:c<cess to these records at ~ll ti:m~s to tJi~ Commission; the School Dist.tici 
BoMd and the Constru<:tion Manager, 

2.7.12 C<tntra.ctot IJayments. Based upon the t~chite.ct's review ofthe Wor1c and evaluations of 
the Contractor's Applications for Payment; the Archit~"i: sha1l review _al:ld approvf!, modify or reject 
the am-oun.ts shm-vn on such Applications as being due to the Contractor in accorclance; with the 
Contract Documents.. Each Application for Payinent shall l;le signed by the Architect ~md the 
Coi1strUctlon Manager, then delivered to the School Distri¢.tBoatd. TheAtcbitect's certification of 
an Appiicat~on for Payment shall constitute a representation to the School Pistdct Board> based 
on the Architeet<s observations at the sit~ ~nd on the recomr:nendations of the Co~tructin.n 
Manager that; to the best of the Architect's knowl~dge~ ihtbrmation and belief, the Work h~s 
prOgressed to the point indi~-ated and the <JUality of the Work. is in accordance with the Contract 
Docun1ents. 1be for~going representations are subject to an evaluation of tl1e Work fol' conform­
acne with the Contract Document~ upon SubstantiaL Completion, to resuUs Of Si;tbsequent tests 
and. inspections, to· minor {kwi~tions from· the- Contract Docume.q.ts co.J;tectable prior to 
completion and to specific qualifications express<;d by the Architect The issuai1ce :of a .,. 
Certlfi.cate for Payment sh~ll further cor.sti:tute atepte..<;~tation by the .;.t\.rchite:ct that to tl:l~ best 
of the Arcllitecfs skill, knq.'vvledge iUld belief the <:;ontroctoris entitle-d to payment in the amount · 
certified, 

2.7.13 Partial Occupancy, TI1e Architect shall a~sisl the Construction Manager and the School 
District Board in detemlhl.ing dates of Partial Occupancy ofth~ Work or portions thereof design~t.ed 
by the School District :Board arid shall a .. '>srst in ·obtaining any necessary certificate from _<my 
appli.cabie government authority. Prior to p~rtial occ11pancy the Architect shall prepare lists. of 
incomplete or unsatisfactory Work .and. submit tlleni to the School District Boa.td and the 
ConstrUC~.ion Manager .. · · · 
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sonmone un:famiH~ with the ProJect io un(lerstand the changes that wer~ n1ade to the otigin:a:I 
'braw~ngs. 

2.7.17 Contractor Rf!so.ousib.H~ties. The Architect shall not be responsible far and shall not have 
(Jontrol ot d1argv ofc.onstruction roe.ans~ m~fu.ods;·t~chniques, sequences, ;ptocedlire:s or ~c..."leduling 

' used by a Contractor to comply with the Contractor's Qbiigati-ons ltnder its Contract for the Project or 
for s~fety precautions and ptogtiil'tlS !n ~o.nnection with the Work on the Project. 'The Architect shall 
not be responsible. for or haye control .ot ~harge ovet ·the acts or. omission$ of Contract~is or 
Subcontractors or any of their agents or emp!.oyeess or any other persons performi..:,g any Work on the 
Project The Architect dcn~s l:J.aye a cfqty to i;nform the Scho.ol .District B<t.~id and the Construction 
Manager if work is not being completed according to the Constru.ctio11Docunlents .. 

2.7.18 11-Month Inspection. The Architect shall participate. in ·!'4e eleven,.mon.tll wall~Ahtough 
of the. Project· with the Siho61 ~District Board one ri:tonth prior to the expiration of the one: y~r 
gu~rantee provide-:1. hy the Contractor, Jhe Architect shall consult with the Construction 
Manager a.TJ.d the .School District Board to add:tess any JsmJe identified in the walhtlrrough · 
according to the procedilres. specified in the Sta!!dard Co~1ditions. 

ARTICLBrn-· 
ADDITIONAL SERVIC}tS 

3.1.1 The followl11.g setvices are nodncluded inBasic Services luid must be appm:ved in writipg by 
.the School District Board with the {.."'ncurrence of the Co..rnmissiort. Tll~ following services shaH be 
paid for as provided it1 thisAgteeinent in: addition to the- compensation for Basic Services; provided, 
h a:w.ever; the Architect shaH hot he ~oro.perts.ated fot any o:f the· following services made· necessary by 
·the act ot otl).iS:sion of the Ar~·hitect or any Consultant. 

3:.l.Z Additional On-Site Se.rVices. Providing administration or · obseryatiqn of ccnstru:c:tion 
beyondthose s~ryices to be ~rovidcd. as Basic Ser:Vices purstiant to Subpara&t~ph 2.7.4. 

3.1..3 Scheduling Consultant. Serving~.s a Ccitsttuction scheduling cons\.J.ltail'l 

3.1.4 Pei:sD¢cti.ves, ModelS~ Renderings. · ·Preparing profe,sSional perspectives, tnodds or 
rendedngs that are not otherwis~ useihl ot necessary to the Architect in the provision of Basic 
Services hereunder i;t the wri~en reqtrest <Jfthe Commission or t1.e School District Board. 

3.1.5 Grant Applications. Prepating applications and sttpporting documents for governin~n~ 
grants, loans or ad\<<Ulces~ 

3.1.6 Special Studie-s. Providing planning, site evaluations1 environmental studies, or c-Omparative 
studies of prospective sites., and preparh1.g speciaJ surveys, studies and submissions required for 
approvaJ of govetn:tll~Jital authorities or others having jurisdiction over the Project. · 

3.1.7 Snrv¢ys .. Pr:ovidiiig su1~veyi~ng services in?tu.ding lat\d surveys and rights-of~·way studies. 

3.1:8 Constructabiiitv and Cost Analyses. Preparing anaLyses ofthe con:structi:o:ri feasibility of 
the Project or of owning and opl;}rating costs or preparing .detailed quantity surveys of inventoties of 
tnatet'ip.i, txiUipment ?tld lfi:bor beyond those ser/kes to be provided as ·Basic Services. 

12 
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3.1.9 Off-Site Services. :PTI:>viding plarrtiing or design s~rvices for off-site utilities which are 
not adjacerrUo tile Project, building connections or roadways. 

3~1.10 Cet•t:alu. Revisions. M~ing revisions in Dta'.-vings, Spe.cifi:catiol.lS o:i: other Contract 
( Documents when such revisions are incollSlstent with · -vvritten approvals or fl1!:1tr\.lctions 

previously given ot are :re-quited by the ei1actment ot revision .of codes> laws or regulatiops 
subsequent to the preparation ofsucp documents. 

( 

3 .. 1.11 Replscernent Work. Providing ~;;onsultatiqn cqnc~nHng replacement of any Work on the 
Project damaged by fire~ cast~alty or other cau~e not du~- to negligence of thy Ar.chiteet or any 
Ccinsultant r:nd funiishing serviCes as may be required in connection with the replacement o:f sUGh 
Work. ·· 

3.:L:ti Contradm· Def~ndt. :flrovidillg services made necessary oy.tte defauitof a COntractor. 

3.1.13 Additional Documents. Preparing more than the sets or Contract D()cvments required as 
Btisic Services pursuant to Subp~t't1graph,s2~5.1,_ 2~6.3 and 2.6.8. · 

·3.1.14 Asbestos.. J>rovidit1g s:ervi.ces telate:<i to i(!eutj{ying, sur.reyii1g~ remediating~ removing or 
disposing ofasb~tus. 

ARJ'ICJJJIY 
RI:::SPONSIBILITJES OF THE SCJIOOLD1STJUCTB04RD Ab'D TH.$ C0ii£MISSION 

4.1 Required Actions: The Co:rn.miss.lon and the School District Board shall :review, approve at 
take. such actions as are required of them by i.his Agreetr1ent, the Coniract Do¢uments and: appli<:able 
law in a reasonable and timely 111anner. · · 

4.2 lnStt'uctions to. Contractors~ All instructions of the Commission or the School Pistrict 
Board to Contractors shall be thtottghs or in coilsultation with, the Construetioil Manager~ with. n.otice . 
to the Architect . ' 

· .(J School District Board's "Reouirem.ents. The School District Board and th~ Cormnissio11 
shall provide fli.Jl inf'o~m.atiori regatditig its r:equifen1et'ltS for the- Project includin& y.1ithout lunftatlo11,· 
the Ptogram of Requirements, .any agreernent related to the Pioject, design and construction 
standards and work rules which shall set forth the School District Boa11:l.'s and the Contr,nissiorl's use, 
design, time anq financial objective$, ~;;onstraints and criteria, iric-ludihg space. requiremen~ and 
relationships) flexibility and expandability, time constr~nts linposed .by fiscal and b1ldgetarr 
considentrions, special equipn'ient and systems and site. requirements. · · 

4.4 Stated Repre.sentath!e.· If any patty shall change its stated representative a:s set forth on 
Page 1 of this Agreement, they shall :t1otify aU otnerparties.ofthat change immediately in writing; 

4.5 Site Description. If reasonably requested by the Architect as heG~sary for the .Project; the 
Schooj Di~ttii:';t Boatd shallfutpish a leg-al description 1md a certified hmd survey of the site~ giving 
as applicable~ wde.s ~m.d lines ofstreets, aHeys, pa:wmertts and adjoining prop.erty, rights-Of.-\'Vay, 
restrictions, easement'S, encroachments, zooing) deed restrictions, boundaries and contoUrs ofthe site; 
~ocations, dimensJons, :and cotri.ple~e data pertaining to existing buil<ling, other improvements a,.'ld 
trees; and full information concerning available service a no utility Jines bcith public and private:, 

{ above and below grade, inCluding inverts .and depths, The Architect atJO the Construction Manager 
.~:· 
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·shall be entitled to rely upo11. the ac¢itracy and completeness of infotni.ation pto\<ided by the School 
District )3oa.rt! un.der this Paragraph. · · 

4;6 Notice to~Architect.. If the Schoc·l District Board or the C01r.:missio11 observes or otherwise 
becomes awar~ of anyD~fecti,,e Work ot o~ber fault or defect i11 the. PtojeGt, pto111j.)t lwtice th~ebf 
shall be given to the Architect at?-d thy Construction Manager: · · · 

4.7 Let!al Representation. The School. District Board and the Commiss.ion shall not be 
i:espo.Osibleto pro\'i.de, qr pay for, any 1<!~~1 rep.resentation a:fth~ Architect, 

ARTlCLEV 
COMPENSATION 

5.1 Total Compe-nsation. The .total compensation of. the Arc-hitect. ;:md all Co:nsuita:Qts shall 
cons'ist oft'he B;isic Fee, any Appr(lved Additional Services and Reimbursable Expenses and ~hall 
~ot exceed the total ~1110\.l!lt of 01te Ji-1/lU(;n Nine Hq.1rdred FiftywNb~e Th(JUsand1!iveiJ<!!i4red. TtW 
1Jollats ($1~959,510..(}()). · 

5.2 < Basic F®. 

5;2.1 .Amount of Basic :Fee. For.a!l of its services herell ... '1de~ the School District Board agtees.to 
pay the Architect a Basic Fee ofO!le Million Eight Hundred Ninety Six: Thou simi Three HundreQ 
Nu1.ety Dollars ($1,&96,390). T1lis Basic Fee :representS 6.10 pe.r~ent of the· Construction Budget set 
forth in Si1bpamgraph 1.2. A clJ.an.g¢ h1, :the Ba.sic Fee m~y be wade only _by an 4-"hend).Uent to this 
Agreement~ accordance with Subpanrgraph 9.5.2; 

( . 5.2.2 Extent of Basic Fee._ The Architect's Ba.Sic Fee includes all compensation for Basic 
Services, 1ncluding without limitation, for salaries or other :eompensation of the Architect's: 
empJ9yees at the principal- officeJ branch offices and the field offk.e; ge!lentl operating e:~xp~nse$ of 

. the .Architect> s p:dticipal office, bra11ch offices _and the field office, any' part ofthe Archlte.ct's capita1 
expenses, int>l:l.lding in,te.test on the Atchitect>s capit8.l employed for the Ptoje«. ovet'head or ex_pens¢s 
of any kind, any costs incurred dt..oe to the negligence of the Arehitect, the Architect~s. ge®ral 
ad.verti~ing; fed¢ra!, s'Wte or locai iucome, ~ales or t'lther taxes,. state franchise ta.xes :arid qualification 
:fees~ and menihership in. tradei; business or professional organization's. 

5.3 Additional Fees 

5.3.1 · Fees For Additional Servh~es. The School District Bo:ard shal~ pay the, Architect the 
following Additional Fees forthefollowingAdditkmal Services: · 

Additional.Servite 

Opucnal D,~molition 
(w/o asbestos abatement} 

Additio:nalFee 

$63,120-

In all events, tota:I Additional fees shaH nqt exceed tb.e ani.ount of Sixty-.11u·ee Tlwusaiid Qn¢ 
Hmuh'ed TWe!ft)l Dolla1·s ($63~120) wit~Jout an amendment to this Agreement in acc-ordance with 
Subp;3,ragraph 95.2 and a request filed in accordattce with Subpar~ graphs 7.2 ahd 7:.3. 
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Foi ·other Additional Services provided ()y .the Architect aM any Consultants in accordant~ w.lt:h 
Ai;tici~ III, the School District B&u:d shalJ paythe Architect Additional Fees in an amount negotiated 
to the mutual reasonable :satisfaction of the· Schp61Distnct Board and the .Architect, but in all events; 
such Additional Fees shall not e:X:ce.ed 2.5 times the Direct Personnel Expense incll..rred by the 
Atchitect ~JJ.d any applicable Consultant in providing those Additional Services. Except for the 
Additional Services and Additional Fees Iisted above,. Additi<mal Services and any Additional Fees 
may be approved ortly by an arnenqme11t ln accordance with $ubpa.ragraph 9.5 .2. T:he Architect; with 
the prlor "v:dtten consent of the School Dl.sfrict Board,. may provide Additional Services through one 
or more: Con!iultants in acc,o,rdl,lll:CC with Subp~;trawaphl,L7, 

5.3.2 Direct Person:Ue1 Ej:pense. Din:ct Personnel Expense. shall .mean the portion of direct 
salaries and wages ofaH perim1nel of the .4rchitect or any Cortsultants, as appiiiabte, :including 
professional, technica~ mana~e.p.1.ent, administtatiye and cter!cat ¢n:1p:loyees, and prindpal~ engaged 
on the. frr-Ject related to their t.I.Ine devoted t\l the Project and the portion of the cost of their 
mandatory and customary contributions and be.nefits related thereto sttch as employJ.nenJ taxes and 
other statutory employee bep_efits, social. $etu;;ity cuiittibutinns, jnsurance, sick leave, hoUdays, 
vapations, pension and profit sha.ring pursuant tq plans qualified under federal law and sinlilar 
be.n:efits related to their time devoted'to the ProJect. Direct Person.~el Expense- shaU not iutiinde any 
bo.ilus or similar pht1i or agre_eme.JJ.t related to the Architecfs petforrnaqce oti, or pro.fit from, the 
Project · 

£A Method and Terms of Payment 

.5.4.1 · Basic Fee. Paym.eilt of the Bf!$i:c Fe¢ shall be made monthly in proportion to setvic¢s 
performed fu eaclr Phase ofth~ Project :in accordance wjth the following percentages of the Basic 
Fee: 

Pre-design Phase 
Schematic Design Phas-e 
Design Devdi:>pmeut Phase 
Constmction Docurnents .Phase 
Bidding or Negotiation .Pitase 
Construction Pha.<;e 
Project qos.eou.t 

5% 
20% 
20% 
25% 

5% 
20% 

5% 

. Any-ba!.atwe ofthe final 5% ofthe Basic Fee shall he paid upon Project Closeout as tbHmvs: on~­
half after prepa!a:tion ofall Punch~Lls.fS and o.ne.:half after completion of ali Punch-List items tg the 
reasomi~le sati~factitm of the School District Board and J~ecyipt ofProject Record Drawi11§:s by th~ 
School. District Board as provided in :this Agreement, The School District Board may waive the 
withholdfng of any finat balarwe. of part th~reaf; .if the Atch.iteet has· p~rforni.ed to the. r~sonable 
satisf:a.~ti.on or the Schqol District Board. Payrne11t qf the last twc-pty percent (20%) of !he 
appt()fH'iate portion ofthe Basic Fee for the Predesign Phase, the Schematic Design Phase, the Demgn 
:Oevelop.rn.ent Phase, the Coilsttuc:tion :Dopum~nts Pha,~.., and: the .B1dding or ~egotia:tbn PM.sf: shall 
be made only afte.r all docum~nts and Drawings reqt~ire4 (or tlie respective PJ1a~e have b~el1 
submitted to the. Commission or 'the School Distri-Ct Board, .as .applicable) in form and substance 

. reasonably satisfactory to .the .Cru:nm~siion atrd ttw School District Boatcl. , The Basic. F:e~-; includhrg 
w!th.out E:tniwtipn the final S% thereof, shall be>snbject to all setoffs in favor: ofthe SChool District 
Board f-or Claims agahiSt the .A...-rchitect. Payments fur Basic Services shaH be based upon a properly 
completed Architect's Pay Req~..st or I!'!Voice<and sha\1 be made Within the applicabl~ tim~ lhnits. 
The Architect's pay request shaH be submit~.ed to the Construction Manager fol' approval prior to 
payment. 
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· . 5A.2 Additional Fees. .Paymerits of Additional Fe,es for Additional Services :Ui aocoxdat1ce with 
Arti-ck HI and Stibparagraph 5.3 sh?.ll. be mad~ m011thly ~~,sed upon services performed or expense-s 
incurred, a:i applicable, and as shovm h-y -a prqpetly completed Architect's PayRegue:st o; 1n:voiCe. 

5A;3 Pavments by Ardlitect Within ten (1 0) business days of receipt of.pa,yrrient madft pu;ts¥a.nt 
to this Agreeme.nt, the Architect shaUpay all portiorts th~reof<hwto Consultants. · 

5.4A · ComP&risation for E:xtensiqn of Project Time; 1f the Architect notifies the School· District 
Bo~u;d notless tlt-i¢ thirty (30) days prior to the thne for completion oftbe Pro,ject set by th(."~ Project 
Schedule approved p!.trnuanl to SJ.tbpa.ragr.ap:h. 2.6;9; that such tune for completimt ts reasonably 
expected to be exceeded by tDote than ten percei1t. (10:%) through no fault of the Architect, the 
coitl.pensa:tion, {f a.tiy; for Basic Services t0 .be rendered durlng s.uch extended petio:c.i sh~U -~ 
negotiated to the mutual reasonable .satisfaction qftbe School District Board and the Archlt~ct ff, ru;l 

:a result. of such negoti,a:tion, the Sehoul Di.std.<:t Beard agrees that the Architect sl1all be paid 
~dditiona! compensation, ali amendment to that effect sh~i be exec~ted -in a~oordanee with 

. ·Subparagraph 9~5 .2 before the Architect renders any services made necessacy by .such extension of 
tile tLme of compietio~ unless other'.Vise. agreed .in VvTfting by the Commission and th<:\ Schooi 
:Oistrlot Board. · 

.5.4.5 COiripertsation for Change of Scope. of Project or .ConstructiowBudget. 11ie Scnpe of 
the Pt({ject is defined by the Approved Program of Requirements as provided in Su·bparagrap.h 2.2.2. 
The Construction Budget is defined in Subparagraph. 1.1;2.. If the Cotnmls~ign and ·the Schoot 
District Bo.11rd tna~eria!J.y chaiige the Scope of the Proje.d after the, Schematic Design Phase or the 
Con$truction Budget at any time ~afler the execution of t.tlis Agreement ·through P-o :fault of the 
Architect, any necessary adjustrrient in the. cotnpen:sa#otr-of tlw Archireqt shall be !,l:egotiated to the 
mutual reasQ.ttable satisfaction of the School District Board and the Architect. If. :as tbe result ofsnc,h 
negotiation~ the School District Bo:ard agr¢s that the Atchitect sh;:rll · b~ p~id additional 
compensation, an amendment to that effect shall be executed :in accor<lan.ce with Subparagraph 9.5~2 
he :fore the Architect renders any services made necessary by S<~ch change in the· Scope of the Pwjt:ct 
or the: Construction Budget, unless otllerwi:se agt'ted in writing by th~ Gommissio.n &tid the School 
Dist."ict Boatd. 

6.1 Insurance 

ARTICLE. VI 
INSCXRANCEAND INDEMNIFICATION 

6.1.1 Casualty Insur4~ice, Except w4en ~ modification is requeste~ i11 writing by the Architect 
and a:pprove.d in writing by t1l.e School DistrictBoard; the Architect shall c.ar.i:y and maintain at the 
Arclliiect's cost, with companies authodz;~ to do business .in: Ohiq, all necessary liability h:\sll!'a!1ce 
(Which shall .include as a rntnhnnrri the. requirem~ilts $et forth below) dpring the term of this 
Agreement: 

a, Workets' Compensation and. employe1".S liability insurance to L~ fullest extent 
required by appljcable law; 

b, Co.mi:n~rcia( gen~r~I Hability coverageforbodily injury anq property da.mage:~ 
including limited CO!Jlractnalliability coverage, in not less than the following 
amoui1ts: 

i. General A.ggi'eg~te Limit:. 
$;2:,000,000 each occurrence; 
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it E-ach Occunehc.e Lhnit: 
$1~000;000.each occurrence; at];d 

Commercial a.utomobile liability .~ov~rage~ iu.cltkling' non~owned and hireq, in an 
amount.not.less than $1;000;000. 

6.1.2 Professional Liability Inst.trance, Whet1 the Gommission doe:s not eJect to procure .Project 
Professional Liability ll1surance, and subject to the . Commission's waiver or modification of 
Profe5siorial Liability Insvxance upon wdttei1 reque~t of the A:rthite.ct, the A:rchitect sh~U llliiJnta.in 
. ins1.1r;mce to protect i:lgainst claims arising l;tom the perfonnance -of -the Architect's ~ervices caused 
·by any negligent acts, errors ·o:r omissions fo.r \Vhich the. Architect is legally liable ('?rofeS8ional 
Liability Insuranoe''). ::bxceptWhen a waive{ fs approved by the Commission upon \Yritten reqtiest of 
the. Arcl1ite-ct, .such Professional Liability Insurance shall be in ·an amount not less than $l,QOO;QOO 
pe.r clairr), and in the ml.t"ltial agg:r~gate .. theArchlt-e¢t shall ehdeavpr to keep such inst:ir(luce.in ~ffect 
for. so Jong as the At~hitect ,rnay be .held Hable foF i~s ;performance .of services Jor t'}e Project lf the 
.Professional Liability bsuranee is wdttt~n on a. claitns"made basts; such _insurance shall have a 
rettoaqtive. d~t~ 110 later than the date op. which th~ Atchitectconunenc¢d to. perfottn services rehttlng 
to the Project The im:Qranc~ company issuing the Professional Liability Insurance policy must be 
authorized to. do bttsin<:ss in .Ohio Md have a. rath1g of at l~astA statUs ~noted in the mosttece:nt 
eilition ofthe Best's Insurance Reports. · 

6~t,3 CertifiMtes. 'The Architect shall provide the School District Board with ceriiftcat.es. aT 
insurance evidencing the required coverages and an'lounts:, irtcluding without limitation ·~ny 
'Certificates of :renewal of insurance, E(<tch policy of insurance (eql;l.ire4 to ·9e purch?-sed and. 
maintained by th-e Architect, shall name the School District Board and the Commis$ion as an 
additional insured. The certificates of insuraiiQe Bhll.Il contain a pro\•ision that t.h.e po}icy oi' poHci~s 
\v.i.Il not be canc~Ied witho~1t thirty (30) days pdtit written notic~ to the Scliool D1strid Boar-<\~ 

6).: Indemnification 

6.2.1 Indemnification by Architect Geti_ro:'.]fu:. To ilie fullest ()Xfe;nt permitted by la\v, the 
Architect sha.li and does ~gree to lndhm:iify amf ho k! harmless tp.e · Com.triissitm, the Sch()ol Disttl.~t 
Bcr.ard and their members, officers. emj}loyees and representatives and agents from and against all 
dairn_s, damages~ losses~ lie11s, causes of a.ction, suits, judgments and expense.s (inciuding attotney'·s 
fees and otl)er co$ts bf '(iefense), Ofatiy tiature; kip_{} Or descdpti{)n~ which (a) arise Ol,lt of. are Ca:Used· 
by or result from perfornmnee of the ,_Architect's services and (b) are attributable to bodily irijury1 
personal injury1 sickness, disease or d~th of any per~on,,. or:to damage to or destruction: of property. 
in:cludi:ng the loss of 1.lSe and con~equ<mtial d~mages r~Iting'ttere.from, but (c) only to the e:x:tent 
they are caused. by any negligent acts, errors or omissions of the Architect, anyone directly or 

, indirectly ~mployed by the Architect or anyone tbr whose ~cts the .Architect. is leg;.dly liilbk This 
S.ubparagtaph is lnt~1c!ed to be, and shaH be cpnstrued as co.nsistent with~ and not in confli.qt with, 
Sectf.0!1 2305.31 of the Ohio Revised Code. 

6.2~2 IntE;llectual Property Indcinnification. To the fullest ex.tent permitted by law, the Architect 
shill and does agr~ to indemnify and hold hannless tlw Commi$siort, th:e School District Board an:.d 
th:ei:r members, of.flc:et?:. employees and representatives from and %;ainst an Ofait.ns, damages, lo.sse~. 
liens~ causes ofaction~ suits, judgments.and expenses {mcludiltg attorney's fe-es and qther costs of 
d~fense), of any natme; kmd or description, "<vh.kh fesult from any claimed infringement of ~ny 
copyright. patent or other intangibl.e property right caused by the Architect, anyone directly or 
~udireetfy emptoyed by the Architect or anyone f6.r whose act::; the Archite<5t is Iegaliy liable. The 
Architec~ shaLl not be reqi:I1te.d to 1nc1ernrJif)~ and hold .harmless su.c.h persons for such .matters whe:.n 
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the. claimed in.fringement occurs. in inat;~ri~ls provided by the Commission or the School District 
Bo<Ird. 

A,llTICLE VII . 
DlSPU'IEI&-wOLUTIONPftOVJSIONS 

7,1 . Mediation. Instead of, or in: addition tt\ the proqedures set forth below~ t1.e School District 
Board and the Architect may, by writtep agreernept, submit arzy claims, requests, dispute~ or matters 
Jn qUe!ition between or among them t6 mediation. ·uPQrt such: terms as $lJall be mutually reasonably, 
agreeable. 

7 ;z · Notice and Filing of Requests; Any request by the ArchiteCt f{)r Additional Fees sha:U be 
u'lade in writing to the SchQ9lDi.itrict Board andfiloo prior to paymetlt of(he.finil.5%o.Hhe Basic 
Fee. .Failure of the A:rohi:tect to tiiuelyroa:ke suQh a teque$t sbaJ1 constitute a waiwr by the Are.hitect 

, ofanytequest for such fees and expenses. · · · 

7.3 Reguest Information. In, every.writtenrequ.est fi1ed pursu\1nt to Paragraph 7.2, the Arc;hite.ct 
shall provide the nature and amount .of the- r~q-qest; l4entifica:tivti of petSOti.S; ~ntities and yVents 
responsible for the reqi1~t; activ~ties on the Project Schedule affect_ed by the request or nev.• activities 
-c,reated hy any delay and the relationship with existing activities; i?.rlticipateci duration of any delay; 
and recommended action tg avoid o.r iltinimize a:ny future d~lay. 

7.4 Decisioli of tile School District .Board, If :the Architect files a writte!l request v,.'ith the 
SchoolDistrict Board pursuatH to Paragraph 7.~ the School DistriCt Board shall te\>iew the ~equest 
and rend« a final deci~ion i:il w.titil1g ItS 1Jetween the School District-Board and the t\rcbitect Any 
p~yment tesulting .from such decision must be approved by the Com.~.-ni$sioil pur'suant to art 
Amendment to this Agreement in accordauc~ with S\lhparagr:aph 9 .s ~2. · 

7.5 Perfonnalice. The ArChitect shall proceed with tlw Architect's pcrfom1ance of &Js. 
Agte~rri:tfnt d:uting i\IlY dispute resolution process, unless otheJ:Wise agr¢ed by the Architept and ~he 
School District Board in writing, 'rhe School District Board. shaH continue to mak'e ~-ytnen,t; in 
accordance with this ,AgreeJ:rt~it; of any ~mounts not hr dispute pfmding' ·final resolution of any 
<tisput¢ in accor&n~e with this Paragraph:,. The· decision of tlie School District Board shaH be 
conclusive andtinal. · 

7.6 DelegatioJi. No ptovl~io:n; of thi!> Article shall p:revent the School District ]3oard from 
de1egating the duties or authorities: :of~- School District Beard to arty .cifqer person selected at th~ .. 
disctetiot) oft he Scho9-l District Board .. 

ART[CLE VIII 
.TE.RMllvA1'iONANJJ.$EMEDlES 

8.1 Ter-min:r.tii.ni of Agreement 

8.1.1 ,M:eans. of Termination. This Agreement may he termimited by either patty upon seven (7} 
day~ written: notice should the other party faiL to pcrf<irtn ih <ir-..Gorda~1ce with th¢ terms of this 
Agreement: provided, how~ve.r, theAtchitect shail pot tetmtnate this Agreementfornon~payment if 
th~ School District 'Boatd initiates the payment process for an reasonab1y undiS!)Uted. amounts due to 
the Architect within teh (10) da)rs of receipt of the Architect1s \yrltten notite to terrllinate. T!lis 
Agree.m.ent may be terminated by t!ie S<:<hooJ District J3.oa!d without cause upon fifteen (15) days 
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written notice to tlw Archite,.~t. Thi~ Agreenient may ·~ termiixated at any time up0:n the mutual 
conse:tlt ofthe School DistdctBoard an.cl the Architect 

.• . 

8.1.2 Ar~hiteet's Remedies Upon T~1·mimition by tJie School Distdct Bo~rd Without C'.a.use ot 
Termination by AJ·chitect. In the evetit of a teitni,.ryation \ViJlPh 1s not due to the failure of the 
Architect to petfo.rm in accordance with the ten1_1s of· this Agreement, the. Arollitect shalf be. 
compensated for a 11 Bask Services of a completed Phase performed prlor to the termination d11te ii1 
actordance vtitb the percentages $et forth in Subparagraph 5.4.1. In such event, for servi.c·es rendered 
p:riorto the termination d~te;inanu!lcomple'te~.Phase and fotAdditional ServiCes, t~ Atchit¢ct shall 
receive compensation based ori the percentage$ of «irnpletlon: qf.that Phase or those Additiottal 
Services_, as appJicaj)ie. · · ' 

8..13 Architect's Remedies Upo~1 Tcrminatioii hv the School DistriCt Roard for Cause. In the 
e~nt of a termination which i~ due to fue failure ottlle At·chitect to= pe.t'fw-tn in accordance with tl;:tc 
tetn1s pf~is Agreement, the .Architect shaH be compensated only for Basic SerVices performed and 

·paid fbr priqr to the termination date in_accordance with the peicet1tages set forth in Subparagraph 
5;5 .1; together with Additional Services complet~iy perfoo:ne.;i prior to. the teJ.lll~natlQQ. ihte. · 

s.'vi Afcbltect's Rem~dies. Upon Tennirtation by Mutmil Consent. - ln the eveut of a 
tcnr-.:ination · upon the mutual consent of the· School District Board and the Al~chitect, any 
compensatk>n for ;&sic S~rvices or for Additional Se:rvices shaH be negotiated and s¢t for:th ln an 
atnendment to this Agreement in accordance withSubp;:1r~graph 95.2 prior to sucbtermiP.atit;m. 

8.1.5 Post-Termination Matters~ If the School Distri9t B·oard and the Architect agree that any 
. &'ervice..~ are to be p~tfonned forth¢ Project' by th~ Architett after any teqnh1ation date. the amount of 
arty co.mpensatipl), a!ld the .1nethod ~.nd terms· of payment of such compensation related to sugh 
services shall be negot~ated and set forth in an amendment to this Agreement in accordance whh 
Subparagl'aph 9.52prior to tile comto,ent.'eme11t bf such services. Such amendme11t aild atwrelevant 
obligations to _be pe.rfbrm.ed by the Architect under. this A~ement will surv~ve fenriihation of this 
Agreement. 

8.2 Reinedies 

s.~.i CtmJ.uiative Re1nedi~. No I-elnedy conferred uponthe School District Boo:rd by the terms 
of this Agreeinent is intended 1o be exclusive of any other remedy provided at law or in equity. Each 
and every teniedy Qf the Sq.hool District'Bontd ~hiui ht cutilUlativ~ and sha11 be in additio.tl tO any 
other rem~dy given to the School • District Boatti hereon <fer t>r now or hereaft~ existing, Except as 
otherwise provided ft1·this·Agreement, no remedy conferred ttpoiithe Architect by theterms·ofthis 
Agreement is intended ro be exclusNe of any o1her remedy proviqed at law or in eqtJ,itY, Except as 
otherwise provjded in this Agree;m.ent, each and every remedy of the Arch1tect shall be cumulative 
and shall be in add it! on to any other remedy given to the Architect hereutider or now or hereafte.r 
existili;f~, . 

8.2.2 Remedies: Not Wah·ed. No cl,elay, omission or forbearanc~ to ex.ercise any right, power or 
.reme.dy accn:lihg to the Schoo} District Board OJ:' the Archit-ec1t hereunder shall impair any such right~ . 
power tJr reme-dY or shall be construed to .b.e a waiv~:r of <u~y breach hereof or de.fault heretmder~ 
Every such tight, poweror remedy may he e:x~rdsed as <lften as deemed exp~ient. 
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Aft.TJCLEJX 
. ft.flSCELLANEOUS PROVISIONS 

9.1 Ownership and Use ofDocuments 

9.1.1 :Property ofthe SdiO.ol Disttid Board. ,Drawings, Specificatit;JriS and other documents 
pt_epared by, or with .tl:le coopYration of, tpe Architect or any Consultant pursuant to this· Agreement 
are the property of the $cho:ol District Board • 1-vhe.ther or not the Project for which they are pre1>ared. 
Is: ~-onm1encd or ~i:ltn_plete<i, The Archite¥t or Consultant, as applic,a.bl~, n:1ay retain cl)pies_, 
including reproducible copies o.f.such Drawings, Specifications a.~d other documents for iti.formation 
and reference. SUch Drawings, SpeC-ifications dt other documents may be used by the SchoolDistriC~ 
Board or others employed byt}).e Schoof t;:>istdct Bo~n;d for referen~e h1 any completion, correction, 
remodeling, renovation~ reconstruction, alteration; modifioa..!ion of·or aQ.ditior) to the Projeyt: witnot1t 
toinpensatton to the· Architect or Consultant. Unless the Ptojebt is a prototype, stwh Drawings, · 
Speci:f!cath:ms or other documents .shall ilOt be giv'en qr ~old by the Schcol Di.st-rict Bo~td to be used " 
by- others) on other Project$ except by agteement in· writing and with agreed upon appropriate 
coirtp~nsatiort to th~ .Architect <>r Co.nsultao:t, as !tpplicable. The Arc.hitect shall not be hel-d liable if :a 
third party receives the.Architect's.Drawings, .. Speci.tlcatfons or other pocurne1)ts and either modifies; 
ciumges or uses th¢ documents in a way not originally anticipated whenthe documents were created, 
If an eve11t. occurs for which the Architect· or CQMnlta.'l.t may be liabl~, the Schoof District Be.ard. 
sha!J notify the Architect or Consultant of such event as soon as practical after such event and shall 
pn)vioe acc¢ss to the Project to the' ArChitect or Cmisultant atjd' th$it representatives. This 
Subpatagraph:Sb,all surv.ivetermination ofthis A&reement · 

9.1.2 Architect's lilteUeetualProvt.rty. Exceptas specified in Article 9.Ll above; allinventions, 
patents, designp&tents and <;omp:utel' program.~ acqtJit~1 or dev·elopedby the At'cbitect in com1ection 
with or relation to the Project shall remain the pto_pe~ty ofthv Atchitect a11d shall be pr<Jtecte'd by the 
School Distdct Board .fron1 use by others except ·by agreement in writing :with appropriate and agreed 

- tipQn coropensatio:p to the Architect. .. 
•. . 

9.2 PubHcRelatio.ns. Prior to completion of: the Project, any pubHc relations or publicity_ about 
the .Proje.ct shall he·\:\iithin t..'f.te conti'ol_ and with the consent of the School District Board an{i the 
Corttmlssion. However, the Atdlitec.t shaH have the rlght to include repre.~enta.tions of the design of 
the. Proje-qt.; including p~otograph~ of the exterior a11d ·interior, among the· .A.tcl1iteqe s promotional 
and profussitmai materials. The Architect shall seek the t:Xpress a:pprovai of the School District 
Board and the Commissi<m pdo.r: to m4king arw a,pplkatlon., ()~ sul;n:i;:iittingfor. any design award~ or· 
. acknowledgement of any ~nd for the Arc~tect'~ services for the J>rqj:ect. 

9.3 RecordS:; The re~.>ords o_f aU of the Architect's Direct Personnel Costs; -Reimbt1rsab1e 
Expenses and pa,y.ments to Consultants perta1ning to the Project shall be . kept on a generally 
recognized a.ccount:ing b,asfs and shall be available to theSchpol District Board and the Conmlissicn 
at ali times and shall b~ rnat.'1ta!ned for seven (7} years after Final Acceptance 9f the Ptq}CQt by the 
Cotr~mission, AH other records kept by the .Atcb.ite-.ct reiate.d to .the Projectsha.lJ.. be available to th~ 
Commission and th~ School J)istrictBo'atd at all tirnes and shall hemaintain~d for ~ix{6}years. after 
Finaf Acceptance ofthe. Project by the Commission, · 

9.4 Suc(;!esstirs ai:l.d Assigns. The Sch~:'fol District Board and the .Arcl:)itec.t1 each b(n<t 
· th~mselves, their successors, ~ssigns an,d leg&i l'eprcs,el1tativ¢s, to the other party to this Agreement 

ahd to the successors, assigns and legaJ representatives ofthe othyr party with respect to ~11 terms of 
this A.g:r:e:ement. The Schoof District Board and. the Architect ~ach acktio\•!ledge that the Com.rnissio.tr 
is an intended thlrd·palty beneficiary of this Agreementartd a duty oft.n;stand care is. oweq to the 

.20 
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Commiss~on as the third party .beneficiary. Jll~ Atthit~ct shali n9~ assign, or ttansfer any ~ight, title 
or iritcitest in this Agreement without the prior written .consent .of the Comn1ission. · 

9,5 Extent ofAgreement 

9.5.1 Entire' Agre"Cment. this Agreement ~nd the Contra~tDocuments reptesent the enth:e and 
integrated agreement bGtwe,eh ·the School District Board and the Architect and supersede a1! prior 
·negotiations. representation~ or agfeements;. either written or 01'al. · .~ 

·9;5,2 Amendments. This Agreeniei1t may be a1nend_ed only by ;m amendment _prepared hy the. 
-Schoot District Board and .signed _by both the Atchiteet and the School District Board, with the 
conc.ur.renc.e of the Commission. 

9.5.3 !YJ.uitiple Coun.terparts, This Agraement rtiay be exeetited in ariy nuwber of coJIDte.r:part~, 
each of vvhich shaH be regarded as a,n otigh'ial and aU of which shall con.stltl~t{;; .but one and the s~me . 
instiument. · 

9.5A Captious; The captions or headil:igs in thi.s Agreement are for convenience only and jn n(J 
\>.iay define, Hmlt or describe the 'S.cope or il)l~llt of any ptovisions ot s~ctioils.hereof, · 

9 .5;5 Pi;ecM:ence; Jf ther~ .are ~ny inco11sistencies between the provisions of ·the Contract 
Documents and any other documehts-created;--the- provisions of the Contract Documents sha.JlprevaiL 
In addition, the Architect B.hould:·teferto the Corrtniis~ion's O.iiio ~chool Design Manual, incl~djng 
withO:tit lim:itatiorrall exhibits thel'eto, for applicable procedures~ po.Iicle~ and forms. 

9.5.6 Conditions to Validitv. None of the rights, duties and obligation;> contained in this 
Agreement shall be binding on any p'hrty u:ntii <:~-11 Jegfti req:trirerrteii!s have been compiied with, 
il:icl uding without lhrtitation .{hat the Director of Budget and Management of the State first certifies 
that there is a balance in the appreprlatioh .not ~~h-eady obligated to pay existin:g obligations,. as 
reqUired by Section 126.07? Ohio Revised Code) ali ~ec~ss!\ty fpndf1 are available fTom the applicable 
state ~gencies or instrumentalhies and, when required) the expenditure of such funds ls approved by 
the Controlling Board oHhe Sttite ofOblo ox other ~pplicahle appi:oving bo~y, In ;1d:ditioil, if fedet'al 
funds ate tO. be qs~d to pay fees and: expenses un.der this Ag..::eement, n_cne of the rights; duties and 
oblig;3;tions contained in.this Agreement sha:ll be binding on any party until the School District Board 
_notifies the· .Architect in writing. that .sllC,l:l fhn4s .are available !rom tb,e· S¢hool Distric:t .B(')ard~s . . 

9.6 GovendngLaw· 

9.6.1 Law of Ohio; This Agreement -shall be governed by the iaw of the State of Ohio to the 
exch.wion of the ia\v of <m)' other jwi~c~ion an!;! the State· of Ohio shall have Jurisdiction over any · 
action hereun:d~r o~ rela~ed to .the Project to the ex-clusion of any othedoru~. · 

9.6.2 · Capitaliz~d Terms. Capitalized terms in this Agreement shall have the same meaning as 
tl:iose in the Standard Conditions,Jmless otherwised.~nned.herein or unl~ss i:U1ot1ter meaning is 
iri.dicated by the context · ' 

9.1 Assignment of Antitrust Claims. Eac.h party to this Agreement recognizes that ~n actual 
economic practice; overchhr~s .resulting fro:rii antitrust vialations ~e In f~ct usually borne by the 
ultimate purchaser of goods !l.nd servic~s; in this in:st~mce the ultimate putchaser is th~. School District 
Board. Therefore, the following assignnient is .made: · 

21 
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lntending to'·be legally fu:lu1id, the Architect. acting herein by and through the person 
signing this Agreethent on itsbehalfas a duly authOrized agent_, hereby assigns, sells; 
conveys·ana transfers to the Scb.<1d Distriet:t3oard any and all right, title. and jnterest 

·in. and to any and all cla~ms an.d causes of action whlch the Archite..ct may now have 
or hereafter acquire under the .antitrusUaws of the United· States of Arneri~a or the 
State of Ohi9, PR.OVl.PED that ±he claims ()1' c.auses of action relate to the particular 
goods, products, commodities, intangibles. or services purchased, pmcured, or 
a(',quir~d by; or n~ndered to, the School District Board pursual].t to this Agreelnent) 
.and EXCEPT as to any claims, or :eauses o:f a:cti.on whi<:h result from antitrust 

.. vi0 ls,tii:ms ccrrunenc:in.g after .the price is established tinder this Agreetnent and \Vhipn 
are not passed cin to the School mstrict Board by any ·means. In addition,. the 
Atehitect \V~rr~HltB !iJJ.d represents that it \:Vill :requit:e any and all ofitS Consultants and 
~\lppl1ers to assign any arid all federal and State antitruSt claim~ and cau,. .. ~es ofaQti.on 
to the School District Board, -~uhJect to the prqyiso. and e~ception state({ above;. The 

·. p1o0vis.iqns ofthis, Subparagraph shall become effective at the time the SchoolDisttict 
· Board executes rrs coricunence to this Agreement without fiuther acknoWledgenient 

by any ofthe parties. · 

Notices 

!).:~tl Addresses; A.lJ ~otices, Ct:lrtificates1 requests or o:ther communications hereunder shall be in 
writing ~nd shall be deemed to be given if delivered or mailed tv the contact person. i.dentified qn 
Page 1 of thts: Agreement 

9.8.2 Additional Notices. A. copy of all notices~ certificates, requests orother roninmhications 
shall be sent to the Construction Manag~r: · 

9.8.3 Facsimiles. Poi: con:v.enience Df comini.JI1ication only, rtoth::es, certificates~ r¢qu.est.s or other 
eommunications hereunder of fewer than ten (1 0} pages)· except requests for payment, may be stilt by 
facsimile tra!1smissio.P. Notices, certificates; re.ques~ or other 90tmntmicat1ons sent by facsirnile 
transmission sb~ll not.b:e deeme(j tobegfye1;1 unless a counterpart is received orma~edinac.cqrdance 
with. Subparagraph 9 ALl. 

:9~8A ·Emergencies. In th.e eve.n( yf an emergencY involving fue Project, lnchiding, without 
Hmi~tion, ~ fatality, se1i-ous injuzy, fire, collapse, flood, utility or pc.y.-.'er loss to occupied facilities, 
explosion, IX et1vironmental damage, the Architect shall immediately notifY the Construction 
Manager; the Comm.issi?n and the School Distdct Board, by te1ephone .. 

9 .. 8.5 Change of Addres~; The Com!nission, ~he School District ~<>ant or the Architect may, by 
notice given h(?teunde.r,· designate any further or di:ffer~n:t addres.ses,teleph.on:e numbers orfacsLmiie 
numbers to which subsequent notiCes, certificates, requests or comnu.iilicatio.qs ~hall be sent 

9,9 Seyerability~ If any provision oftlii$ Agre~n:tent, or any covenant, obligation or a:gre~ment 
C(lhta!ned herein is detem1ined by a eourt of Nrmpetent ju,dsdiction to be invalid or unetJ.f'orev...able; 
such determiMtion shall not affect .any other provision, covenan~ obligatioo or agreement, each of. 
·which shall be construed ~id eftforce.d as if suth imialid or unenfvrceabl.e proViskm were ilot 
contained herein. Such inv~lidity at rmenfort;eabilit)· shall not affect any valid and enforce~ble. 
appiication thereof, and each ·suchprovision, c.ovenat1t, obligation or agreement, shall be deemed to 
be effective, OJ:lerative, made, entered. into pf take;n jn the nianher and to the full ext~nt pet'rri:itted. bY 
law, 

:22. 
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IN. WITN"ESS WHEE,.EOF, the parties hereto {lave exegqted this Agreement as o.ftlle. date 
ru,1d year :first a.bove written. · 

GRAND VAL,LEY LOCAL SCHOOL 
DISTRICT.~ OIUO . 

seaR .•. ·.•· ~Dl~TflCTlff~--.·· ·.· ·. . 
By: v~lvt~ ~-, 
Title:g} p rt .rrc:ftt4-f- .. ,_ 

(''President>t) · · 

Da.te: q /.??-t~ . ,2002 

By:_ 

Tmc: ______ ~~_r._e_.a_··_J_~_YT~··-··~-· ------~ 
("Treasurer'') 

i;j;; er-Ia r . zooz 
; . . .· 

Date: 

Approval pursuant to Section 33HL091, O.B;C: 
(}HJO SCJIOOL FAC.lliiTIES ~Ol\1,1\:fiSSlON 
("Com.missiort-;~) 

By;-___,....---.-..--'------------,.~__.._.,. 
RandallA. Fischer 
ExeGUtive Director 
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CERTIFICATE' OF FlJNDS 
(Section 570?AJ, ()."RC) 

·-•• z;-_ iNS'-''iZ W4t_ .. _.IJFS@§2fi3iiii'£<$ w·e·. ---··st-a.~'mff'« *-:-_e em;Nt¥* ·aw·· .~<s:avPM&--i%* -- ""We ·rt e.~: 

ln t4e 1Uattcn>f: DU'EJIRER GROUP ARCIDTECTURE & 
~ _ENGINEERING, INC. (Arehitect) 

IT IS HEREBY CER'l...:$1ED th~t r.rtoiteys Iequired to nieet the ohlfgations of t.i}e Board of 
Education of the Grami Valley Loc.al School_ District under the .above referenced- Agreement have 
been lawfully appropriated. for such purposes and are in. the treasury Of the SchooLDistcict o:t: are in 
the process of collectkmto .an appropriate :fund~ .:fi:ee from· ariy previous encumbra!tce. ·· 

GRAND VALLEY lOC:A,L SCHOOL PJSTRlCT 

By:------
T1U3AStlRER 

D.ated: qj; r pr 
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Appendix A 

POLICY ON 
Mll\''liVJU1r1 PHASE SUBNflS.SION REQUIR$.ZVIE1VTS 

.,. 

ELE_MENTS OF SC'JlEMATlCDE6YGN DOCIJMENTS 

ARCHITECTURAL 

• Single-line draw!ngs shoWing complete building layout,· ide1itify~g the, various Ms.jor areas, core areas 
and th(!ir relation,ship~. · 

• Show pre!imiJ:iary ~x:tedor Wid! seoCtlPn inctktttipg location of openings, and .oveta:ll thermal. lta:n.sfer 
value for each element o.fthe exterior waH/en;veiope. 

... . Identify roof system; deck, membrane flashing and. drainag~ technique. tnid indi:c~te overall combii1.ed 
heat transfer coefficit;:iltvalue :fo;·.exterkir wall!eirvelope. · 

• S"now exterior bt}ilding elevatiorxs identizyb1g ptoposed. shell fmishes (includ~;:s ~11 ext~rior surfaces; 
doors a:u,dwindows). , . 

~t· .. Site pl:ln·with buHdirtg located and overall gradipg plan wlth _preliminary contQurs. :Pre11minary site 
development such as a~ce&s road pavi11g, walls and outside s-qpport buildmgs$ and paved parking lots 
landscaping, sturm wa.te~ ret.entkm at"eas, site utilitieg (existing and 11ew) shou.kl be shown; _ 

• Gros,s and net area~c~i~"(llati.ons separated to show confonrt.a:uce wlthProgra:tn of Reql~ire.t11(!nts. _ E~th 
space to he annotated with net square footage. · 

( . • Building Code type and occupancy :information. 

STRUCTURAL 

§ Main bttildin,g sections depicting proposed structural systems. · 

• Preliminary structuraJ. floor pla~l with overall dimensions 8_.'1d .flotw elev~tions:, Idert~i(v structqral 
system and provide preliminary sizes for aU main strudur.al members. 

"' Prelirpinary foundationplan. IdentifY foundation system and ptovideprelirnimny sjzes 

PLUMBING AND JYIECHAllf.ICAL · 

• Provide a mmactive det<1iled description of HVAQ systems that appear compati,bl~ Wifu loac;ih1g 
conditions fo:r subsequent 11fe cycle oosting. (LCC n~t ~quited for systems indicated as standards b 
Desisn Manual), · 

"' moor pl(\n showing all mechankal (f:IVAC and Plutn bing) equiplm:nt spaces. 

"' Ftoor phm shoWing all majO:t mechanical equipment and pl'tllrtbirlg fixtures (toilets, si~,. urhmis, \Vat~:r 
fountains/coolers, janitor ·sinks •. ftre protection .systern) .. · · · 
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·· .ELECTliiC:AL 

""· Lighting and power plans showing conceptual solution for lighting, po-,ver1 co;ninu!iicatio~s1 fire aia.rm 
;and tecr.nology, 

,. Fio<>rplan showing ~;:H rna jot electrical equ~'>meut;. 

• Prelhninazy qne:.iin~ electdcal distributlo!'l diagrams; Indicate .preliminary Iocati()n -of service entry; 
switchboards; motor con~'Ol centers, pa.p.els, transf-o:-·mers a:-d emergency generatot•, etc., lfrequired. 

CONSTlftlCTJONMANAGER 

~ Statement of Probable Constructio11 Cost vs B1~dget 

ELE111E1VTS OF D~SIGf>l DEYELOP:..~-1/il'lT DOCUMENTS 

ARCIIITECTI.lRAL 

• Dimensioned floor pi~ns indicating str:udurai bay size:; and overall building dime11$ions. ·Floor PJhp. 
' shQtild s~ow dimens1ons and final partition locations fucludingail openi.rigs: .· . 

Ill 

"" 
"· 
• 
• 

• 
• 
&· 

"1' 

o· 

.. 

Extyrior and core will sections s!towin_g iina! dimensional relationships_. materials and compo1_1ent. 
t~lationships. 

FioorPlan·shmtld show "all fixt;d an:d.loose equipment. 

Preliminaryrt!Om finh4 sc,-.hedi.lle ld¢ntifyii:lg all finishes. 

Ext.etior door and hatdwal'e: ~chedt1le showin:g door, ft~m~ and hatdware type . 
. ' . 

Site plan including grading and. site utiliti<!S':. utHity coimecticul. points and a stom1water managern.erit 
d¢sign. ·· · · · 

Preliminary.develQpment of d~tails and lar.ge scale plans and sections . 

Outline spec.ificaticms in:dieating manufacture._rs and suppliers • 

Prelir.ninary re.flecteg ceil.i!1g including ceiHng grjd, light fixtures and all devices th~tpenezyate ()r are 
mourttcd upo.n fiilished ceiling, · 

Interior movable fUrniture, office. equipment$ demountable pattitions arid s.y.stem.furnituret layouts for 
aU dep&rtments tmd floors in¢ hiding prQposed b~Jild.hg sign age ~yslem. . . 

Gross. and net area. calc~ladcins by depa.iiinent®detetrtlil1e cornpliante With progta!Iloftequ.frements. 

Ollfline spe~ificatiO.liS incl1.1ding sele~;;ted, ac~puibi~ manuf<wturets • 

STRUCTURAL 

~ FJoot plan With all structural memb.ets located and sjzed~ 

• Preliininary footing, beam, colu.ron and t::omtection schedules.-

• Establish filial building elevations. 

~- Out.line speciili:ations including acceptr~bk manufactm'ets. 

• Foundation drawings 

~ Outline specifications includhig selected aceeptable· matiuf:ac.tmers. 
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.PLUlviBJN(f>fN_D MECHANiCAL 

c Heating and cooling load calculatkin~ for each individual space,; include coolhtg requirementS fm• :heat 
loads. generatyd by offi.<',e equipmel1t, personal corn.pute~·s, etc · · · 

·It Mechanical eqnipme11t sc.J:te<iu:leindicating slze;a;nd c:apacity, 

• Plumbing fix.t~s ~he<:i.1.1le · · 

''II Flo.or plans showing mecha11ical equipmentfllid .Plu~bin.g fixtures, All equipmel1t and fixtUres should 
be ~hown and located. · · 

a Floor plans showing mai.n ductwork di&tribution, branch duchvork and plumbing piping. All ductwork 
~ndp1ping should be loctifed r..nd sized to c:oordinnt.e -vvith sttuctu!'ai frl'ltrting systeni.. 

• Ali ceillng mo.tmted devic~ shotild be loc~ted. 

• Legend showu1g all ;Symbols used on drawings. 

• Outline specifications including seleeted acceptabl-e mam.if..qt.tuters. 

ELECTRICAL 

• Floor Pian locating all power oonsturn!lg equipment with a -descripti<m of' the equtpment lo~d 
char~cteristics, · 

• E:?tima.te total elec-tric lo.ad. confitmDesignManual required excess capa~ity. 

• Floor Plan showing all major electrica.l equipm.e11t. (switchgear; distribution panels, emergency 
generator~ transfer switches., lJPS .system~ etc.) ·which shall be dimensioned ai'ld dra:W'n to scale. . . .• 

• Site .Plan showing preliminary site lighting design with pole and fixtllr~ tvpe c!es1g<iation~s. 

II! Outline specifications incl~d.i:ng tnanufact\ir~l's, 

"' F.Ioor plan. showing Jighthig layout~. po'l-vel', telecommunications and office a'l,ltomation devices !3-ilQ 
s.witch.es. with preliminary· c.ircuiting~ · · · 

• Light fi:>;:tute schedule shoukibe fin&;lized. 

• Estimate ii1terio! eleptri<:;al.lo~t<is for sy$tems: ful't:lltureJ reeep1;acles, l!ghtihg, food senli9e equipment 
and any other special \]se areas, etc. · · · 

G Preliminary Dis~ibuti()ll Panel Scheoule 

.., Outline specifications including selected acceptable mamifactutef$, 

CONSTll.UC1'JON lrfANAG.ER 

• Design. De'Yelopnien(Statement ofProbabl~ Cottstruction Castvs Bti?get.. 

• Did Patlr..ag:ing P1~1 

.. 
.. ~. 
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E.'LENIENTSDF COlvSTRUCTIO.fi.l lJOCUlriE1VTS . . . . 

COVER Sll.EET(S) 

a Name, add!ess of Owner, Construction 1v1anger, Atchrre?t,lnteriorDesigner, ttc. 

• Vidnity map. 

• Le~alclescription ofproperty. 

" Finalize Building Code type. and occupancy information .. 

D<· Gross and net area. calculations ofall departments arid floors. 

e. Abbrevlation rurd symbolglos~ary. 

.. Inde~toalldrawings. 

SiTE PLAN(S') 

~ A certified plotpl:an, (sealed by an Ohio licensed Land Sutveyor). 
. . 

• A grading pian l''"9i' or 2'.,0'' increments wUh appropriate sections. 

• Sedi.m~nt Control and Stormwai:er ManagementPt~n~ and profiles. 

• Local governing 1~tility. standards inchtded in all utility details, 
~. . ;: . ,, i~ r t·._ • --~.._._ ..... ~-- _. __ ,_....:1-1 t~--
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ARClllTECXUR4L 

& . A bask: floor pian of the entire.fac.ility .showl~g rrdninial detail with a grid or column referenpe system. 
showing overall building layout dirnens.ions; core spaees, floor opening penetrations, et~. Fir¢ r~tings of 
all partition~, fi.tP doors; etc. shoul<i. be·cleatly denoted. 

. .· 

~-· A dimensioned floor' plan locating ~U interior partith::m$ .an<l ext~~ior w~IJ partitions fr::)!n the grid. or 
c-Qlutnn tefer~rice systyrn; Floor plan should inc1u® ~oom ~nd >vorbltation designations, interior and 
exterior door and window de~lgnatioii$. · · 

o A dimensioned floor ph~,i showing \'lire management system with openings focated fot voice, dafu:. 
video and electdcal, 9litlet loc(ttio:ris, · · · · 

~P Roo.in w-all-elevations for in ilon~typical wails. 
.. 
• 

• 

C~$Woik floor plan CQiUplete with ,schedllle, de~ils and elevatiqns . 

Interior a:iid e>cte:ri<lr window; door and :fra.11~ schedtlle complete with ekwa~ions and details for all 
headjarnb and sill conditions. . · 

.. 
Interior and e~ted()r finish ~nd color !iChedule (pxposed finished mechanical and electrical items shall 
be clearly addressed). 

A rtdle~ted ceiling plan shoWing all grid, aCGess doors, dr~p~ tr:s.yh-s, light fixture$, grills~ diffi:We:!s, 
spdnkier heads, security d.evices; :fire alatm devi9es, Jnterco!11 system, exit devices and acoustic 
treatme1it. Ceiling heights and type should he indic.ated on :the reflepted ceiling plan. 

J:?etails shall be provided for ti:ansitiohs betV.'een firush:n1aterials and wall types. 

Major building sections in atJeast two directions . 

• A su.fficient number of details sha.U be iJtovided to cJ~dy hi.dica:te the. method of constru.ctibn fCir all. 
building components Md sbalLincl~de btit not belimlted to the following; exterior wall, waterproofing 
,systems, insulatir:g systems, interior a,td e~rior :ti..'lishes, arqhitectural dt:tail~, interior sta.irs, elevators. 

• L.'tterior signagdocatiuns shall he sho..,vu on the floor planca:;npete with details and schedules. 

o Final locations shaH be shown on the 'floor plan, with associated i:lom· loadings being sho\vn on the 
· stn1cttmti drawings. · 

• Partition tzye schedule and sectlbn details for all interior, exterior and ~1oor waH conditions; 

!II! Roof plan showing ~n :roo:fi:ng material, roofd.rains~ :ove:t:flo\VS, :acce,ss hatches, roofdraimtge siope::l'and 
elevations, .scuppers, skylights,: pjechatrir~ and plumbing penetrations. Details shall be provided far ~~1 
e~ge, parapet and flashing conditions~- . . . . . . 

• Ail exterior' bullding elevations sho\vfug finiSh materials1 exterior dQor ·and :window openings. and 
designatiousj lig'htil~ louvers, gtilles, ~Jgnage, sp~akets and other<le,,rices. 

• All structural m~mbe.fs included iil, or enclosed by the arehitectural detal1s shall be close.ly coordinated 
with a;nd the sizce verified by the ·structural engineer. Details sh~ll. h1dicate the f.raming and fun·ing 

. method wherever appropriate. 

• · AU mechanical/electrical elements included hi~ or enclosed by the architectural details sha:U be dosely 
coordinated with ahd the size. verified by the design engineer. Details shall indiCate/the ft·am1ng.a.rtd 

· :fllrring lnethod wherever appropriate. 

• Coniplete Tec.lu1icaf Specificatio~ inchrding a.ccep~ab1e tn8!l.ufacturers. 
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; 

STRUCTURAL 

• A dii:nehsione.d folmdation plan showing al)d locatil1g in plan and in elev"a.tiQn aU footing, foundatiot:iS:.: · 
foundation piers, c,aissons, grad~ beams,. reit?f<)tcement with all layouts ±or masonry and anchor baits. 

l!i A ditnen$ioned floor plan for each :floor:, showing aU beams~ beam sizes, duct and piping penetrations;, 
construc.tion joints; expansion joints, edge conditions, imbedded. anchors and frames thickened sl~bs, 
recessed slabs stair pen~tral;ions, elevatot sha:ft:s, floor loading, top of stn.icture ·elevation, and 
reinforc~nle.nt. 

• Footing, col_umn) grade beam, caissons, piers, reinforceement and beam sche~ules. 

'* Dh~eJ1Sionedto scale details showing all conditions, connections and strnctur~l sizes. 

• Shear Walls clearly shown on :plan and scl1ed~le if syfl!-bol ~>de ls used. 

~ Abbreviation and symbolglossary. 

~ Faste.nerlccnnection schedule' .. 

to E!e.vations of all foothigs;. ele:yation.s to top of all beams~ co!umnsj rec.esses and: floori . 

., Ro.ofbeam, plan, ekv-atorhoist beam§. 

, Complete Technical SpeCification including acceptable manufacturers. 

MEC1IANJC4L 

• Abbreviation ~u;d ~ymbol.glossary. 

•• Me.chanical equi_pment schedule; 

e 

.. 

.. 
0 

ll> 

"' 
• 
• 
• 

Exterior louver schedUle, as coordinated with arehltecturallouvers. 

FloQt plans indicating ducnvork with sizes; ductwork mechanical deVice$, beams for floor above '~ith 
ductwork penetrations. 

Reflected ~eiling plan showing finallocatioP- ofal1 ceilin~ mounte~ mechanical devices whiclii~clvde 
but is not limited to; .diffuse~'$; retnt'tl air grilles and thenr.ostats, ., 

;Floor plan indicati.ngthe S.pcinlder and standpipe risersyste.rns including all required pJ:.Irr..ps and c.ontrol 
devices. 

Fire- damper schedUle and individually .s:ho,vn ~m the floor plan at each required location. 

D11ctwo~k sound attenuation sche<h.lie. 

Vibration isolatio11 schedule . 

Termlna.l contrql box ~heduie, with electrical and air volume r~quirements . 

Chilled \'\'ater, ;;oi:tdenser, refrigerant,: fqd oil, steam and. gas l'iser piping floor Plans and riser diagran1s 
and schematics meluding pipe sizes. Piping schematics shall be iri large enough scale to clearly indic-ate 
~il coilU'ol dev1c~, v.atves, Ui1i01is and:m:isceilaneoiis appu.rtenan:9es. ··· 

• Areas of conoep_ti·ated :tri~hanical equipment shaH be enlarged from the ba~ic floor plan f1j noUess t:hart 
1/4" ;::: l' -0" illustrating detailed duct\vork and equipment within t.~e mechanical room in both plan and 
sec.timi views; wil access and filter access are m be shtlwil to scale M veLificatimi ofciearance. 

o Access doors both "\vall and ceilin.g,.sb.al.l be. called out at.each appli.cab1e location as coordinated Vl7ith 
the architer.tural &aw!ngs (rated where applic:abJe)~ 

• Floor plans should. indicate-housekeeping pads and weight ofconcentl:at~d loads. 
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~ Duc-t/piping pen.et:r.ations of all . walls, floors, roo£si beathss .colJlll1hs: and: foundatiOns shaH .be· 
coordirulted with and verified by the structural enghw.er~ code «omplying fi.restO}lping will be. detaHecl. 
for pene.txitions through fire rated assemblies.. · 

.. Locate. on the floor plans aU controls. system equipment and provide a panel and device schedule} 
indicator pcmel g;raphh;s complete with. :.-equ~nce ofopet&tion and controlsystem program f:i.agrarrt. . . 

.,. Complete Tethnical Specif!:cation including acceptable mam.t.factuters. 

]?LUJrf.BBVG 

• . Fixture/connection schedule. 

• Abbreviation/symbol glossary 

• 
'II 

'lit 

• .. 
• 

" 

.., 

fl: 

• 

Floor plans indicating: domestic hot and cold Water, stcr:rm~ wast~. vent apd gas piping plans> inc.Juding 
·al! valves, unions, fixtUres, pi~ sp;es, aq riser diagrams etc, 

Pip!!lg and. msQlation jackd dlme11sions ~to be coordhtated with architect~! finishes and cas~\Vork; 
alt exposed piping is to be verified with the aroh.itecL . .. . 

Plan drawiti.g of~U water ii..'1d sanitary .branch pipingfor installation of interior equipmentanq Uxtutes; 

Typ.icalpipirig tiserschemnties for :till gravity flow piping systems • 

Arc.as of concentrated plumbing equipthent (hot water heaters, circulating pump~, etc.) s-lu'lll be 
ep.larged from the basic floor plan to not le~s tl:lan 1/4!T == 1 wQ 11 detai1lllhoth pl,an ~nd section vie\\'S. 

Access panels, doors and provisio.ns in both Walls and ceilings are to be sho\Vn on floor plans fill; al1 
valves, cl~..nouts and caps1 etc. · 

Co11nections to existing and new building utilities shail' be clearly shown; requirements of go:Vetiling 
utilities shall be dcter.mine.d and clearly detailed and sh.oWti; connection details and elevations shall be 
checked and coordip:ated with applicable q.ivil ·. · ·· · · · 

;Design d~tails ,. 

Piping penetrations of all w~Hs~ ttoprs. roots; beams; col\.mins and fmJ,ildations shall be coordinated 
with and verified by the structmtl engineer, code c:o'fnplying firestoppl:ng will b~ detailed for 
penetr?.tions thrQttgh fite:·r~ted asse:m.bli~s. 

o C6.t11p1ete Technieal S:Pet:ifi~tionh"lclud:il1g acceptable manufacturers. 

ELECTRICAL 

~ Ughtingfixture sche~llle 

• Lighting contro 1 schedule; switci:)es~ emergen«y lightip:g: 

• Power riser diagram for inte.riodightihg S)'h'ten1S, 

* Abbreviations and SYJtl:bol gfoss::n:y. 

• Panel schedules with panel locations shown on floor. 

• Fan/mptor control schedttie/diagram. 

• Floor pian showing location of ail fite alai"rii device/panel schedul~ . and indic.a:tor graphics and ri.ser 
diagram including activated hardware, puUstations, confirm a,ctivated hardware with hatd'iVil.re 
schedu1e. 

<~~ Floor plan showing loca,tion of all interco1h devices~ panei schedule and locatkm; program, riset 
diagram. 
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The Ohio School Facmties Commission 
10W€lst Bre$d Street 
14th Floor 
Columpj.Js, Ohio 4321£> 
Phone : 614-466-6290 Fax: 614466-:7749 

Grand Valley Local School$ - New PK-12 
· Contractor: Jack Gibson Construction Company 

. -- .... 

·0.1.0.;·~;. 1' 7 ~·· q: ·-=>·Q v -- .• •'·· .... .,;-

Bid P<ick.age No~ 06A Contract Amount: $1 B;ooo.oo 
~~--~~--------~----~ 

Bid Opening DaU!; 19~Allg-03 Rebid Opening Date: NIA 
----~------------------~ 

Tile undersigned certlfles that the. following conditions precedent for contra¢1 execution are satiSfied and 
c~lficatioiis required are current and recommend appro•...ai by the Commis;sion. 

Yes Bid Price or TQtaf Ag$regate of Contracts for ProJect not in excess of 10 percent of E$tfmated Cost 
N/A Bid EXten~ion.Agreeml\lnt {ifi;lpp!ic;ab!e per Section 153.12, ORC) 
Yes Bid or Rebid Notification Advertised pursuar.t to legal requirements 

Yes Contract Bond compQes V•llth lega1 requirements 
Yes Ohio W.oi'ker;s Compensation Certificate 

Yes. DetinquentPer.sonal Property Tax Affidavit 

Yes Department of Insurance .Certificate of Compliance· 
NIA If Out-oFstate Corporation, Ohio Secretary of Stat~ Gertiticat~ 
Yes All Contra~ts Executed. by contr;;tctor 
Yes All Cnntracts and Fund Gertificatioos Executep by School District 

Yes C<mtraetors Certificate of Insurance 
Yes Enrolied in BWC Drug Free Workplace Program or E:lquiva!ent 

·Verification by Construction Manager' 

Return to Address: 

Comments: 

PA 

~FC Form CFA-010.1 {6/30/00) 

440-437-5260 

Phone 
r$)eloht@.rpc?rbone.coni 
E-mail 

/d.- Is-_ 47 
Date 

311 North Maple Street, Orwell; OH 44076 

Certmc;a~inn ot CcnttactR.equlrernen\s RevisiQn Oat;: '515/03 
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State of Ohio 
OhioSchool Facilities Commission 

CONTJlACTOR CONTRACT 

THE CONTRACT, evld~nced by -this Con:b,act Form, made and entered into by and betw.een.: 

Jack Gibson Construction Company 
2460 Parkman Roa<i, NW 

Wa:rt~n~ Ohio 44485 

(the "Contractor;} and the State Df Ohio (L"le nstate''), through the President and Treasurer of the Grand 
Valley School District Board (the "School :l)isi:rict 'Board''} on the date executed by the. School District 
Board. 

In c.onsideration of ¢e m:i.rtual promises herein contained; tile State, and Contractor agree as set forth 
below: 

ARl'.fCLE 1 

l.l The Contr4ctot shall perform the entire Wo:rk d,escribed in the Contract Documents and reasonably 
inferable by the Contni.ctot as neeessa,ry to produce the tesull:S intended by the Contrtt:ct 
Doct~:ttlents, for; 

General Trades flid ~acka.ge 06A 
Grand VaHey PK..:12 New Building Project 

Orwell, Ohio 

AR1'ICtE 2 

2J The School District Board shall pay the Contractor for the perfonn(\llce of the Contract, subject 
to additions and. d.edttctions. by Change Order ~s provid~d in the ContractDocume:nts, the amount 
of Sixteen Million; Fm.1r Hllr!ch:ed and Eighty-Eight T:bousatl.d Dollars and No Cent$ 
($16,488;00.0.00). (the "Contract Price"); based 'upon the Bid Fonn, d~t:ed August 19.; 2003 
submitted by the ContractoL 

Base Bid= $I5,170,000,00 
Alteroate G l == $:196,000.00 
Alternate 02 = $199~000,00 
Alternate G3 .;, $10,000.00 
Alternate G6 = $50,000,00 

Altemat:e G7 = $127,000.00 
A.lt~ate G8 = $29,000.00 

Altemate G9A = $184;000.00 
Alternate G9B = $95,000J)O 
Alternate Gl 0 = $34,0QQ.OO 
Alternate Gl I = $81 ,000.00 
Alternate G 12 = $259,000.00 

OSFC December 2000 
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Altem,ate GilA== $6,000.00 
Altemate G-13B == $0.()0 
Alternate G13C= $0.00 

A.IternateGl4= $5,ooo,oo 
Alternate 015 = $3.9,000.00. 
Alternate G 16 =;o $4 ,QOO. 00 

2.2 The Contract Price shall be paid in current.funds qy the School District Board upon Applications 
fot Payment submitted by the Contractor and approved by the State as :ptovid® in the Contract 
·Document!;, · 

3.1 The Contractor ~hall diligently prosecute the Work and shall complete all Work so that Contract 
Comp1(!tion ca,n occur on orbefor.e ~· 1, :2005 , unless the Contractor timely requests :;md the 
School District Board grants an extet1sio1i. oftinie in accordance with the Contract Documents. 

3.2 lt is tmderstood and agreed that all Work to be pe1formed tmdet the Contract shall he ~ompleted 
within the established time for ContraGt Completion; and that each applicable portion of the 
Work shall be completed upon the respectiV¢ milestone completioi1 date, unless the Contractor 
timely requests and the School District Board gratlt<s an extension of time jn acc.Ordance with the 
Contract Documents. 

3.3 Upon f~ilure tp have all Work completed within the period of time above specifi~, or failure to 
have the applicable. portion of the Work completed upon any milestone completion dat¢; the 
State shaH be entitled to retain or tec.ovet from the Contractor, as Liquidated J)a:rp:ages, fi.Il.d not 
as a penalty, the applicable amount set forth ip. the following table for each and every :day 
thereafter until Contract Completion, 'U'nless tlie Coni-ractor timely requests and the School 
District Boat4 gtant<> art extension oftime in accordru1ce with the Contract Documents. 

Contract Am:ount 

$1 to $50Ji00 

More than$50;000 to $150,(}00 

More than $150;000 to $500,000 

Mote than $500,000 to $2,000,000 

Ml)re than $2,00Q,QOO to $5,000,000 

Mor~ than $5,000,000 to $10,BQO,OOO 

More than $10;000,000 

Dollars Per D~v 

$150 

$250 

$500 

$1,000 

$2,000 

$2,500 

$3,000 

3.4 Jne amount of Liquidated Damag~s is agreed upon by and between the Contractor: and the State 
because of the impracticality and extreme difficulty ofa,scerta,ining; the actual amount of damage 
the State would sustaiiL · 

ARTICLE4 

OSFC December 20()(} 
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4.1 The .Contract Documents embody the entire undersnmding of the parties and fom1 the basis of 
the ComracLbe~ve~n theState and the Contractor. The ContrattDocuments Shall be considered 
to be incorporated by reference in:to this Contract Form as if fuJly rewritten hete1n,. 

4.2 The Contract and. any modification, ame-ndments or alterations thereto shall be govemed, 
construed and entbrccd by and Under the laws oftbe State of Ohio. 

4.3 Ifany tenn or provision oftbe Contract, ot the application thereof to any person or circumstance~ 
is finally determin~d, to be inVAlid or unenforceable by a court of competent jurisdiction, the 
remainder of the Con~ct 9t the app1i¢atioii of such term ·or provision to other persons or 
c.i:tcurrtstance~ shall not be :affected thereby, and· ~ch tenn and pro vi sio:il of the Contract shall be 
valid and t<nforced to the fullest extent per:lnitted by law. 

4.4 The· C~ntr:act shaH be binding on. the Contractor and State; their successors and .assigns. in 
respect to an covenants apd obli.gations contained in the Contract Documents; but the Contract 
may not be assigned by the Contractor witholit the prior written consent. of the School District 
Board. 

ARTICJ.,E5 

5.1 It is expressly understood by the Contractor that none of the rights~ duties and obligation 
described in the. Contract Documents shall be valid and enforceable unless the School District 
Board Treasurer fiTSt certifies there is a balance sufficient to. pay the obligations set forthiri the 
Contract. 

ARTICLE6 

6.1 This Contr:act Form has been executed in sevenil coUi1terp:arts, each • ofwhich sba.ll cot~stitute an 
o...riginal. Conttact .Fom1 which n1ay be introdu~ed it1 evidence or used. for any other purpose 
~ithout p;roduction of any other counterparts. 

IN \ViTNE$$ \YiiEREOF, the pa..rties hereto have executed this ConJract. 

CONTRACTOR 

By: 

OSPC December2000 · 
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STATE Ol{OHI.·p. , B AN.D. >JHROUGH SCHOOL DISTRICT BOARD.·.· 

(,) li .. · l . (1· ' 
~a ;.e.~'j-~ Date: ~ct, t{-1 

SChool District BQard President 

David L. Hendershott 
-----:-c-
(Print Name) 

School District Board Treasurer 

·LisaMoodt 

(Print N arne) 

APPROVAL BY: 

OHJ{) SCHOQL.FACILITIES COMMISSION 
SECTION 3318.10, ORC 

K-4 

~./7 .. ,/~u 

Mary Lynn Re ~y 
E.xecutive Director 

OSFC 

.Date: {j c.f:. fll 

,i/OD.J 

December 2000 
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CERTIFICATE OF "FUNDS 
(Section 5705Al~ORC) 

Jack Gibson 
_____ C.:..o;;;..:;ns.;.;.: .. .:..tru_··-"-ct~io:...:;;n;:._C::..;o:..;m;;;.;:.pa::..;an;;:. "'Y_' ~----(Contractor) 

rr IS HEREBY CERTIFIED that the mon~ys required to meettheobligations of the Board of Education 

of the ___ G_ta_n_d __ -,_""_ai_le_y_Loc __ al_. __ School District under the foregoing Contract hav~ been 

lawfully appropriated for s~h 1)\ttposes and are in the treasury of the Gran.d Va).ley Local 

School Pistrict or are in the process of coHection to an appropriate fund, free from ai1Y preVious 

encumbrance. 

__ G_ra_n_d_V_.ai_ley_· _L_o...,..ca_J __ ~SCHOOL DISTRICT 

.· 
By: Lisa Moodt 

Treasurer 

Dated: () ( .J.., /1./ ~t J') 3 
--""'----------'· -~· 

K-5_ OSFC D¢cernbe.r 2000 
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The Ohio School Facilities Commission 
10 West Broad Stteet 
14th Floor 
Golumhus, Qhio432i5 
Phone.: 614-466~6290 Fax: 614,-466~7749 

. Project Name: Grand Vall¢y Local Schools- New PK-12 

Contractor. McMillan Construction Com:pany 

.

1

.Bid Package No: ~2A~ ______ ..,..... __ ContractAmount; _S..;..1..;...:3_t2"""",9_6_1~.o_o_~-~'-:-----!J 
Bid Opening Da~~: 1~May-Q3 ---··.Rebid Opening Date: NfA 

I 
The undersigned tertlfiesthatthe fo:llowing con~ition~ pre.qedent for contract e)(ecutlon are satisfied and 
certifications req4iret1 are current and recommend approval by the Commission. 

Yes Bid Price or Total Aggregate of Contract.s for Project not in excess of 1.0 percent of Estimated Cost 

., NJA Bid EXtension Agreement (if applicable per Section 153.12, OR C) 

Yes Bid or Rebid Notification A<ivertis~d pursuant to {~gal requirerner1ts 

Yes Contract Bond compiles with leg~l requirements 

Yes OMio Workers Compensation Certificate 

Yes Delinquent Personal Property Tax Affidavit 
Yes O$p!;lrtment of Insurance Certificate of Compliance 

NtA !f Out-of-stat~ Corporation. Ohio Secretary of StClte Certificate 
~·es All Contracts Executed .by Cqntractor 

Ye,s AU Contracts and Fund Certifications Executed by $chool District 

Yes Contr.ackir's Certificate of lnsuran<::e 
NIA Enfoileoin BWC DruQ t:nee Workplace Program or equivalent 

Verification by Construction Manager 

RP Carbone Company . 440'-437-5260 
·~---,...-~-~ 

Phone 

rspelg!it@rocarborie.tom . ~.~ . J · .... 

' . 

Return to Address: 311 North Maple Street, 6.rwell, OH 44d76 

Comments: 

PA 
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State of Ohio 
Ohio School Facilities Commissio11 

CONTRACTOR CONTRACT 

THE CONTRACT, evidenced by this Contrac:t Form, made and entered irtto by and between.: 

... Mc;\>1illan Construc4ion Company 
264 5 ?State Rouie 58 

Wellington, Ohio 44090 

{the ''Contractor") and the State of Ohio {the "State"), through the Presidentand Treasurer ()f the .Grand 
Valley School District Board (t..1te ''SchDol District Board") ori the date executed by the Schooi District 
Board. 

In consideration of the mutual prqmises herein con:tained, the State and Contractor a.gree as set Jorth 
below: · 

ARTICLE 1 

1.1 The Contractor shall perform the entire Work described in the Contract Dacurn~nts a11d reasonably 
inferable by the Contractor as necessary to produce the results intended by th¢ Contract 
Documents; for: 

SiteworkBid Package 2A 
Grand Valley PK-12 Ne'A~Building Project 

· Orwell, Ohio 

ARTICLE.2 

2.1 The School District Board shall pay the Contractor for the petfmmance ofthe Contract; subject 
to additions arid deductions by Change Order as prpvided in th~ Contract Documents, the amount 
ofQne Million, Thr~e 1iw1dredtmd Twelve Thousand; Ni.ne Hundred and S~ty-OneDollars and 
No Cents ($1,}12,961.00) (the''CohtractPrice"}~ based upon the Bid Form, dated May 15, 2003 
submitted by the. Contractor. 

Base Bid= $1,312,96].00 
Alternate CC.J = $3 6;345. OD 

2.2 Tb:e ContractPrke shaH be paid in current :fund:s by the ScboolDist.rictBoard upon Applic;.ltkm.s 
for Payment submitted by the Contractor and appr<JVed by the State as provided in the Contract 
Doc1.1ments. 

3.1 The Contractor shall diligendy prosecute the Work and shall tompie~e all Wo·rk so that Contract 
Corrypletion can occur on or heforeAz~gust 29. 2003 , unless the Contractor timely reque.sts and 

K-! OS.FC December2000· 
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the School District Board grants an extension oftim~ in accorctance with the Contract 
Documents. 

3 .2 It is understood and agreed that all Work to be performed under the Coniract shall be ¢.ompieted 
Within the established time fut Contract Completion, and that each applicable portion of the 
Work shall be completed upon the respective i11ilestone completion date, unless the Contractor 
timely requests a11dthe School District Board. grants ari extension oftime in :accordance with the 
Contract Documents, 

3.3 Upon failure to have all Work completed within the period of time above specified, or failure to 
have rh~ applicable portion of the Work completed upon any milestone completion date; the 
State $hali be entitled to retain or recover from the Contractor, as Liquidated Damages, and not 
as a penalty, the applicable amoUrit set forth in the following table: for e.ach and .every day 
thereafter uptii Contract Compl~tion, unle~s the Contractor timely requests ~nd the School 
District Board grants an extension oftirne .in accordanGe with the Contract Documents. 

Contract Amount 

$1 to $50,000 

More tha.n$50
1
000 to $150;000 

More tha,t"J $15D;OOO to$500;000 

More than $500.,0:00 to $2,000,000 

More than $2,000,000 to $5,000;000 

More than $5,000,000 to SlO,OOO,OOO 

More than $10~000,000 

Dollars Pet Dav 

$150 

$250 

.$500 

$1;000 

$2,000 

$2,5{)0 

B,OOO 

3.4 The amount qf Llqui413.ted Damages is agreed upon by .and between th~ Contra.ctor and the State 
because of the impracticality and extreme :difficulty of ascertaining the actual runoutit .of darn age 
the State would sustain. 

ARTICLE4 

4.1 The Cootr-act Documents em:body the entire understanding .of t'J.e pa.r:tt.es. and fonn the i;>asis of 
tb~ Contract hetv\ieen the State and the Contractor. The Contract Documents shaH be considered 
to be; incorporated by reference into this ContractForm. as if fully re\:~,.Ti.tten herein. 

4,2 The Contract and any modification~ ame.n,dment~ or alterations thereto shaH be governed, 
constrUed and enforced by and under the 1aw~ ofthe State of Ohio. 

4.3 lf any term orprovision oftheContract; or the apptication thereof to any person or circumstance,_ 
is finaHy detennined, to be. invalid or. unenforceable by a coUrt of coinpeterit jurisdiction, the 
remainder of the Contract. or the application of such term or· provision to other per$-Ohs or 
circlirnstances, shall notbe affected theteby, and each term and provis1on ofthe Contract shall be 
valid and enforced to the fullest extent permitted by la\~/. 

4.4 The Contract shalf be binding on the Contractor- and State< thdr suc~essors and assigns; in 
respect to all covena.nts and obligations contained in the Contract Documents. but the Contract 
may i~Ot be assigned by the Contrat.tor without the prior 'tVntten. consent of the School District 
Bt~ard. 

OSFC Dec~ her 200(} 
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ARTICL£5 

5 .l It is expressly understood by the Contr?,cto:r: that n:one of the rights, duties and obligation 
described in the Contract Docm:nems shaJl he va.Jid and erdorceable unless the School District 
Board Treasurer first certifies there is a balance Sttffident .to pay the obligations set forth in the 
Contract · · 

ARTICLE6 

6.1 This Contract For£11 has been executed in several t.ount~rparts, each .ofwhi.:ch :Shall constitute an 
original Contract Fohn which may be introduced in 'evidence Qr used for any othet ptt.1J6se 
without production ofa.ny oth:~r counterparts. 

JN WITNESS WIIEREOF, the parties hereto have ex:e..:uted this Contract~ 

CONTRACTOR 

McMillan Constructio'D:~ CcH~Eany __ _ 

(Company Name) 

David 0. McMillan - Owner 

(PrintName &Title) 

By: m o _ ·1h: ·?t~ 
(AtJthorized Sigr}ature)' · ·· 

STA11:: 

David L. Hendershott 

School District Board Treasurer 

(Print Name) 

AP;fROV AL BY: 

OHIO SCHOOL FACIIJTIES COM,MISSION 
SECTION 3318.10, ORC 

K-3 

J2::1~ 8-/~ 
Mary Lynn ReWey / 
Executi-ve Director 

OSFC 

D.ate: 

Date~ 
----~--~~--~'~----

Hay 27 2003 



In the matter of: 

2014/04/02 15:03:43 49 /60 

CERTlFrCATE.OF FUNDS 
(Seetion 5705.41, ORC) 

McMilla.n Corlttruct:ion Company 
-------~---~-------'---(Contractor) 

IT TS HEREBY CERTLciED that the moneys required to meet the obligations .Of the Board of Education 

of the _ _,G<=t~a:n,,.,d'--'-V""a-"'-1_..=-, e,_vL..· _,L~o"""c""'a,_,.l,__ __ School District under the forego[ng Contract have been 

!awfuHy appropriated for .suc..h. purpDses and are in the treasury of the __ r _ _..:r_a_n_.d __ v_:a_l~l_.e;_y_L_c.:..c~a_l-'-. _ 

School District or are in the process of coUection to an. appropriate fund, free from any previous 

ei1cumbra:nce. 

GRA1i'D V.ALl.EY 'LOCAL ·SCHOOL DISTRICT 

By:------
Treasurer 

D ed Nay 27, 2003 at: ______ _ 

K-4 December 2000 .. 
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State of Ohio 
Ohio School Facilities Com!Jlission 

.. _aliZ~e\iibf l .·· 

FOR1VI OF BlD GUARANTY & CONTRACT BOND 
(As p#:$Cfibed by S~~!mi :~-~~~!~,~! ORC) 

·..:..:..-"'-'-:....:..:...:...---:..-· ... _~ . trrsgf*s w;;s_~-" _l:&_iji_. ii'5j?~ _,;t-~·s&-c·--· -- liS:•~"'cti ·~- ~-:~:~~--:..: 

l{NOW ALL PERSONS BV THESE PRESENTS, na1 v.-e, the 1mdersigned 
JaCk G:i,bson Construction Q:lmpany as Princfpi\l il.l 2460 Parl<nian Road,. N.W., , 

(Address) Warrenl OH· 44485-1{86 

and Hartford Fire fusur~e ~y as Surely. -are her!::byheld and firm!~ bound unio 

rhe State of Ohio~ the Ohio Sd~<lol fadliries CQmmission and · 1he 

. _______ .....:;::G~l.-mrl:;: .• :.;;:, :::-. . ...::.Y<.::;;a;:;ll:::.:e;:..;.y...:-:;:~1. ... School Di~rrkt Board 8s Oh!i~e.'i in ~he penal ~um. of 
~he .dollar smoum ()f the bid subm.ltted by ~he Principal w rh~ Oblige-e on (date) . 8/19/03 . . 
~~-~· IO l!ndt:onai(e rne Projec~ ~TIOWfl a:;: New Combination PK-12 School, Pi:tfject .Ph?s~ II 

The pei1ai sum, referred· ro herein. shaH be the dollar ~moum of tbe Prindpal~s bid to rhe :Oblig~e • 
. incorpor~ting any ~~dith-c or dtductive a!I:ernar~ bids rnade by the Principal on the date referred ~~ s~ve 
m the Obligees, which are ~ccep!i:d byrne Oblige.e.s. ln no c~se shailthe f!t!nl!.I sum exceed llle llfrlOUnt of 
qollars ($ . . . . . . '· Uhhe at>ove line is)efi 
blank, rn~ p~nal ~11m w!U b~ the full amoum of the PrindJJa!'!> bid, incltidin~ alter11ares. ~nemm.iveiy. lf 
complet~::d, the amoum s1ated must not be less rhapth(' ti:Jll atnount of the bid; !ndadl:ng alrefnrMs; Tn 
dollar~ :mti cents. A percemage ~~ noraccepnlble.} Fbr rhe payment of 1~ pmal $Urt\ well and n-uly robe 
inade, we hC'teby jointl;r and sevem!ty bind our!ielves. cur ·he1rs, executor~. adminislrator:~. SLICqessprs an:q 
a~-signs. 

THE CONDITION OF tHl! ABOVE OBLIGATION 1S SUCH. ihar \t,-flerea~ Jhe; a,b~ve-nl!m~tl 
P.rindpst ha~ subm.ined a h.ht on the ~tbove~reterred mproject; 

NOW~ T.HBREFORE, if the Oblige~~ a~cepi rhe hid of ilie Principal. and .the Principal fails to ertter 
into a proper ccmract in :tc<:ord~nce. With !hebld~ ptans; details. spe.clfkaioos and b:illsof m~netilll~ !l!'ld 
in ~he- event the Ptinci-pltt pay~ l¢ the Obflge~s the differ~ne:e not lO exceed ten percem of ~he penalty 
hereof betw~en the amoum specified in ~he l:)id a11d s~ch larger ;:1mount for which m~ Ol:!Ugees may in 
good Mthcomritcr with the. ru:xt lowesr bidder to perfctm the work covcwed bytllc bid\ or re~uqri1it~ the 
project for ·bidding:, [he Principal will pay rhc Oblig.e~s ih~ iiifferenc~ n·;~,tdo exceed ~en percent of ihe 
penalty hereof between the .amount specified in fhe bid, cir 1he cosJs. i.n cc:'lnetti()li with rile resttlimission, 
of printing new comrn\:r documents~ r'equh~ed advenising and priniing ancj rr.ailing !'lcitices to p(¢~pective 
bidders. whlt:~ver is less. ihen rliis obligation shall be nun and void. QilJerwiS~ to remain in Jlill fore¢ 
alid effeCL Ifthe Obllg¢es l1¢Cept me bid of !he '?rhlcipi\1; S.!ld the Prlnd:paJ, wimin ~en days after the 
awarding pf the contmct, enter~ iflto a proper contra¢f l11 &ccord~c.l: whh Jhe· bid, plnnsj deu•Hs, 
spedfkaiions aiid bills of roaleri~. which s<1id cont~ct is m~a!ie a part ofthls bon(! the sam~ a$1ho1igh set 
forth herein: and 

L~ THE SAID Principal shall well and fil!th(i,Hly pt:rf.onn e&ch and ev:ecy Col) dillon of StlGlt contraci; 
and indemnify 1he Obl-igees. again~E all<iamage sr.tffered by failur¢ tr.l p.erfmm s!Icti contractaccordlng t~ 
~he pr~vi:s!ons Jher~of and in a~cordance With the pi~ns. derails. specifkations and bills of material 
lhere.for~: ami shall pay all JawM. claims of suocoorractors •. ma.Jerial .S:llppUers and laborers for labor 
verforrn~d. and materiiils fUrnished in Ihe carrying: fot\-~'ard. perf¢rming .,r completing of said e:omracx; 
we; · . and assenting. ro, at 1his ilridertatdrig shaH be for ~he be1kfir of · mat:erial or 
C:B- J OSFC' 
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labor.et having a jUS\ clalm. as wen as for the Oblig~es herein: rhen rhis ob!iga1iOrt ·shaH be void; 
other:W!se the same mall remain in fuU force and effect; it being expr~~ly Jllldersw¢ artd ~greed -~ha~: !ne 
liabilitY etfJhe Surery ·for any and aU claim:; hereu_n~er ~b:tfl in tt() t;ven~ t:Xteed the pe:nid :imounr of ~his 
obligation as :herelii stated~ · 

1'ffiiSAfD Surety herd)y s~ipulates and ~~rees that no modifkarions, omissions or ~d<Hricns; in or rQ 
.. - ·the--renns-of-';said·comracr oMr.-or-to-the-plans-IUld,speeificn~ionst ·theref<~re1 s.tlilll·ln any wi~>r.!·affear th~ ·---­

obhgations ot"saicf'S"ur~ffon W&CJnd, a(icr·Jrnccs fiereb} ~2itve."" nonccclr<ffif su®rriooifrc:ttfons;-.-.. -,... 
~mh;sions or adcJirinns JQ dte term~ of the ¢crn.raci or w I be work or Jo rhe !:pecifiC-il:lion.~. 

PRINCIPAL: 

ov· -~ .... 

Tide: 

SURETY: 

:Hartford Fire Insi.lrance C'.cmpany . 

louisville, I<Y. 4022;3 

By; 

SllllEl'Y AGENT~ 

SChlff1 Kreidler-:-Shell, ~· 

Address: 1 West Fourth Street~ Suite 1300 

Cincinnati; 00 45202 .. ·--= 

Phone: < 513 l_ . .:_c97""""7_ ... =31=oo .... · _. -~--,.----

t:B-2 OSFC 

:2003 .__,.......,.._,__ 

<£he S:t:ate of Ohio does not requite a Go 
Sea:l; th~refore_. we (lo not use one. 

December 2000 
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~ ~ IJi.:d ~ tr-ttl. ·ll. -1 J1 '-'.' t.'\:._.., 

WIRIFOM P!.AlA 
HAfUFORri, CoNNECTJCIJTc-:~1:!5 

~ ' -~-~---------~--*=~~~~~~~~~~~~~---._--~~~~~~~~~~~~~--~~ . · DrJ Haitford Fjre lnsurance Comparw Twin City FirB Insurance Cornp~r,y Q 
0 Hartford Casuafty Insurance Company Hartford ins:Urance Company of lfllnofs· O 
D HartfQrd P..ccident and Indemnity ·Company Hartford Insurance Company .of the Midwest 0' 
D Hattford Unden~dws fnsll~nce Cprripariy Hartf~rd !nsuranc~ COmpany of the Southeast D 
~~'ll!ir?inrn~ ..-m m± i ·'ihl !(r · · RlX't ~~~~~ 

KNOW ALLPERSONSBY THE$~. PRESENTS "THAT !he l#irt(otdFile lnsutiJ:nce C()frlpai;y, HalffordMcldtmt ai'ldlndemrJty 
Compa.-w and Hamotd Underwrfters Insurance Company, corporations duly organ!zeii -und9r the laws of the Slate of Connecticut; Hmtforo' 

-:--[!f§liiance ·co~7ipar;x_ ofJfli'i!ois.'acoriSorn1ion :.§Off~~1Zeournier.'tli'e::.l~W£fltmSta~ ~ l!lllmls-;:!I!Jtitcrd·~ftr1nsrg¥Jce·-compan£= 
Twin City Fire [nsurance Company ~and Hartford. fnsurahce Cornpany.of :ille Mii:!wesr, corporatlons ~uly: otg~ni2:¢<i uncle!' the faws of !he 
Siate of Indiana; .ant1 Hartford fnsuranco Company offhe Southeast~ a cmporalion duly organired under the laws c;f !00 Siata of F!oiida; 
having thsii home office in Hartford, Corineetloot, Q1erei11aftef collei.ctlvety rsf¢rreC! to as !he "Companies") do hereby make. conslitute and 
appofni, up to the amountofuniJmitorJ: 

RoberlE. Gigax, Jr., ThomaS:R. Pieft,T~ass~ndra J; K.'Tfmpelman, MonfcaA.Brickea 
· of 

Cli7-t;(nn~tJ; QH 

their true and lawful Atiorney{s)·in~fact, each to !he!r separate capaclfy if more than cn.e Is nam¢d above, to sfgn .its nama a;s surety(fes) 
only as delineated above by ®,·and io execu.te, se&land acknowledge any and· all bo{ldS; . tmdertakings, contracts antf other Wri(ten 
instruments In the nature thereof; on behalf oflhe: Companl:es ln their business ofguarantooing the fidelity o.f persons, guaranteelng.fhs 
performance of contracts and executing or gu~rariteei<m. bon~s and. Ur)derf.tikitigs required or pern\llted fn any acllQM or proceeding& 
~llowed by law. 

Jn Witness Where-Of, :ano aa· a~lhori7.Bd by a Resolu!i.::m o.f (h$13~d of Directors of the Companles on September 12th_, 2000, 
ilie Companies have caused tTwse presents to be signed I>Y iis Assistant Vite Presldeh~ and itS corporate seals to be -l)ereto f.lff:ixed, duly 
atfes.tedby its Asslstant Sec(etary •. Further, pl.lrsu<ml to: Repq[i)fioiJ of. the 13oard of Plrsctors ofthe Ccrnpariles, the Companies hereby 
urtambtg:uously affirm that they ara and wHI be bounq twany mectyanic~Uy ap'p!leq slghattlffiS applietl to trus Povter ofAttbt!16y. 

~~ 
PaolA B~gariholtz, ASSiStant.Secreiarj .John: P. Hyland, Asslstanf Vi~ President 

STATE OFCOJU~ECTICUT} 
ss. 

COU tm OF HARTFORD .. 
Hartford 

On L'1is 19!h day of Sept~rnter, ?000, t<eforem~ pen;onal!y carne John P. Hyfancl, tom~lmown, wh<lbe!ng by me du1yswom, did 
depose and say: that he resid$ lrt the Ci)Lfnty Of 1-lartford. State .of Conne¢tieut; that he i$ !he:As$1l>tant Vlca President of th$ Qompah~, 
th~ corporations described in .and Which el\eCl1ted the above lnstrl.lfflent; that he lmov;s tha seals of the said corporations; thaithe sea~s 
affiMed 1o (he said kistrument are- such C{lrporal.s seals; that tr).ey w(':re so affixe9 by wthority of ihe Boards of Directors of~aid-corporalions 
and that he si.gned his name thereto by l!ke.aulhority. ,, , ~- · 

pw~~ 
· · · No!sr<fl'llb~e 
CERTfFiCt\TE My Cvmmi~lC(l·i,q,ifesj\,ne3c,.zoo4 

h the unoerslgned, Assistant VicePreskfent of the Companies, DO HEREBY CtRTJF'{ that the above ~ncf foregoing is a true ~nd 
corr$ct copy ofthe Po\rer ofAttomey executed by sa1d Companies, wh1ch is $till In full force effe.ctive ~s :ef 8{1. 9.(0 5 · 

Signed and :S*!Ied at the City ofHartford, 

Cnl!!!en M~sitolanni~ Mslslant VIce -President 
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I l . . . 

O(ffce.of R(!anciat 
Re;}ulaifonSesvir;,"$ 
2iOO Ste~'a Court 
COI~mfms, OH 43216-iO~T 
{614) 1544·2658 
fax (iH4} 644~25& 
}WfW411Qlils>rr.mce.gov 

_;...;..... ___ ........,~ ... 
Ohio Dapartm~mt of lt!Sutance 

'Sob Tan - GoveiTIQr 
Anri WoznerBenJamin -Director 

Certfflcata of Compliance 

------.-·-- ··-----~ _____ . .. ____ ----··-· __ . . Issu~ 06126/(fJ 
--- ~·--'---'---- ------ ------'---~- ---~------__:~ __ ::=-~~~~~ti-\~4lo2i~@-=-:---~-

Expire~ Q410l/04 

I, Ann W oruer Benjamin; hereby certity that tam the Director ofinsural1Ce in the State ofOhio ru-1d have 
supervision ofinsuranc-e busine~s in $&id State arid . .as such I hereby certi'f)~ that 

HartfOrd Fire Ins.Ul1Uice Compan-Y 

.i& authorized to trr.n~act the bitsine.ss ofinstinmce under the futlowirig sect.ion(s} ofthe Ohio Re:vised Code: 

3929.0_1 (A} Accident & H~lth 
3929.01 (A) Aircraft 
3929JH (A)AUied Lines 
3929.{)1 {A) Boiler &Machi:tter; 
39Z9.0L(A) Butglacy &Theft 
3~2~Ull (A) Co111mercial Auto ,-Liability 
3929.01 (A) Conrme.roialA-ul:b --'-Phys.Damage 
3929~-01 {A) Earlhqual«; 
3929.01 (A) Fidelity 
3919.01 (A) Hte 
3929.01 (A) Ciass: 

3!129.01 (A) GToup Accident &Health 
3929.0t (A) fu!and Marine 
3929.0 l{A) Multiple Pew- Corbmetcial 
3929.0i. (A)Multiple Peril- Fannowners 
3929.0I {A) Mu1tiple:Pen1- Hon1eowne.r~ 
~929 .Ol (A) Ocean Marine 
3929;(H (A}Other Liability 
3929,01 {A}Priyate Pass-enger Auto - Ot!l~r 
3929.01 {A}Private.PasS!mger~.Phys. Damage 
3929.0.l (A)Shrety 
3929;(}1 (A) Workers Compensati<m 

Hartford Fire fusntance Company certHi¢0 in its ai11wal st!ltei1l~t to this Depa.t"'t.i.lclit as ofDece-.f..'lper 31, 2.0{)2 
that 1t has admitted assds in the- amount$14,901,354.572, liabilities in :the Qf$ 8,577,.564,445; a,.'ld surplus ofat 
feast$ 6.,324,790.127. · 

~jj, i ~· • 

'( .,.._ yr.,_, ' u ~ 
Ann ft.Womer BerJ:amin 
Pireetor 
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H_artford Flre Insurance Comp.any 
Hartford, Co.nnecticut 

Financial Statement December 31,. 2001 
(Statt1<oty Basil>) .. ·~ .•' -.~ ~ -~ ~- ···:-· - ~:~ .. ·, .. · ~: .• -- _· __ ;..:. -· - -- -- - ------ ...... :-- --·-·- ...._ _, .. :.·: ..... ·. ---·--

_____ _.,:. ___ ___:._._:.:- ... _~-.:...:--;---:---~·-:~-------:"'-:---:--·-.----~---·-·-.-.:--------

ASSETS 

U.S. GovemmcntBonus ..•. " ... ··'• ... $ 

13onds ofQ(ner Govcrrune:nts .... " .... . 

State, County,JV!unieipaland 

148;092.979 

346:,'176,83.8 

MiscdllrneousBonds ........ _ 3.362.:.77!,442 

Stock~·"· ·" ............... ··--· 5,290;183,200 

ShruiTem, hwestments .... •.• ... ... .... 9;646,163 

$ · 9,JS72(i1~,622 

.Real EstahL ............. , .•.. ,. ; ..... , .. £.; t30J9J,290 

Cash-·· '" ......... , •. , .... , ...... , ·~·- .. ,. "3-05,52(i,3)8 

Agcnts'Balances<(Ut'ldet 90 Day." .,, 

Olh~r hJYestcd A.~;rets .• . .. . . .. .. , .... , •. 

Totni Admittl'd Assels •·• •. :; ,,. ·•" ;;..$ 

ST-A TE>OF CONN SCTlCUT 

COUNTY OP HARTFORD 

CITY OF HARTFORD 

} 
ss. 

. 2,0 13,965;779 

!75.382.690 

l3,51}'S,l6?;!HJ3 

UABlLITJBS 

Re.scrve 1br Claims S 

and CJ-<!iin Expcn!;t:... 4,271 J\J3,2i~5 

Reserve for Uncamcrl PrcuiJums .... ; t;lHU2!,1X~ 

Rcl\ct:\ief~rTaxu&, Ucensc 

and Fees ...... ·'' ... ' ;.. 65,:?76,645 

Mis~~lane~1$ Liabilffies ... · ...... ;.. .• 2,34tl,lil4A9i 

Tl)tsllfabi!Wes ...................... $: . 7.i!96,!HS,584 · 

Su.:pfus... ... •.. • 5~.554.15!~499 

Surplus aHeg:ards: Policyholders... $ 

To~! UnbiiHk-'>. Capita! 

5,609;{51 ,499 

and Surphls .•••.•. ,, ''" .... .s 13,SiJ$,167,mu 

Dciim!rl L LnVa!Iey, A&sisiant Vicc-Presm~rH, and Patrl9is. A .. Mn)T{)nc,. Assistant S~cretary cf ihe' Hartford Fire hlt;tJNlllC~ 

Company, being dufyswom, each. depo~t!!< ~tnd·says !hal" the fo.---cgoing hui true :md mrrect lllatemcnt ofthesa!~ comp<~nyl; linand~tl 

coodi!iM as of DeceJilberJ!,.2(i(ll_ 

Swo.m to before me Fel:mmty 26, 2002 

~£¥i&Y J~if~y 
Dona.ld J. L;iVailcy,.t\~sb>!imt Vicc:.Prc,..;idcnt 
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l OblliJee'sl/risur~d's Name 
t:md. Valls'LlocaLSchool-Distr:ict 

--------·- --. ~-----· _-___. _____ ..::_,_.~-~- : ... ...:·,......·-·----.. 

Obl{get; 7$//nsured's lvfail!ng Address 

315 North l'tlpl~. SP::~t 
l Orwell; Ohio 44076 

l.! . · BiJnrf/Pollcy Number ~-. 
_ Bid Bond __ j 

55 /60 

-------. ----------:·.-. ,,. -- ., . ·--... -- . ·, 

IMPORTANT NOTICE TO OBLlGEES/POf.JCYHOLDERS ~ 
TERRORISM RJSK fNSURANCE ACT OF 2002 

You are hereby notified that, underthe Terrorism .Risk fnsurance Act of 2002, effective November 
26,' 2.002, we must make ter(orism coverage available fn your bond/policy. However, the actual 
coverage provided by your bond/policy for ac;:ts of terrorism, as is true for aU coverages, rs limited 
by. the terms. condlficmst ·exclusions, limits, other provisions of your bond/polie'J, anY 
endorsements to the bond/policy. and generally applicable r-Qies of i~W~~ · 

Any terrorism coVerage provided by this bondfp.olicyls partially reinsured b~rthe Unlted States of 
Am(3fica under a formuta established by Federal Law. Under this forrnura, the United States win 
pay 90% of covered terrorism losses exceerlrr.g a statutorfly-estabHshed deducfitJje paid . by 
stiretle~/insurers until such Um~ as insured Josses under the program reach $100 rnUlon .. If that 
occurs, Congress wiU detennine the procedures .for, and the source of. any payments fodosse:s_fn 
exce£s of$100 bilfion. · . 

The premium charge that has been established for.terroiismcoverage under this bond/policy is 
eithAl" )::hniA<n· nn +t.l~ +~y~ ~ ... -t-....... 1-.--- ~- ··<t-·.o. '--- "•~-" · "' •• • - · 
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State ofOhfo 
Ohio SchoOl Facilities Commission 

FOMf OF BID GUARANTY & CONTRACT BONO 
(ASp~n~b~ Section 153571. ()RC) 

KNOW' ALL PERSONS BY THF.S.~ P]lES.E)I;(TS~ IbM we, the undersigned 

MCMft..:WI CONSTRUC'flON COMPANY as Piinc!pa} at _......,.._~__.-_,_ ____ --'-___... 

(Address) 26451St. Rt-,58, Wellh'"<QfOlt Ohio 440'10. 

and Ml?RCHAN1S BbNOING COMPANY .as Surety. are hereb)' held and firmly bound unto 

the State of Ohio, the Ohi9 Scliool FaciJities Corrunisslcm and the 

BOARD OF EOOCATION OF THE GRAND VAllEY l.OCAL School District Board as Obligees jn !he penal Siim llf 

the dollar amount of the bid ~~triittt;d by the. Pril\cipal to ~ Obli~ee on (date) Moyc..·· !;l~:c.:> 2::=00:.:::3:,..-__ ~. 

----!i> uvde:rtake the Pr~jecl kn9Wn as; 5/t&wOlk- Bid Package ZA for f-.iew COrribiholfOii r.lk • 12 

The penal surn,. referre<.f (() herem, shaU ~ th~ dGJiar amount of the Principal's bld to the Obl'i~ee; 
inC(]rJlOrli~ing any additive or deductive a!{et:niit:e bids. made hy the Principal {l~ the date referred to aoove 
to lhe Opligees; Which are ac¢c:pttd by the Ob!jogecs. In no case ~hall the penahum exatrl the amount of 
dollars. (S . . . . . . . . .. • (Ifthe ~ve lil\.e is left 
blank, the penal sunt wHfbe in~ full amouJ\1 qf ltle ;Piirtc,:ipal's Vld; hwlllditi! altt.tJlates,: 'Alt.er1~iv#y, if 
completed; the arrio\U)t st"atW mu~l f!OJ be l~.S ihan lhe fill! amount of the bid, hlc)uding $hentales, l11 
dollars ali~ cen's. A percentage i$ not acceJ)table.) Fbr ~he paymentof the pemt sum well B.rld inlly Ill be 
!tla.de, we htrebyjoiotiy and severaUy bind ourselves, our heirs, ~~iltors, i'ldrriinistratots, suet:~nots ai'\11 
<~~gns. . . 

THE CONDlTION OP Tt.ffi ADO'VE. OBUGATION IS SUCH, fhat whe-reas the above·liamed 
Principal tills submitted a bid -Qn tfte above--referred to project; · 

NOW, THt...Tt.E~ORE, if the Obligees ac~~pt the bid ~fthe Prindpat, and the Principal fails t~Hnler 
imo a prc.per comrnct ill acCi;)t<lan~e with the bid, pla~s. de.~ ails, specificatiws aM bills o( roate·dal; a;u:J 
iruhee:vent the Principal ~ys IQ IM Obi~~~ the difrerence om to e;t<:t~ed ten percem of th.qena1ty 
llert:of .Qetween !b~. amount sp<lcif!M rn I he bid agd such larg¢r runouncfor whicb 1he Oofigee.E may in 
&oooJaith toruract with the next lowest bidder to perform the w()rk eo-vere.d by the bid: or resubmits the 
projeci for bidding, the Prin~ipal wiH pay d:\a Obligees tht! d1fteience not to exceed tell pei'CMt of rhe 
penahy hl'.reof be,t\Yl:ell tbe an10unt ~peelf'Jed inlne ~id, o~ t~ t<lstS. in connectlonwith fhe re.submission, 
pf printing new tolitt:Bcld®uments~ r~qulrtd ll!iver~ising anti printing al:i<l rnaitlngnoticcs to pr<>s!)eetive · 
!>jdderS. w~iclnw~r is less, then this ·obliga.tii>!l :Shall ~-null !illd void~ otherwise to remiin 1n fu!Hof9e 
.md effe~. If lfl'e Obiigees a~pt \he bid of 1he Prtndpal, and the Prlnc{paJ, within ten days after the 
a\va!ding of lhe comrac!; ~nters into a proper contract in accordance with the bfd, pians, de.!ails, 
sp.ecdfic-allons aiid bills of matuial, which &llidcontract is made a pan Clf this bend the same as tt.oligh set 
fonh herebt;o and · 

IF THE SAJI) Principal shall well and fahlif~lfy perform ea.ch ~ild e.very condition of such c:ontract; 
and indenmify the QbJige~ against aU ~amage $tiff~ by failure to perform suc-h ;:.ontract according to 
the provisions thereof and in accordance with the plana, dclai!s; speclfications. and bill.& of mate.r!a\ 
therefore; -and .shall pay aU laWfUl eliiims: of $U~O!l((actors. m&eriat supplieT'S and laborers for labor 
performed and materials fumi$rn:d in th~ carrying fQTV/atd, petiorm:!ng Qt completing of said ~ntrnct;. 
we; agreeing and asseniints. t9, at thi~ tJm:!et!BJ.1tig sludl.be f()rthe betiefit of .any mareriaJ -i!lpsiJier 9t 

en . l OSPC Deeember 100G 
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!a.borer .having a just daim, as we}l !lS fot the Ob)igus heteil1~ tllen tbis oblig;!tioo shall <be ·void; 
otherwise tbe same shall temaiv in full force and ~ffect; it behig expre-.,~ly .Understood and ~thai !be 
!iabi!Uy tif the Surety for anyarid atl clahi}s herwnder.Shall in 110 eventexceed the, pe~l arnour~tof!hi$ 
~li~lj(ln ~s Mrein ~rated. 

niE SAID SuretY herel>ys!ipulates and agrees that no modWeadons,omissions or addilfons, ill i>rto 
the tenus of.sa\d cOtit~act odn or tQ the plaas ~.r.d spcclflcatlcris-, therefore, shrill in any wise affect the. 
()l)ligE~ti~ns -of Se.id Swecy on its ~nd, arid it does hel_'eby waiVe ntil.i~ of any sucll moolflc!ltiens, 
omissions or ad anions to lhe·terms of the cG!ltract (}t tn the work cr to tbe specifications. 

P.R.lNCJPAi.t 

A1ERCHANJS BONDING COMF'AN'i' 

Address: 2100.FteufDiive 

Oes . .Mdines, fowcrS0321 

n 
I 

By; 

DAWSON INSURANCE, JNC, 

Address: 1340Depol Skeel 

CB •. :a tJSFC. December 2000. 
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Merchant~ B?~ing Company 

POWER OF ATTORNEY 
:<~~.;~; ?>!r-;;;-:r ~r "':'".iulf ::.~; ~.IM ~1-tt::*)I{"S :SCNC::-;~ !;~\IF~ (Mlr'.:~l. J ~~®!l' -:r.jalllaeq ·~*r 
Ule~otlh~~~ld.¥1,~~JI&~)lSI~ii',~C!'j<lfOtll~··~l)f~Sim9tl~~.~~miJSii, 
~ai'ld li:l~!W. .m (!qN ey ltlm Pf6ti'i!a ~ ~.t>d aziipolnl · · · · · · · · · · · · · · 

~~~M; ~,Job ll· $clll'l!mllt.1ril:iki'. Mt4d~ 'Btu(t W. UeJUII!.rf, Knt L. RoJS, 
· · Uu '!loL CO[oillli, t.tiNI4 M. CoMB; ](,a~ Yo taud 

9f ClOVt!wi ati>l~~of .... Ohio il:.ll\le.ancl:lwifiiiNI«n~~...ru.¥tpW;.:O 
~ .. lltlldiiw !\_,., ~.~'I.!Li nMW. pa .titi.l m.ta, ~• ~ ~ ~~~~In ib li«Wf• surt!Y a.·w 
~ill'~~~~ttt.lllht!t.~.~m.~ltlfr~~.~~~~·~n!l\&11.ni'fU<:il 
~ .. '"i$.1101rA.,..., .. ~ ~ 

TEN ;im,.LxoN {SlfMQQ,OOtiOO) 00~ 
$.~C!(¢bEIId tii4 MScl«illfS !ONOJ#GCOM'PAH'f ~~l~ $$M}'14\d !olht.W!Ia.67\tei\1 a$j{ ~wr.ilO/' 
~~~ wn •iqnid ty1!• ~ i>~ Q~ Cf1h. ~CH~'<iil'l'S 90J,!t'l!N<) c:»,is:i~NY (Mi:mJ.&,J...). ·~ :.11 m••eft o( 
"*~l'~io<t.~nttam.i~!le!'Wk'l~,-.,·~~m~ 

1'rils !'~.¢~IIley~ ma21 w ~e;:u~~!Q.~~.~·~iilt·~~Sulmi!J!ed AM Ru1A10!1:! lly. 
u-n~Q$>11idb::i11>t~iiMWt:IOV.li'Sol.III•"'~~~GCQW's.NY.{~«l~CIW:t, twa. 
. iJmW.n,$ECTIO~~~~~cli!l!ltf1WIS!f~~acy.>«e~IJI'$6ci~!Y~fe..~¢~and 

41J1Mlil:y!O-~.~~ ~ 10 au~l!emiou¢M on~~:tM ~G1· ~ ~w<:fliii4;:S•;I Qt.IM 
.~1li~.~~~.~~C#~~Iilli!Otl«:~l>l>.~lil~fliltlll0 
~. . 

Afultu; ~t ~~QN 9. 'fllt. ~~-~~Y~~rnd thlt~'<lllle e~'iyll\aY~~tt 6~b)o.f•~ 
1o .BJf .~ll'iref llf ~·« q~c.aill)lll!l¢1'¢1 ·~~ !!S• ~·ana ~~· ~ '#fl. ~o. t.ild~, 
~ ~ 01t101t lllt«))llhb ~ iif· ll'i<t ~. &N·.·.-.JC:t~ ~ 1r1d ua~ ~ wo \lm ~. !\~. "~M· 
"-·l~lll!d~~A4~~~- . . 

.lll\'VIIIm~.,:MERC$~B.~ C~,\NY~liu~~~lOb!l~~j,y~~An<! 
~~~~:M!IItoi»~~.!Nt. ~ "trt ~ ' ZO<ll • 

STA~Ci'lOWA 
COOifrt Of" POU( P.. 

01\lii ~n~ ~<If M~ . , l~t .~m•l';lP111.<...t~"Y,.*~; ~o 
mt~y~~~habY1119~~utd1.11.y':Mt. ~il.Pi«iMntoll!iaJ.{£P~·II~ .•... ~.'-'PANY~ . .: .. }; 
lhteajxl(do<t.-~~ n l!i&~~~CIIilb&tSIJ't.i~ ~otw·\ild: ~6!1tl>.li-.e~ slimml'ia'lald 
C~l!Mh!IM.sd~~~·rld$~11\~oh~~.!IY~ct'ltra-<lfO~ ... c:t...s. 

in t~ ~< l!llMI ~tt.~tily~lr!4 ~ili:fOIIIdlll SNil aitio.Q!y «~ M~.'mr6. J!t·d$Y '~ 'fW !!At 
~~· 

~~.·~fi. 
s~ 
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HISISTO CER11FY:; THAT 
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MERCiW'lTS SO:NDJNG COMP lili'Y (MlJnJAL) 
CIJi' {)Jr.DESMOm£8 

STA1l:DPIDWA 

N;U(:~; i~~ 

t wthoriz..:d in Ohio lo lrWiitt ~ bc!Stum ofWl:rart~ a~ U. 

S~:Jil~929.aH.~) • ~ 

be Cmifit.Stil ocCompllailte is~ 1ub}a;tto !h~ la~. of~ .stAte of (}hi!). 

Ef{~ve: 111'400? 
~m: 6/J0/'2003 • 

;. 



Other Admitted Assets 
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MERCHANIS BONDING: COMPANY (MUTUAL} 

. FINANe tAL STA li~MENT PEC.EMBER3 i, 2002 

$ .2a.7!}1A<~? 

LIABfLlTIES AND POLICYHOLDERS.' SURPLUS 

LfABIUTiES 

6,085,£51 

2,51M27 

42~;112 

27.M5 

Uneamed Premlums 

Federallr!coroe Tax~ 

ReservalwCornmtssiims, Taxes, and 
Olher Lmbl!~les 

Tolai 

SURPLUS 

To131Uabl!ities. and Surplus 

?,616;548 

218,7~ 

$ 45,121.932 , ~ 

• BondS are staled at amortized or 1rwes!m~11 :'iefua; .St<icksaf AssaciaUort Mafka! Va!:Jas. 

1, EUvlln be K<lcl<, treasurer.()f Metcl\ams Bonding Gom:pany {MUtqaQ, do hereby certliy !hat the fOi'~ng is~ true and ro(rect 
statemei1t ofth~ baTanC$ s~a:f ofs)li~ Cor.pota\ion. as ofDecambef 31, 2002. to tha.best of my kno-&<Jedge and beiJaf. 

iN WITNESS WHERI:!OF, ! havl:l hereunk> set iilY Mild all<! alllxed the seai ofsald COrpora~ a1 Des MI>Ine:s; Towa tl:~~ 
Z61h cay OfFebrtiary, ~0~2, 


