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IN THE COURT OF COMMON PLEAS, ASHTABULA COUNTY, OHIO

CIVIL DIVISION :
GRAND VALLEY LOCAL SCHOOL I Cascl?p T4€Vp1 v6 1 |
DISTRICT BOARD OF EDUCATION Vv
111 Grand Valley Ave, West Suite A : JUDGE j(j
Orwell Ohio 44076, : DGE GARY |, Yosr
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and

COMPILAINT
OHIO SCHOOL FACILITIES
COMMISSION, : WITH JURY DEMAND

30 West Spring Street, 4th Floos ENDORSED HEREON
Columbus, Ohio 43215, :
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and :
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STATE OF OHIO, : -
Through the Ohio School
Facilities Commission,

30 West Spring Street, 4* Floor
Columbus, Ohio 43215, :
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BUEHRER GROUP ) : Tooagm o s o
ARCHITECTURE & ENGINEERING, INC. o
c/o Pan Zhang, Statutory Agent :

7445 Airport Highway

Holland, Ohio 43528, :

and H

\

JACK GIBSON CONSTRUCTION CO. 5
c/o John C. Gibson, St., Statutory Agent o
2460 Patkman Road, N'W :
Warren, Ohio 44485,

and

MCMILLAN CONSTRUCTION LIMITED

aka MCMILLAN CONSTRUCTION COMPANY
c/o David O. McMillan

26457 State Route 58 :
Wellington, Ohio 44090



and
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HARTPORD FIRE INSURANCE COMPANY
10507 Timberwood Citcle, Suite 208 };SL
Louisville, Kentucky 40223 \b‘& N

c/o Agent: Schiff, Kreidlee-Shell, Inc. ,/\ R ﬁ—’
1 West Fourth Street, Suite 1500 1~ . \

Cincinnati, Ohio 45202 o ),\

and

MERCHANTS BONDING COMPANY
2100 Fleur Drive

Deés Moines, Iowa 50321

c/o Agent: Dawson Insurance, Inc.

1340 Depot Street

Cleveland, Ohio 44116,

.

and :

JOHN DOE CORPORATIONS ONE (1)
THROUGH TEN (10)
(Names and Addresses Unknown) :

and :
JOHN DOE BUSINESS ENTITIES

ONE (1) THROUGH TEN (10)
(Names and Addresses Unknown)

173

and .

JOHN DOE INDIVIDUALS :
ONE (1) THROUGH FIFTY (50)
(Names and Addresses Unknown)

XY

Defendants.

*e

INTRODUCTION, JUR] 10

1. This is an action for money damages and declaratory relief.



2. Plaintiff, Ohio School Facilities Commission (“OSFC”), is an agency of the state of Ohio,
ofganized and existing pursvant to R.C. Chapter 3318, with specific authority to administer and
enforce R.C. Chapter 3318 for and on behalf of the state of Ohio, and has the right to sue in its own
name.

3. OSFC was formed by the Okio General Assembly to facilitate the consttuction and
reconstruction of educational buildings throughout the State of Ohio, and its headquarters are
located at 30 West Spring Street, 4th Floot, Columbus, Franklin County, Ohio 43215.

4, As patt of the OSFC progtam, school distticts are identified to partnet with OSFC in the
financing and construction of school facilities throughout the State of Ohio.

5. Plaintiff, Grand Valley Local School District Board of Education (“Gtand Valley”) is a duly
constituted Ohio political subdivision, which secured a favorable vote of electors of the Grand
Valley Local School District to fund the local share of the school building project with OSFC, which
is the subject of this litigation. (OéFC and Grand Valley are collectively referred to as the
“Ownets”).

6. The events that give fise to this actHon occurred in connection with the design and
construction for Grand Valley of the new PK-12 School Building located at 111 Grand Valley Ave.
West, Orwell Ohio 44076 (the “Project””) which occurred between 2001 and 2005.

7. The Project included among other things the de;ign, engineering, construction,
manufactuting, assembly, delivery, and installation of structural steel, roof, flashing, wall, windows,
doors, insulation, and masonty systetns, site development of storm sewer systems as well as site
development, excavation, and preparation of the building identified in the preceding paragraph.

8. Defendant, Buehrer Group Architecture & Engineering, Inc. (“Buehrer”), is, upon

information and belief, an Ohio Professional Corporation licensed to do business in Ohio and was



previously engaged in providing architectural and design services. Its agent for service of process is
Fan Zhang, 7445 Airport Highway, Holland, Ohio 43528.

9. Buehter was the Architect and Engineer of record for the Project, performing, designiag,
and supervising the architectural, engineering, and construction aspects of the Project before,
during, and after construction. The acts performed by agents and employees of this Defendant
concerning the Project wete in connection with their duties with said Defendant, and they were
acting in and about the discharge of those duties and within the scope of theit employment and/or
agency.

10, On or about April 22, 2002, Grand Valley entered into a contract with Buehrer to setve as
the Architect and Engineer of tecord for the Project (the “Buehrer Contract™). Plaintiff OSFC is
specifically identified in the Buehrer Contract as an intended third-party beneficiary so as to permit
OSFC to obtain full perforance of Buehret’s obligations, and thus Grand Valley and OSFC are
real parties in interest to the Buehrer Contract. A true and accurate copy of the Buehrer Contract is
attached heteto as Exkibit A and incorporated by reference as if fully rewritten hetein.

11. At all titnes relevant herein, and upon information and belief, Defendant Jack Gibson
Construction Limited, aka Jack Gibson Construction Company (“Gibson™) was an Ohio
cotporation licensed to do and conducting business in the state of Ohio, with its principal place of
business located at 2460 Parkman Road, NW, Warten, Ohio 44485, and was a Geﬁeral Trades
contractor for the Project. The acts performed by agents and employees of Defendant Gibson
concerning the Project wete in connection with their duties with said Defendant, and they were
acting in and zbout the discharge of those duties and within the scope of their employment.

12.  On or about October 14, ‘2003, the State of Ohio, through the President and Treasurer of

Grand Valley, entered into a contract with Gibson to setve as the General Trades contractor for the



Project (the “Gibson General Trades Contract™), and thus the State of Ohio, through the OSFC and
Graad Valley, is the eal party in interest to the Gibson General Trades Contract. A tme and
accurate copy of the Gibson General Trades Contract is attached hereto as Exbibits B, and is
incorporated by reference as if fully rewritten hetein.

13. At all times televant hetein, and upon information and belief, Defendant McMillan
Construction Limited (hereinafter “McMillan™) was an Ohio cotporation licensed to do and
conducting business in the state of Ohio, with its principal place of business located at 26457 St
Route 58, Wellington, Ohio 44090, and was the eatly site contractor for the Project. McMillan filed
its dissolution on or about October 15, 2007 with the Ohio Secretaty of State by David O.
McMillan, its authorized representative and its Agent for Service of Process. David O. McMillan’s
address is 26457 State Route 58, Wellington, Ohio 44090. The acts performed by agents and
employees of this Defendant conceming the Project were it connection with theit duties with said
Defcndaﬁt, and they wete acting in and about the discharge of those duties and within the scope of
their etnployment.

14. On or around May 28, 2003, the State of Ohio, through the President and Tteasurer of
Grand Valley, entered into 2 contract with McMillan to setve as the early site contractor for the
Project (the “McMillan Contract”). The State of Ohio, through the OSFC and Grand Valley is the
real party in intetest to the McMillan Contract. A true and accurate copy of the McMillan Contract
is attached hereto as Exhibits C, and is incorporated by reference as if fully rewsitten hetein.

15.  Defendant Hattford Fire Insurance Company (hereinafter “Hartford Fire™) is a corpotation
licensed to issue insurance, including sutety bonds, with its principal place of business being 10507
Timbetwood Citcle, Suite 208, Louisville, Kentucky. Its duly authotized agent is Schiff, Kreidler-

Shell, Inc., 1 West Fourth Street, Suite 1300, Cincinnati, Ohio 45202. Hartford Fire issued the



surety bond for Defendant Gibson on its contract as set forth above, a copy of which is
incorporated by reference and attached as Exhibit B; the surety bond for Defendant Jack Gibson
Construction Company on its contract, a copy of which is incorporated by reference and attached as
Exhitit D.

16.  Defendant Merchants Bonding Company (hereinafter “Merchants”) 1s a corposation licensed
to issue insurance, including surety bonds, with its principal place of business being 2100 Fleur
Drive, Des Moines, Jowa 50321. Its duly authorized agent is Dawson Insurance, Inc., 1340 Depot
Street, Cleveland, Ohio 44116. Merchants issued the surety bond fot Defendant McMillan on its
contract as set forth above, 2 copy of which is incorporated by reference and attached as Exbibit C,
the surety bond for Defendant McMillan on its contract, a copy of which is incorporated by
refetence and attached as Exhibit E.

17. At all times relevant herein, Defendants John Doe Corporations One (1) through Ten (10),
and/or John Doe Business Entities One (1) through Ten (10), 2nd/or John Doe Individuals One (1)
through Fifty (50), whose identities are currently unknown to the Plaintiffs because they could not
discover their names, executed pay applications and/or are legally responsible for the damages
alleged hereinafter and/or ate the individuals who are officers, directors, principals, and/or
employees of Defendants, and conducted and/or are responsible for the activities as set forth in this
Complaint.

18. Each of the aforementioned cor.m'acts, Exhibits A-C, incorporates by reference additional
documents, including without limitation the Ohio School Design Manual, General Conditions and
Specifications, Plans and Specifications, Special Conditions, manufacturers’ specifications and
installation guidelines, applicable building codes, lzte-r written and executed amendments, and the

like (collectively, the “Contract Documents”). These additional documents are patt of the



aforementioned contracts, but are not attached as they are voluminous and each Defendant should
have them in its possession; regardless, the additional documents will be produced upon request.

19.  Among othet things, Defendants failed to perform and othetwise breached cettain terms
under their respective contracts, breached expressed and implied warranties, failed to costect
defective materials and installations, breached their respective standards of cate, failed to petform in
a workmanlike manner, and/or otherwise failed to comply with the requirements of the Contract
Documents, and their failures have directly and proximately caused the Owners to incur additiona)
costs and damages, including without limitation repaiting and replacing defective work and products,
placing the buildings in the condition contemplated by the parties, and diminution in the fair market
value of the buildings for the remaining conditions which are not susceptible to repair without
economic waste. The Plaintiffs are currently in the process of repairing and replacing the defective
and non-complying work, and the amount of damages are not therefore final, but are in excess of
$6',000,000.00. |
20.  Defendant Hartford Fire under the terms and conditions of its surety bond is jointly and
severely responsible for the damage proximately caused by Defendant Gibson, and Defendant
Merchants under the terms and conditions of its surety bond is jointly and severely responsible for
the damage proximately caused by Defendant McMillan, as herein set forth.

21, This Court has subject matter and personal jutisdiction of this action because, at all times
relevant herein, the parties were doing business and/or domiciled in the State of Ohio.

22,  Pursuant to Civ.R. 3(B), venue is proper in Ashtabula County, Ohio because the actions and
omissions that give tse to Plaintiffs’ claims occurred m Ashtabula County and the real property at

issue is Jocated in said county.



FIRST CLAIM FOR RELIEF;
BREACH OF CO Y GIBSON

23.  Plaintiffs incorporate paragraphs 1-22 above as if fully rewritten herein.

24, Plaintiffs performed all of their obligations under the Gibson General Trades Contract and
21l conditions precedent to bringing this action.

25.  Defendant Gibson is liable to Plaintiffs for breach of the Gibson General Ttades Contract
by, among other things, failing to construct the Project in compliance with the Contract Documents,
including without limitation the plans and specifications; failing to perform u;ldet and otherwise
comply with the terms and conditions in the Gibson General Trades Contract; failing to correct
defective materials and installations; failing to cotrectly perform tepairs and femediation; and
otherwise failing to perform in 4 workmanlike manner.

26.  As a direct and proximate result of Gibson’s btreaches of its contracts, Plaintiffs have
incurred and will incur additional costs and damages to tepair and replace defective and non-
complying work and materials in an amount in excess of $25,000.00, plus pre-judgment interest

other compensatory and consequential damages, to be proven at trial.

SECOND CIAIM F LIEF:
BREACH OF CONT T BY MCMILLAN

27. Plaintiffs incotporate patagraphs 1-26 above as if fully rewrtitten herein.

28.  Phintiffs petformed all of their obligations under the McMillan Conttact and all conditions
precedent to banging this action.

29. Defendant McMillan is liable to Plaintiffs for breach of the McMillan Contract by, among
other things, failing to construct the Project in complig.nce with the Contract Documents, including
without limitation the plans and specifications; failing to petform under and otherwise comply with

the terms and conditions in the McMillan Contract; failing to correct defective matetials and



installations; failing to cortectly perform repaits and remediation; and otherwise failing to perform in
a wotkmanlike manner. |

30.  As a ditect and proximate result of McMillan’s breaches of its contract, Plantiffs have
incurred and will incur additional costs and damages to tepair and replace defective and non-
complying work and materials in an amount in excess of $25,000.00, plus pre-judgment intetest, and

other compensatoty and consequential damages, to be proven at trial.

THIRD CLAIM FOR RELIEF;
BREACH OF EXPRESS & IMPLIED WARRANTIES BY GIBSON

31.  Phintiffs incotporate patagraphs 1-30 above as if fully rewritten herein.

32. At all times relevant herein, Defendant Gibson was eingnged in the design, formulation,
production, creation, construction, assembly, sale, distribution, supplying, preparation, labeling,
installation, repair, and/or maintenance of the generml trades scope of work and matedals related to
the Project.

33.  Defendant Gibson expressly and impliedly watranted that its wotk and matesials were free
from defect in material or workmanship and wete otherwise of good and merchantable quality and
fitness for their intended uses.

34.  Plaintiffs and/or their agents timely notified Defendant Gibson of defects in the materials
and wotkmanship and that the same were otherwise not fit for their intended use, but Defendant
Gibson has refused to honor its express and implied warranties.

35.  Defendant Gibson bteached the express and implied warranties by failing, among other
things, to provide worl.cmanship and materials of good and merchantable quality and fitness for their
intended uses. |

36.  As a ditect and proximate result of Defendant Gibson’s breach of express and implied

watranties, Plaintiffs have incurred additional costs and damages to repair and replace defective and
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non-complying work and materials in an amount in excess of $25,000.00, plus pre-judgment interest,

and other compensatory and consequential damages, to be proven at trial.

FOURTH CLAIM FOR RELIEF;
BREACH OF EXPRESS & IMPLIED WARRANTIES BY MCMILIAN

37.  Plaintiffs incotporate paragraphs.1-36 above as if fully rewritten herein.

38. At all fimes relevant hetein, Defendant McMillan was engaged in the design, formulation,
production, creation, constraction, assembly, sale, distribution, supplying, preparation, labeling,
installation, tepait, and/or maintenance of the patking lots and materials telated to the Project.

39. Defendant McMillap expressly and impliedly warranted that its work and materials were free
from defect in matetial or wotkmanship and were otherwise of good and merchantable quality and
fitness for their intended uses.

40.  Plaintiffs and/or their agents timely notified Defcndg.nt McMillan of defects in the materials
and workmanship and that the same were otherwise not of good and merchantable quality and
fitness for their intended uses, but Defcndat;t MeMillan has refused to honor its express and implied
watranties. '

41.  Defendant McMillan breached its express and implied watranties by failing, among other
things, to provide workmanship and materials of good and mesrchantable quality and fitness fot their
intended uses.

42,  As a direct and proximate result of Defendant McMillan’s breach of express and implied
warranties, Plaintiffs have incurred additional costs and damages to repair and replace defective and
non-complying work and materials in an amount in excess of $25,000.00, plus pre-judgment interest,

and other compensatory and consequential damages, to be proven at tral.
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FIETH CLAIM FOR RELIEF:
SURETY BOND CLAIMS AGAINST HARTFORD FIRE

43,  Plaintiffs incorpotate the allegations set forth in Paragraphs 1-42 above as if fully rewritten
herein.

44.  Pursuant to R.C. 153.54, Defendant Hartford Fite submitted bond (Exchibits D), which
obligated Defendant Hartford Fite to indemnify Plaintiffs OSFC and Grand Valley up to the limits
of the contract between Plaintiffs and Gibson for all damages incurred by Plaintiffs as a result of
failure on the part of Gibson to petform its General Trades Contract according to the provisions
ﬂ'}ctcin and in acco{:dancc with the plans, details, specifications and bills of materials as set forth in
the Coatract Documents concerning the Project.

45.  Pursuant to Ohio law and the bond issued by it, Defendant Hartford Fire is requited to
indemnify Plaintiffs, and is therefore jointly and severally liable for damages incurred by Plaintiffs as
a proximate result of the breaches by Gibson as herein set forth.

46.  Defendant Hattford Fire, as a result of the liability of Defendants Gibson to Plaintiffs for

damages as set forth in this Complaint, is liable to the Plaintiffs for all damages incurred by Phaintiffs

up to the full amounts of the bond.
SIXTH CLAIM FOR RELIEF:
RETY B LAIMS A ERCHANTS

47.  Plaintiffs incotporate the allegations set forth in Paragraphs 1-46 above as if fully rewritten
herein.

48.  Putsuant to R.C. 153.54, Defendant Merchants submitted bond (Exkibits E), which obligated
Defendant Merechaats to indemnify Plaintiffs OSFC and Grand Valley up to the limits of the
contract between Plaintiffs and McMillan for all damages incurred by Plaintiffs as a result of failure

on the part of McMillan to perform its McMillan Contract according to the provisions therein and in

11



accordance with the plans, details, specifications and bills of materials as set forth in the Conttact
Documnents concerning the Project.

49,  Putsuant to Ohio Jaw-and the bond issued by it, Defendant Metchants is required to
indemnify Plaintiffs, and is therefore jointly and severally liable for damages ipamed by Plaintiffs as
a proximate result of the breaches by McMillan as herein set forth.

50.  Defendant Merchants, as a result of the liability of Defendant McMillan to Plaintiffs for
damages as set forth in this Complaint, is liable to the Plaintiffs for all damages incutred by Plaintiffs

up to the full amounts of the bond.

SEVENTH CLAIM FOR RELIEF;
BREACH OF CONTRACT BY BUEHRER

51.  Plaindffs incorporate paragraphs 1-50 above as if fully rewritten herein.

52.  Plaintiffs performed all of their obligations undet the Buchrer Contract and all conditions
precedent to bringing this action.

53.  Defendant Buehter is liable to Plaintiffs for breach of the Buehrer Contract by, among other
things, failing to propesly design the Project; failing to perform its obligation in compliance with the
Contract Documents; failing to perform under and otherwise comply with’ the terms and conditions
in the Buehrer Contract; failing to observe, detect, correct, and protect the Owners from defective
designs, matedals, and installations; and failing to meet the standard of care as the Architect and
Engineer of Record on the Project.

54.  As a direct and proximate result of Buehrer’s breach of contract, Plaintiffs have incurred and
will incux additional costs andhdamagcs to repair and replace defective and non-complying designs,
workmanship and materials in an amount in excess of $25,000.00, plus pre-judgment interest, and

othet compensatory and consequential damages, to be proven at trial.
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EL B ELIEER;
NEGLIGENCE OF BUEHRER

S5.  Plaintiffs incorporate paragraphs 1-54 above as if fully rewritten herein.

56.  Defendant Buchret was negligent in its performance concerning the Project, and othetwise
failed to propetly perform its duties as Architect and Engineer of Record within the professional
standard of care.

57.  As a direct and proximate result of the negligence of Defendant Buehter, Plaintiffs have
incurted and will incur additional costs and damages to tepair and replace defective and non-
complying designs, work and materials in an amount in excess of §25,000.00, plus pre-judgment

interest, and other compensatory and consequential datnages, to be proven at trial.

NINTH CLAIM RELIEF:

LIABILITY OF JOHN DOE CORPORATIONS ONE (1) THROUGH TEN (10)

58.  Plaintiffs incorporate paragraphs 1-57 above as if fully rewritten herein.

59. At all titnes televant herein, Defendants John Doe Corporations One (1) through Ten (10),
and/or John Doe Business Entities One (1) through Ten (10), and/or John Doe Individuals One (1)
through Fifty (50), whose identities are curtently unknown to Plaintiffs because they could pot
discover their names, may have breached contracts and/or express and implied warranties, may have
been negligent, may have made negligent misrepresentations, and/or may be legally tesponsible for
the damages incurred by Plaintiffs, and/or are the individuals who are officess, ditectors, ptincipals,
and/or employees of Defendants who may be individually and personally responsible for the
activities as set forth in this Complaint, and thus may be liable to Plaintiffs for the damages incurred
by Plaintiffs.

60.  As a direct and proximate result of the actions of these as yet unidentified Defendants,

Plaintiffs have incutred and will incur additional costs and damages in excess of $25,000.00, plus

13



pre-judgment interest, and other compensatory and consequential damages, to be proven at trial.

TENTH MF LIEF;
DECLARATORY RELIEF

61.  Plaintiffs incotporate paragraphs 1-60 above as if fully rewritten herein,
62.  This is a claim for declaratory judgment pursuant to Ohio Revised Code Chapter 2721 to
determine the rights and duties of the parties to the Buehret Contract, Gibson General Trades
Contract, McMillan Contract, and the Surety Bonds issued by Hastford Fire 2nd Metchants, attached
hereto as Exbibits A-E, respectively.
63. There are genuine, material disputes as to the terms and conditions and rights, duties, and
responsibilities under each of the aforementioned contracts for which Phintiffs are entitled to
declaratory judgment as to each. .
WHEREFORE, Plaintiffs respectfully request this Coutt to entet judgment in their favor
and against Defendants as follows:
1. Upon Plaintiffs’ First Claim for Relief against Defendant Gibson for all damages
incurred in an amount in excess of $25,000.00, plus interest, costs, fees, and any other
recovery which Plaintiffs are legally entitled to recover from Defendant.
2. -+ Upon Phintiffs’ Second Claim for Relief against Defendant McMillan for all
damages incutred in an amount in excess of $25,000.00, plus interests, costs, fees, and any
other recovery which Plaintiffs are legally entitled to recover from Defendant.
3 Upon Phaintiffs’ Third Claim for Relief against Defendant Gibson for all damages
incurred in an amount in excess of §25,000.00, plus interest, costs, fees, and any other
recovery which Plaintiffs are legally entitled to recover from Defendant.
4. Upon Plaintiffs’ Fourth Claim for Relief against Defendant McMillan for all damages
incurted in an amount in excess of $25,000.00, plus interest, costs, fees, and any other

14



recovery which Plaintiffs are legally entitled to recover from Defendant.

5. Upon Plaintiffs® Fifth Clait for Relief against Defendant Hartford Fire jointly and
severely for all damages and costs awarded against Defendant Gibson upon Plaintiffs’ First
and Third Claims for Relief.

6. Upon Phintiffs’ Sixth Claim for Relief against Defendant Merchants jointly and
severely for all damages and costs awarded against Defendant McMillan upon Plaintiffs’
Second and Fourth Claims for Relief.

7. Upon Plintiffs’ Seventh Claim for Relief against Defendant Buehter for all damages
incutred in an amount in excess of $25,000.00, plus interest, costs, fees, and any other
recovery which Plaintiffs are legally entitled to recover from Defendant.

8. Upon Plaintiffs’ Eighth Claim for Relief against Defendant Buehtrer for all damages
incurred in an amount in excess of $25,000.00, plus interest, costs, fees, and any other
tecovery which Plaintiffs are legally entitled to recover from Defendant.

9. Upon Phintiffs’ Ninth Claitn for Relief against each John Doe Defendant
individually and jointly and severally fot all damages incurred in an amount in excess of
$25,000.00, plus interest, costs, fees, and any other recovery which Plaintiffs are legally
entitled to recover from Defendant. |

10.  Upon Plaintiffs’ Tenth Claim for Relief for declaratory judgment declaring the rights
and responsibilities of Plaintiffs and Defendants under the Buehrer Contract, the Gibson
General Trades Contract, the McMillan Contract, and the Surety Bonds issued by Hartford

Fire and Merchants.

11. Upon all Claims for Relief for all costs and fees incurred and such other relief as is

necessary to provide Plintiffs complete relief.

15



Respectfully submitted,

MICHAEL DeWINE
Attorney General of Ohio

Ve iaD (1 (Beedo

.DAVID A. BEALS (0038495)

JERRY K. KASAI (0067795)

Assistant Attorneys General

Court of Claims Defense

150 East Gay Street, 18th Floor
Columbus, OH 43215

Phone (614) 466-7447; Fax (614) 644-9185

E-mail: david beali@pbioatiornsygensinl gov
Jerry.kasai@obioattorneygeneral gov

JURY DEMAND

Now comes Pluintiffs, by and through their attomeys, and demand a jury of eight (8)

persons to hear the within cause.

D A. BEALS (0038495)
Assistant Attomey General
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' ASHTABULA COUNTY COMMON PLEAS COURT
25 WEST JEFFERSON ST.
JEFFERSON, OHIO 44047

R
CIVIL SUMMONS “CEIVED wyy {2

PLAINTIFF: CASE NQ. 2014 CV 00161

GRAND VALLEY LOCAL SCHOOL DISTRICT BOARD OF EDUCAT 111 GRAND VALLEY AVE WEST

SUITE A ORWELL OH 44076
OHIO SCHOOL FACILITIES COMMISSION 30 WEST SPRING STREET 4TH FLOOR COLUMBUS OH

43215
STATE OF OHIO THROUGH THE OHIO FACILITIES COMM 30 WEST SPRING STREET COLUMBUS OH

43215

AL
DEFENDANT:

BUEHRER GROUP ARCHITECTURE & ENGINEERING INC C/O FAN ZHANG STAT AGENT 7445

AIRPORT HIGHWAY HOLLAND OH 43528
JACK GIBSON CONSTRUCTION CO C/O JOHN C GIBSON SR STAT AGENT 2460 PARKMAN ROAD NW

WARREN OH 44485
MCMILLAN CONSTRUCTION LIMITED C/O DAVID O MCMILLAN 26457 STATE ROUTE 58

WELLINGTON OH 44090
HARTFORD FIRE INSURANCE COMPANY C/O AGENT: SCHIFF, KREIDLER-SHELL INC 1 WEST

FOURTH STREET SUITE 1300 CINCINNATI OH 45202
MERCHANTS BONDING COMPANY C/O AGENT: DAWSON INSURANCE INC 1340 DEPOT STREET

CLEVELAND OH 44116

JOHN DOE CORPORATIONS ONE 1 THROUGH TEN 10 ADDRESS UNKNOWN
JOHN DOE BUSINESS ENTITIES ONE 1 THROUGH TEN 10 ADDRESS UNKNOWN
JOHN DOE INDIVIDUALS ONE 1 THROUGH FIFTY 50 ADDRESS UNKNOWN

NAME AND ADDRESS OF PLAINTIFF'S ATTORNEY:

DAVID A BEALS OHIO ATTORNEY GENERAL OFFICE COURT OF CLAIMS DEFENSE 150 EAST GAY
STREET 18TH FLOOR COLUMBUS OH 43215

DEFENDANT TAKE NOTICE

YOU HAVE BEEN NAMED AS A DEFENDANT IN A COMPLAINT FILED IN THE ASHTABULA COUNTY
COMMON PLEAS COURT BY THE PLAINTIFF NAMED ABOVE. COPY OF COMPLAINT IS ATTACHED
HERETO.

YOU ARE HEREBY NOTIFIED, SUMMONED AND REQUIRED TO SERVE UFON THE PLAINTIFF'S
ATTORNEY, OR UPON THE PLAINTIFF IF HE HAS NO ATTORNEY OF RECORD, A COPY OF AN ANSWER
TO THE COMPLAINT WITHIN 28 DAYS AFTER SERVICE OF THIS SUMMONS ON YOU, EXCLUSIVE OF

THE DAY OF SERVICE.

YOUR ANSWER MUST BE FILED WITH THE COURT WITHIN 3 DAYS AFTER THE SERVICE OF
A COPY OF THE ANSWER ON THE PLAINTIFF'S ATTORNEY, OR UPON THE PLAINTIFF IF HE HAS NO
ATTORNEY OF RECORD,

IF YOU FAIL TO APPEAR AND DEFEND, JUDGMENT BY DEFAULT WILL BE TAKEN AGAINST YOU FOR
THE RELIEF DEMANDED IN THE COMPLAINT.

DATE: March 10, 2014
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IN THE COURT OF COMMON PLEAS, ASHTABULA CQUNTY, OHIO

CVIL DIVISIGN
GRAND VALLEY LOCAL SCHEOL
DISTRICT BOARD OF EDUCATION, _
etal, : Case Ng, 2014 CV-0161
Plaintiffs, ; Judge Gary L. Yost
_VS-.

BUEHRER GROUP ARCHITECTURE
& ENGINEERING, INC., et al.

Defendants.

PLAINTIFES’ SUPPLEMENTAL
FILING OF EXHIBITS TO COMPLAINT

It has come to Plaintiffs’ attentionthat Exhibits A-E were inadvertentiy not attached to
the Complaint herein fiied with the Court on February 25, 2014, Therefore, Plaintiffs are
filing Exhibits AE to be attached to the Complaini and mailing copies of same to all
defendarits by certified mail return receipt requested.

Respectfully submitted,

- f“s \-Lg"s_“ ‘5?,

'DA-V}D A, BEALS {0038495)
JERRY K. KASAI (0018905)
Assistant Attorneys General

Court of Glaims Defense

150 East Gay Street, 18" Floor
Columbus, Chio 432158

{614) 466-7447 | (614) 6448185
David Beals@OhioAttornevGeneral. gov
Jerry.Kasai@OhioAttorneyGeaneral.gov
Counsel for Plaintifrs
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CERTI‘FECATE OF SERVICE
The undersigned hereby cedifies that a true and accurate copy of Plaintiffs’
Supplemental Filing of Exhibits to Complaint was served upon the following patties of record
by ceftifled mail, postage prepaid, this_26% day of March, 2014,

Bushrer Group Afthitecture & Engineering, tnc.
¢/e Fan Zhang, Statutory Ageiit

7445 Airport Highway

Holland, Ohic 43528

Jack Gibson Construction Cao.

¢/o0 John C. Gibsor, St., Statutory Agent
2460 Parkman Road, NW
‘Watren,-Ohio. 44485

McMillan Construction Limited

aska McMillan Construction Company
¢/o David 0. McMiltan

26457 State Route 58

Welflington, Ohio. 44090

Hartford Fire insurance Company
10507 Timberwood Circle; #208.
Louisville, KY 40223

Hartford Fite Insurancé Company
/0 Agent: Schiff, Kreidler-Shell, Ine.
1. West Fourth Street, #1300
Cincinnati, OH 45202

Merchants Bonding Company
2100 Fleur Drive
Des Moines, lowa 50321

Merchants Bonding Company:

c/o Agent: Dawson Insurance, Inc.
1340 Depot Street

Cleveland, Ohio 44116

o)
&
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{N THE COURT OF COMMON PLEAS, ASHTABULA COUNTY, OHIO
CIVIL DIVISION

GRAND VALLEY LOCAL SCHOOL.

DISTRICT BOARD OF EDUCATION; )

et al., . Case No, 2014 CV-0161
Plaintiffs,. 1 Judge Gary L. Yost

,_Ys_

BUEHRER: GROUP ARCHITEGTURE
& ENGINEERING, INC., et al.

Defendants.

PLAINTIFFS” SUPPLEMENTAL
FILING OF EXHIBITS TO COMPLAINT

It has come to Plaintiffs” attention that Exhibits A-E were Tinadver‘teni_l_y not attached o
the Complaint herein filed with the Court on February 25, 2014. Therefore, Plaintiffs are
filing Exhibits: A-E {0 be atteched to the Complaint and mailing copies of same to -all
defendants by certified fail return receipt requested.

Respectfully submitted,

g,,x,wg \M%fm

DAViD A. BEALS {0038495)
JERRY K. KASA! (0D019905)
Assistant Aftorneys General

Court of Claims Defense

150 East Gay Street, 18 Floor
Columbus, Ohio 43215

(614) 466:7447 | (614) 644-9185
David.Beals@OhicAttorneyGeneral.goy
lerry Kagai@OhioAttornevGeneral. gov.
Counsel for Plaintiffs.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and aceurate copy of Plaintiffs’
Supplemental Filing of Exhibits:to Complaint was served upaon the foliowing parties of record

by certified mail; postage prepaid, this _26% day of March, 2014.
Buehrer Group-Architecture & Engineering, inc.
cfo Fan Zhang, Statutory Agent
7445 Airport Highway
Holland, Ohio 423528

Jack Gibson Construction Co.

¢/0 John C. Gibson, Sr., Statutory Agent
2460 Parkman Road, NW

Warren, Chio 44485

McMillan Construction Linjited

aka McMillan Construction Campany
©/a David 0. McMiltan

28457 State Route 58

Weilington, Ohio 44080

Hartford Fire Insurance Company
10507 Timbsrwood Circle, #208
Louisville, KY 40223

Hartford Fire Insurance Company
¢/0 Agent; Schiff, Kreidler-Shell, inc.
1 West Fourth Street, #1300
Cincinnati, OH 45202

Merchants Bonding Company
2100 Fleur Drive
Des Moines, lowa 50321

Merchants Bonding Company

¢/ Agent: Dawson {nsurance, Inc.

1340 Depot Street

Cleveland, Ohip 44116 . _

" \;“\‘ o NI ;}; 2

s\ SR A e il

DAVID A. BEALS  (0038495)

Assistant Attorney General
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AGREEMENT .
FOR F

PROFESSIONAL DESIGN SERVICES . _5@*“‘2{;1’5 |
(CONSTRUCTION MANAGER INVOLVED) ’ -

: This Agreement for Prc;essm}al Dessign Services (thls “Agreenient”), is made as of April I,
2002, by and between the Grand Valley Local School District Board of Education (“School District
.. Board”), whos¢ contact person and address 18 set out below, and Buehrer Group Architecture &
- Engineering, Inc, {“Architect”) whose contact persor and address is set forth below.

The -School District Board, under ihe condifions named herein, does ernploy‘ the Azchitect to
- provide professional services with respect to the Projest; {the “Project™). The School District Board
sind the Architect each acknowledge that the Ohio School Facilities Comniission (the “Commission”
is an intended third party beneficiary of this Agreement; 50 a8 to permit the Commission to cbtain

- full performance of the Architect’s obligations under this Agreement.

The Schbol District Boaid and_the Architect further acknowledge that Construction
- Management services will be provided by RP Carbone f‘ompany (the “Construcﬂon Manager™) .
pursuant to a contract with the Cominigsion whose contact persong are set forth below:

S 4 ro'ject_l\ame:: ' _ Grand 'V aﬂey Local Schaol Distriet
Project Number: " ’

School District Board:

Contact:Person: John Shests, Superintendent .
Address: : 7527 Route 45, North Orwell, OH 44067
‘Phore Nuinber(s): . {440) 437-6570
Fax Nutnber(s): (440) 437-1025
" Architect:
Contact Person: - Huber H. Buehrer, FAIA, PR
Address: ) ‘314 'Conant Street, Manrmee, OH 43537
- Phone Number(s): (419) 893.9021
- Fax Number(s): (419) 893-9027
Ohie Sehool Facxht:es Commission:
"Contact Person: . Jeff Fuckerrmian
. Address: 8% B. Bread St., Suite 1400, CoTumbus o1 43”13
- Phone Number(s): L (61 466-6290
Fax Number(s); (614) 466-7749
Construction Manager;
_ Contact Person: _ Robert Speight
Addrass: 5885 Landerbrook Drive, Cleveland, OH 44124
- Phone Number{s): | (440)449-6750
“Fax Numbei(s):

33260903
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‘WHEREAS, the Ohio General Asaembly has appropriated funds for the Project to the

. Commission as more fully itemized in the applicable Controlling Board RGQL'I'.‘»S» and the appAlcable

Office of Budget and Management hncumhancc and

WHEREAS the qc‘\ool District Board kas received. a favorable vote of ihe electors of the _

school district on the propositions required for the Project, as required by Section 3318. GS(A\ and (B
of the Chic Revised Code; and .

, WHELREAS, the Architéét dcsxres and is capable and {icensed, to pmvxde profmmnal design
services-for the Project; and

WHEREAS, unless adfusted as provided herein, the Basic Fee and any Approved Additional
Fees payable to the Archifect under this Agreement shall not exceed -One Million: Eight Hundred
Nme{y-S:x Thousand Three Hundred Ninety Dollars (81, 896 390.40).

NOW, THEREFORE, in consideration. of the mutyual proiises heie.n ccmtamed the Scheol
Dlstnvt Board a‘ad the Architect agres as follows:

. ARTICLEY .
RESPONSIBILITIES 0FAI£CHIIECT

1.6 The Architect shall obtain a copy of the Ohio School Design Manual (“Design
-Manual”). The Architect shall endeavor to ensure that the plans, specifications and
materials proposed for use in the Project comply with the sfandards established by the
-Deslgn Manual and Commission Policies. The Architect agrees that any Variance
Request will be submitted to the Commission 30 days before the completion of: the
Design Deveiopment Phage. .

1.1.1 Scone of Seryices; Applicable Law. ’*he Architect shall provide professional design

_services as. defined in Section 153.65(c) of the Ohic Revised Code, inchuding - without Irmrta,mn,

services customarily fumished in acvordance with generally. -accepted architectural and engineering
practices; for the Pro;ect in accordance with the terms of this Agréement, The Architect shall
provide such services in accordance: with the applicable Sections of the Ohio Revised Code, any -
applicable state tules and zegulations, any applicable. federal and Jocal statutes, ordinances, mles,
buflding codes and regulations, and the Scheol District Board’s Program of Requiremierits Lcampnspd
of, without limitation, the Master Plan, Bracksting Forms and Sumupaty of Renovations, Project
Budget and Cost Estnnates) as-incarporated by reference herein. The Awhxtect shall cooperate wﬁb
the. Construction Manager in performing its services héreunder. .

1.1.2 '(‘onstruchen Budget, The totdl amowit available for the construction of the Pro;ect is
Thirty-One Million. Eighty-Eight Thousind Three Hundred Sixty and 4100 Dollars
(331 088,360:42) (the “Constriiction Budget”). The Commission and the School District Board shall -
give writien nofice to the Architect and Construction Manager of any change in the Constrliction.
Budget. It is recogniZed that the Commission, School District Board, Architect and Construction

_Iv‘anagu dc nat haw contm! over ihe costs of labor. *nateqais or eqmpment over Contractors

Acuordmng the Amhﬁect cannot and dces not wa rrart ey repre\ent that bxds ot negotxaied pncea
witl not vary from the Construction Budget or from- any estimate of cost or evaluation prepared by or
agreed to by the Architect, However, the Architect ackdowledges the Construction Budget and will
perform its services hereunder with t’hat Budget in mmd

2
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113 Timeliness; Standard of Care. The Architect shall perform services hereundér in an

efficient and timely manner in accordance with professional standards of skill, care and dug and

reasonable diligence in a timely manner expetted of aichitects with experience in designing scliool

buildings stmilar in design and function fo the Project in accordance with the Pioject Schedule dnd so

that the Project shall be comp}cted as expeditioysly -and economieally as possible within the
. Construction Budget snd as is consistent with professional skit, due care and in the best mterests of

the Comrmssxon and the School District Board

L14 'Desxgn Schedirle. Within ﬁn‘rty {30) days after the execution of this Agreement, the

. Archiitect. shall submit to the Constiuction Mandger a Design Schedule for the performance of the
" Architect’s services which shall include allowances for reasanable periods of tinwe required for the

review and approval of items by the Commission and the School District Board and, as applicable,
for approvals of g govemmeatal authiorities having _,unsdxc’uon over the Project. The Construction.
Managczr shall review and coordinate the Design Schedule with the proposed Canstruction Schedule

"o praduce a Prajéct Schedule. Upon approval of the. Project Schedule by the Architect and the

Construction Managet; the Construction Manager shall submit the Project Schedule to the School
District Board angd the Commission for approval, The Praject Schedule, when apptoved by the
School District Board and the Commissiory, shali not be exceeded without notice and achmtment of
the Project Schedule approved by the School District Board and the Commission.

1.1.5 Personuel: The identities of the prmclpal perwns and tlis extent of thefr p’amupanon i

‘pcrfor'nmg the Architect’s services as set forth in this Agrecmcm shall net be altered without the

written consent of the: School Distriet Beard. A list of those principal persons is affached. as

Appendix B.

1.1.6 Non-Discrimination. The Architect rei,xcce.nts that the Architect s in complisnce with ail
applicable equal employment opportunity requiretnents unider law as required by Sestion 153.59 of
the Qhio.Revised Cade and any other applicable state.or fede_rg! laws..

1 1 7 Consuitamts. Tne Al chltect rn:a*_gr nrmme services thmugh one of yere coréultants »mp]oyéd’

stmct Board for all dutxes and obhgatzons of ths Arcimect under ﬂm Agreement _Should_ m_e

- Architeét desire to employ @ Consultant. or Consultants to assist the Architect in performing services -

for the Project; the Architect shall, in writing, state the scope: of services 1o be performed by the
Consultant: or Consuitants and ‘identify the Consultant or Consultants and their business addresses
and shall seek the Schoo] District Board’s approval, which shiall not be unreasonab}y withheld. The
identity of any Consultant, and the extent of such Consultant’s participation in, petforming the
Architéct’s services shall not be altered without the consent of the Schivol District Board.

1.1.8  Anti:Abuse of Drugs and Alcohol. The Architect shall make a good faith effort to ensute
that no emp]oyee of the Architect ot any Cansultant or Consultast’s s employees, will purchase;

transfer, use or possess, or be under the influence of alechol or illegal drugs or abuse le.gally obtained

.drugs while oit or about the: Project or use tobaceo or bring firearms, ordinance-or other dangerous
materials onto the property-of the Schoo! District Board. Except for'the term “employee,” terms i -

this Subparagraph are used as &vﬁned in Rule 123:1-76 of the Ohio Administrative Code.

119 Ethiés The Architect re.presems that it is familiar with all applicable ethics law

-requirements, including without limitation Sections 102.04 and 3517.13 of the Ohic Revised Code,

and certifies that it is not-and has not engaged in any activity which would cause it ot ahother person
{016t be in compliance with such regquirements.

3
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1,111 Liniitation of Authority. The Archifeet shall not have any authority to bind the
Comimission ot the School District Beard for the payment of any costs o expenses without the
express written approval of the Commiission or the School District Board, as applicable. The
Architect.shall have authority to get'on behalf of the Commission and the Schoo[ Distrigt Board only

{0 the extent providéd herein. The Archifect’s authority to act.on behslf of the Commission and the
" School District Board shall be modified only by an amendment in  accordance -with -

. Subpatagraph | 9 33

. 11,12 Approval or Disapproval of ' Architect’s Work: The Commiission’ and the School District
Board shall have the right te reasonably.disapprove any portion of the Architeet’s work én the
DrOJ ect, ineluding, without limitation, any design work or docurents or Drawings prepared by the:
Architect. In fhe event that any portion of the Architect’s work is disapproved by the Commission s
the School District Board, the Architect shall proceed, when directed by the Commission or Schoc

' District Board, wifl corrections:to the work, documents or Drawings prepated or pcrfcrmed for that
Phase to aftémpt to satisfy the objections. The Architect acknowledges that any review or approval
by the Comimission and the School Distriet Board of any work, decumeénts.or Drawings pwparcd or
pesformed by the Architect pursuant to this Agrsement shall not relieve the Architect of the
Architect’s responsibilify to properly and tlmﬁl}’ perform such work and prepare such documents and

_ Drawmgs .

1.1.13 Safety. The Architect acknowledges that the safety of the School District’s stude nts

employees and guests is of the utmost importance. The Aschitect will fake 1o action which
would jeopardize the safety of the School District's students, employees, or giiests and, without
the School Disttict Board’s written. approval, shall take no action which would interfére with the
“School Disttict Board’s activities. The School District Board reserves the right to reguire the
Architect and its employees and aiy Consultanis and the Consuliant’s employess to wear
identification (subject to applicable safety standards); to stay in designated work. sreas at all
times while on the School Distriet Board’s property and to. record on @ log the Archifect’s or
Consultant’s presence immediately upon enteting the School District Board’s property: The
School Disteict Board shall have-the right to efféct through the Architect the immediate removal.
of the Architect's employse or any Consultdnt or Consultant’s. cmph)y ces from the Project Site:
for failure to wear identification, for bwng outside a demgnated work area, for fraternizing with
or engaging in any impraper behavior directed toward or'in the vicinity of students, employ ees or

guests of the School District Board or for other good cause shown, '

ARTICLE I | |

21  General

2.1.1 Basic Services to be provided by the Architect shall .consist of the six (6) phases set fouth in
1321::3(;1".&1)11» 21 fhxoug‘n 2.3 mclusive, ard inc'Iu'de wiﬂwm 'Iirnitaiiﬂn nomal aichi‘te.cmlal owﬂ -
arw necessary s*gnage. and grabhms, ac,o"sucs, cnmputars, commnmcmons ﬁxtures, fumzshmga,
interior design and equipment. It is recognized that the Schoel District Board®s Program of
Requirements ey consist of multiple Pre-Design, Schemiatic Design, Design. Development,.
Construction Doctiment, Bldmng/NegottaUQn, and Construction Phases and Project Clossout.
Attached to this Agreement and jucorporated hergin i¢ Appendix A setting forth the element of the
minirmum phiase submission requirements for-each of the. design phases for the Preject,
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22 . Pre-design Phase (Program D'evelom'nentr’(}on:t‘irmation\,f

2.2.1 Program of Requirements. The Architect, in con_]unutxon with the Construction Managey,
shall wisit the Project Site(s) to familiarize themselves with the conditions and limitations thereof,
prior to the Architect providing an cvalusticn of the Schoo! District Board’s educational
requirginents, schedule and budget fequitements, inchiding the Construction Budget, gach in terms of
the other, to the Schoo! District Board, the. Commission, and the Construction Manager,

22,2 Program. of Requirements and Revisions. The Architect shali, tnrough a process of
intefviews, compile, date,-and Slgﬂ the Progiam of Requirements, and deliver tlie same to the Sshoof
District Board for written approval and deliver a copy: of the signed Program of Requirements to. the
Commission and Constriction Manager. If any changes or adjustments to the Program of
-Requirements are desired at any time after the Program of Requirements has been delivered to the
Commission, the Architect shall prepare. & written amendment fo the: Program of Reguirements
describing the changes or adjustments, obtain the School District Board’s written appzova‘ therecf
and deliver the amendment to the Commission and the Coustruction Manager for review, comment
and consent. The Prograns of Reqmremens, as amended, shall determine the Scope-of the Project.

223 Site Condmons The Arahxtect éhall ass1st the. School Distriet Board and the Construction

WA mvnday B bl A aeaie $a bsed modfand dmd sokantl ani A e wb dFan AlRa A lan I fune . 32T
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forward the approved amended sét of bcbematzc Design Docume*its to. the Commission for final
review and approval. . . .

23.5, Preliminary Cost Estinafes, Based upon the Pr oglaim of Requirements and the Schematic
Design Documents, the Architect shall assist the Construction Manager to prepare and submit a
Statement of Probable Construction Cost based on corent area volume and other umit costs, for

- approvai of the School District Board. The Architsct and the Construction Manager shall review any
difference between the Construction Budget and the Statement of Probable Censtruction Cost,
identify reasons for any difference and recorrmen{i means to eliminate the difference to the Schoo}
District Board and ﬂra Comrmssmn

24  Desigu Development Phage (B:'asic Drawings’

241 Life Cycle Analysis, In accordance with ‘Section 123.011 of the Ghio Revised Code and
TRule 123:4 of the Otiio Administrative Code, the Architect shall prepare end submit three (3) copies
_of & Life Cycle Cost Analysis to the School Distriet Board and submit copies to the Constraction
Manager. This Subparagraph does not apply if the Architect utilizes a system set forth in the Design
Manual. The applicable Life Cysle Analysis caloufations have ahcady heen prepared for systerns
contained in the Design Manual. :

2 42 Desx' 1! Develo ment Documents Based on the: approved Sohematlc Desrgn Docum»nis
anproved Pm_]ect Suhedule, the Ardutect shali prcparu Desxgn Deve*opmerb Doc‘umenL ccms;stmg
of drawings, dutline specifications and other doguments to-fix and describe the-size and' character of
the Project as fo architectural; structural, mechanical and electrical systems, materials, and such other
_ essential eleinents as may be apprapnatc Upon completion of the Design. Devc}opment Phase, the
Architeot shall provide four (4) copies of the Design Devalopnient Document to the Construction
‘Manager, the School District Board end the Compaission. A meeting will then be held between the
Arf‘hlt_.ut the Construction Manager, the School District Board and. the Commission; &t which the
Construction Manager, the Schoo{ District Board, and the Commission may make comments or
suggestions to the Architect. After receiving these comments and suggestions, the Architect shall
- submiit an amended sét of Design Develupment Documents to the School District Board and obtain
its approval in wrltmg, then forward the approved amended et of Design Development Documents
to the Conmmission for final revision and approval.

243 Cost Eehmate angd Project Schedule. Based upon the. Ptogram of Reguirements and the
‘Design Development Documents, the: Architect shall assist the Constriction Manager to prepare-and
subiif a Detailed Estimate of Construction Cost and . Project Schedule dicating milestone
completion dates for approval by the School District Board, In establishing the Detailed Estimate of
Construction Cost, the ‘Copstruction. Managar shall: include reasonable contingencies for design,
bidding and price escalation and determine in conjunction with the Schoo! District Boatd and the
Architect the materials, equipment, compotient systems and types of construction o be included in
the Contract Documents. The Architeet and the Construction Matiager stiall review any difference
‘Between the Construction Budgst or the Stafement of Probable Constriction Cost and the Detailed -
Estimate of Construction. Cost, identify reasons for any difference. and recommend means fo
éliminate the: difference; if necessary. The Architect; the Construction Mdnager and the .School
District Board shall agrée upon ‘the means to -eliminate any difference between the Construction
Budget and the Detax]ed Estimate of Construction Cost, and the Construction Manager shalt prepare
a report describing the agreed upon means. The Architect and the Censtruction Mandger shail
reviow any differences between the initial Projéct Schedule and the updated Project Schedule,
identify reasons for the differences and recommend. whether the differences should be eliminated
and, the means to eliminate the differences. If the Architect, the Constiietion Manager and the

6
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' Schom sttrct Board agree to cl‘mrnate any such am ences thf: Constxuct jont I\{Enuger shaH

aucordrnce thh Subparagra‘oh 2 2. 2

2’;5 " Construction .Do:eumgnts- Phase (Contract Documents)
- 251 Drawings and Specifications. Based on the approved Jemgn Development Documents,
approved Detailed Estimate of Coenstiuction Cost, approved Project Schedule end any further
tevisfons: to the Program of Requirements, the Atchitect shal] piepare, for approval by the School
District Board and the Commission, D“awmgs and Specifications setting forth in detail the
réquirements for the construction ofithe Project. ‘With the-consent of the Schoot Disfrict Board, the
Aschitsct may include: approved Alternates i1, the Contract Documents. The Drawings and
Specifications shall encourage competition, shall provide: for construction by mudtiple pmne
comractms a5 required by the Ohio Revisad Code arid, shall be compléte and: ymambiguous and in
accordance with &l applicable codes, ordinances, statt.tes, laws, regulations, ex‘cept" to thie extent
stated otherwise in writing by the Architect for metessary variances and waivers at the time of
subrission’ thereof by the Architect to the School District Board and the Commission for-approval,
In prepa*ing the Drawings and Specifications; the Architect shall consider the scope of the Work;
.gmem malk»t condmcms, mcluc*ng wx’chout hrmtation, any analysm of labm prowded b" the

Candztlons appmved by the School Dlstrlct Board and “fhe Cemmxssmn in wntmg I-rom fitne to
time, the Architect shall thake any: necessary revisions to the Drawings and Qq)ect,ﬂc,atwons Upon -
completion of the Contrast Documients, the Architeot shall provide seven (7) uopxes of the Drawings
and S ,)ecxf tcations to the Construction T\fianager who shall submit three (3) copies each to the Schoo}
- District Board and the Commission forreview and apptoval. The Architect shall revise the Drawings
* and Speeifications to incosporate contments: from the Construction Managet, School District Board”
and the Cominission and shall’ submit .a copy of the revised Drawings and Specifications to the

I Construction Manager, the School District Board and the Commission,

2.52 Revisions to Cost Estimate and Projeet.Schedule. The Architect shall advise in writing the -
School District Board and the Conshuction Manager of the nueed for any changes in the Project
requiteinents ot in eonstruction materials, systemb or equiprienit as the Drawligs and Specifications -
are developed and any adjustments required in the Detailed Estimate of Construction. Cost and the.
Profect Schedule Upon approval of the Séhidol Distriet Board and the Commission of any such
-—changes or adjustments, the Architect shall -assist the Constructivn Manager in preparing 4 revised
Detailed Estimate of Canstiuction Cost or a.revised Project Schedule, as applicable, incotporating
such changes or adjustments. The Construction Manager shall submit a copy of the revised Detalled
Estimate of Construction Cost or the revised Proy*cu Schedule, as applicable, obtain the Schoel
District Board’s signature thereen and deliver the approved revisioris to the Conmission.

253 Bidding Dotinnents. The Archxteut shaill assist the Construction Manager in the préparation
oi’ ail of the. documcnts necessaxy for bzdcnm: of Con’uacts The Arclurect snalI revzew and movxde

docmncnts. The Archltec shall ca 1su1t w1th an d pro V1de reﬂommendat;cns t(,l the Constmcuon
Marager, with r\,gard to the appropriate number and division of bid packages;.

254 Government Approvals, fn, cooperation vyﬂ:h the Constrisction Manager, the Architect shall
submit to the Division of Code € ~ompliance of the Department of Cemmerce of the State of Ohio,
such sets-of the Drawings and Specifications as the Division may fequire for approval, together with
any necessary completed applications:and =l required fees. The Architect, with the assistance of the
Construction Mzmager shall secure any necessary Natjoua! Pollution Discharge Blimination System

7
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" Storm. Water General Permit by submitting a notice of intent application form to the Ohio

Envirenmental Protection’ Agen\,v at, [east forty-five {45) days puior to the commencement of the
Construction Phase, shail prepare and certify a storm water pollution prevention plan to prcmde
sediment and erosion. controls at the Project and shall prepare and process the requxcd notice of
termmination pricr to Contract Cotipletion. In coopsration with Ihe Constritction Manager, the.
Agchiteet shall assist.the School Dlstmct Board and the Commission in filing documents. with, and
obt faining the necessary spprovals of, all gwernmcatal authorities having jurisdiction over the
Progect mciudmg without imitation, the provision and explanation of tecnrucd and design data arid

- participation m co"sultanons with apprapriate officials.

255 Additisnal Filings s, Upon appmval of the wovcmmenm authonties pursuant to Section
2.5.4, the Architect shall pbtain four (4) sets of corrected copies of the Drawings and Specifications

" bearing approval stamips of those: wuthorities: fhe Aurchitect shall retain one set aﬁd distribute the
‘other corrected copies as follows:

{a)  One setto the School District Boatd,
(6)  One set to the Construction Manager;
(&) Gr_m et to the Commissios,

256 Labor Recommendations. The Aschitect shall review and comment upon any asalysis

pzeparec‘ by the Construetion Manager -of the types and quantities of Jabor required for the Project,
the availability of apnmpmata cafegories of labor requred for alt Contracts and reGOmmcndatmns for

actions des*gnud to minimize adverse effects.of labor shortages.

26 Bxd(h ng or Negotiation Phase (Bidding Assistance and Reuomm»ndatmn)

2,6.1 Addenda The Arehrtect shall render interpretations and clar.ﬁcauons of the Contrset
Docupignts in Addenda and submit the proposed interpretations and clarifications to the Construction
Manager for review and distribution. .

2.6.2 Pre-bid Conferences, The Architect and their rollsuitants shal} attﬂﬂd and participate in the
pre-bid conferances to be conducted by the (,onstrucneu Mansger for review of the Project scope
with prospective bidders.

263" Bid Review. The Architect shall assist the: Constriction Masager, review all bids received

for "Cﬁ")OI\S’VBuESS, pamc;pate in. investigating the. responsibility of Bidders and. deliver a written

recommendation of the Architect and the Constiuction Manager to-the Schaol District Board and the

Commission, about the award of, of rejection of; any bid or bids for each Confract for the Project in

" acoordance with applicable law. In making the recommendation, all applicable Alfernates referenced

in'the Contract Docyments shall be. cvafuaied .

_2.64 Bid Substitutions. Substitutions contained in the bid of any Bjdder shall riot be consideted

by the Architect in rcccmmendmg the award of any Conteact.

265 Preaward Conferences. The Architect shall attend pre-award conferences’ between ihe
Consuuctxon Manager and the appatently suctessful Bidders, The Construction Manager shall notify
the Architect i ine tnrew manner as ta the schedule for the confersnces.

: 2.6, 6 Subconﬁactor and Material Supplier Review. The Architect, based upon review of the

Clontract Documents, any past experlence aiid ieasomable inquiry, shall assist the Construction,
Manager in :n\reshg,atmg any Subcentractor or Material Supplier proposed by any Contractor and.

" recompmiend epproval of disapprovalin acgordance with the Standard Conditions.
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C2.6.7 Over Budget Ovtions: If the Counstruction Budget is exceeded by the total of the lowest

reqpcnezve and réspansible bids and any legally negotiated prices for the Project, th¢ Commission
d the School District Board shall, at their option (1) approve in writing -an increase i the
Canst_r_uct;on B_udoe’c; (2) authorize re-vxﬂdmg or re-negotiation for some or 4l parts of the Prolcot

“within a reasonable time without an fncrease in the Construction Budget; (3) abandod the prjeCI in

whole or in part, and terminate this Agreement in accordance with Subparagraph &1.2 or
Subparagraph 8.1.4, as applicable; or (4) cooperate in the revision of the Seape of the Project as -
defined in 'Sﬁbparacmph 2.2.2 to reduce the actual.cost of construction to the Construction Budget,
If the. Commission gad the School District Roard elect option (1) and such incresse in the

* Construction Budget is more than ten percent (10%), the Architect. may request, in writing, an’

adjustment to the Bagic Pee in. accordance with Snbparagraph 5.5.5 of this Agreement. [f the
Commission and the School District Board elect options (2), (3} or (4), the Architect shall modlfy the

Program of Reguirements, the Project Schedule and the Contract Decuments and cooperate in any
TIeCeSsary bldding or negotiation withotit additional comperisation. :

2.6.8 Further Revisions to Cost Estimate and Project Schedule. The Architect and the
Construction Manager shall advise the. Commission.and the School District Beard of the need for any
adjustments in the Detéiled Estimaté of Construction. Cost and the Project Schedule. Upon approval
of the Commission and the School District Board of any such adjustmpn{s the. Architect shall assist

- the Censtruction Manager in preparing a.1¢7 vised Detailed Estiraate of Construction Cost or a révised .

Project Schedule; as applxcable incorporating such adjustoents. The Construction Manager shall
obtain the $chool District Board’s. signature thereon and deliver the sighed, revised Detailed E‘shmate
of. Consttuc'mn Cost or Project Schedule to the Commission,

2.69 Contract Execution Notices. The Arch'tect shall assist the Construction Mansger and
School District Board as needed in the- preparation and issuance of Notices of Award. and Notiees o
P;oceed prewaxahoa and executlon of the Construction Contracts, preparation and jssuanee of

2.7 'Construcf:idn Phase (Administ'raﬁfi)n of Construction)

271 Duration; Extent, Access. The Construction Phase will commence with the award of a

Contract for any portion of the Project to a Contractor and will terminate upon the Final Acceptaice
of the Project by the Commission and the School District Board, pravided that the Architect shall
thereafter perform, as « part of Basic Services, such services as shall be reasonably necessary in
connection with the corréction by a Contracter 6t any subconiractor of atty defeots in the Project
sppearing during the. a_.pphcab warranty period(s)-and such services as may be necessary to correct
any defects resulting from the Architect’s failurs to comply with the terms-of this Agreement. The
Axchitset shall provide its services during the Construction Phase in accordance with this Agreement.
T}ne Architect and the Construction Manager shali at all reasonable times have access 1o the' Project

272 Intex prétations and General Responsibilities, The Architect shall render interpretations of

the Contract Documents RECeSSAry: for the propef execution oF progress of the Work on the Project.
All interpretations shall be in writing, shall be congistent with the intent of and reasonably jnferable
from ‘the. Contract Docutitents and shall be delivered to the Construction Manager for distribution to

the School District Board and each app‘hcable Contractor,

2.7.3 Investigation of Condition of Facilities. For renovation and remodeling, the Architest, sxith
the assistance of the Construction Manager, shall, as portions of the PmJect become accessible and as
*casonably Hecessary, mves’txgate existing co: aditiens. and asmt in determining the ascuracy of

information provided by the School District Board-about existing cong,thna,_
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2.7.4  Site Visits and Inspections.- The Architect and appropiate Consultants shall vistt the
Project at apmopnaLe intervals #nd, at such intervals as the Architect and the School District Board
agree, to review the Worlk of cach Contractor for Defestive Work, to become faniiliac with mc.

_pmgrem and guality of the Woark on. the Project and to determine if the Work is Pproceeding in

cm:“oxmxty wrh rhc Contr act Ducumevxts, Suc“ vmts s.hall spemﬁcall j ,11c1udc mf‘mut hmitauon,

obsérvation of mawm-y work stmcmrai steel et c,ctlorf roeﬁng work and mt\,nor fi mshfs. Tn '1h A
events, the- Architect or its rcpresentatwe and approprlate Catisultants shall bie on the sité of the

Project for such purposés nat less than 32 hours per week whenever any Work is in preparation o¢

progiess, unless otherwise- ctpressly provided in writing by the School Distriet Board. The School

‘District reserves the right to require the Architect or his representative to- be at the PrOJect Site-32
héurs per week as-part of the Architect’s Basic Fes, If the Architect shall become aware, githier

through such visits or otherwise of any Defective: Work on the Project, the Architect shell provide a
viritten report of all Defective Wotk to the School District Board and the Constru(,tmn Manager,
together with recammendations for the.corréetion thereof,

2.7.8 Regerved Section .

2.7.6 Construction Schedule. The Architect shall seview and upprove for conformance with ¥

Coniract Documents-the Construction Schedule prepared by the Construction Manager. If such
conditions indicate that rilestone’ sampletion dates shown on thie Project Schedule may not be met,
the Architect shall recommend corrective action to. the Construction Manager. When the Projec*
Schedule. is revised ox updsted, the Construction Manager shall prepare a revised Project Schedule
and obfain the Architect’s signature thereon and defiver the revxscd ijen‘t Schedule fo the School

Distriet Board.

2:7.7 Meetings. The Archxtevt shall participate in pre-construction, progress, quality tontrol and
special meetings with the Construction Manager, the Schoal District Board, potential bidders aud

bidders, appropriate Consultants, the Coriractors and any other parties involved in the Project to
discuss 5uch matters as pmcedurea, progress, problems, scheduling and-coordination. The Architest -

shal} pamcxpaxe in partnering meetings with the: Constroction Menager, the Scheol District Board;

" appropriate Corsu].tant\, the Contractors and other parties involved in the Projeoct,

2.7.8 Tests; Iuspections. The Arvhlteot shall advise and consult with the Construction Manas?,r
and the Schonl District Board during the Construction Phise as to the need for any special testing;’
inspections or approval of Work on the Project.

219 -Submittal Review, The Architect shall receive from the Construction Matiager, for the
Archiject’s review; approva] or other appropriale action, Contiactor submittals: such as Shop
Drawings, Product Data and Sampies, for conformity with the ‘Contract Documents. The. Arehitest
shall also review drawings, calcilations and designs requited: of Contractors and provided with sach:
submittals (except caloulatians and designs of manuféctirers of foriginal eqmpmnnt and systemsto be-
instailed in the Project and except calculations and designs which fhe Contract Document ts-expressly
maks the sole resp'dﬁsibﬁity of orie or more Contrasters, Subcontractors, Material Supplicts or other -

_personsy.

2.7.10 Bulletins; Change Orders, The Architect shall prepare. Bulletins and other necessary
docuntentation for Lhanges in the Work and submit each Bulletin to the Construction Manager for
revisw and processing. In consuitation with the Construction Manager; and Architect shall prepare

all Change Orders and all Drawings, Specifications and other required docments ov supporting Gata;
The Construction Menager shail keep a log of all requests for information, Field Work Orders,
Bulletins, Contractor Proposalsand Change Otders. : .

14
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2:7:11 Project Costs. The Architect shall monitor Project costs on “all -Work' perfonmed by
Comactcrs under unit costs, actual costs for labor and materials, or other appropriate basis. The
Aschiitect shall afford access to these records at all Hmes to the Comumission, the School District

Bva_ard and the Construction Manager,

2,742 Centractor Payments, Based ypon the Architect’s review of the Work and cvalaazzons of
the Contractor’s Applications for Payment, the Architect shall review and approve, modtfy or rejest
the amounts shown on such Applications as being due to the Contractor in accordance with the
Contract Documents, Bach Application for- Payment shall be signed by the Architect and the
Constriction Manager, then delivered to the Schoo! Distriet Board. The Architect’s cettification of
en Appiication for Payment shall constitute a representation to the School District Board, based
on the Architeet’s observations at the site and on the recomumendations of the Construction:
Manager that, to the best of the Architect’s knowledge, information and belief, the Work has
progrcsqed to the point indicated and the quality of the Work is in accordance with the Contract
Dotuments. The foregoing representations dre subject to-an evaluation of the Wark for conform-

-acne ‘with the Contract Documents upon Substantial Completion, to results of subsequent tests
and. inspections, to  minor deviations fram. the Confract Documents correctable prior to

completion and 10 specific qualifications expressed by the Architect. The issuance of 4. -
Ccr‘rﬁcde for Paymient shall further constitite a. representation by the Architect that to the best
of the Architect’s skill, knowledge and belief the Contractor is entitled to payment in the.amount °
certified, ) .

2713 Partial Occupancy, The Architect shall assist the Construction Manager and the School
District Board in determining dates of Partial Occupancy of the Work or portions thereof destghated
by the School Distriet Board and shall sssist in ‘obtzining any necessary certificate: from zny.
applicable goyvernment authority. Prior to pattial cecupancy the Architect shall prepare lists of
incomplete or unsatisfactory Work and suhmxt them fo the Schoo!l District Board and the
Construetion Manager. . :

Tt Dovntrart Olacannt  1inan reosint of o Oantractar’e Ditnnk T ief tha. Mawotiratiom R famihaae
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someone unfamiliar with the Projest to ug_nderséands'the changes that were made to the oiiginal
"Drawings,

2.7.17 Coutractor Respousibilitles. The Architect ghall not be responsible for and shall not have
gontrol of charge of congtruction means, methods; techniques, sequences, procedires or scheduling
used by a Contractor to comply with the Contractor’s obligations under its Contract for the Pigject or
for safety precautions and programs jn conneetion with the Work on the ngect “The Architect shall
not Be responsibie for or have control or charge over the acts or emissions of Contractors or
Subcorifractors or any of their agents or employees, of any ather persons performing any Work on the
Project. The Architect does have 2 duty fo inform the School District Board and the Construction
Manager if work is not being cempleted accmdmg to the Construction Docunjents,

2.7.18 ll—Momh Inspettion. The Aruhuteur shall parm,zpate in the eleven-month walk~throu gh
of the Project’ with the School District Board oxe month prior to the expiration of the oug year
guarantee provided by the Contractor, The Architest shall censult with the Censtruction
Menager and the School District Board to address any issue identified in the walk-through
according fo the procedures specified in the Standard Conditions. .

¢

ARTICLEIIT
ADDITIONAL SERVICES

- ""3'.-'1 General

311 The following sesvices are not influded in Basic Services and must be approved in writing by
the School District Board with the concurrence of the Cemmission. The following setvices shall be
pald for as provided in this Agreament ity addition to the compensation for Basic Services; provided,
hawever, the Architect shall not be compensated for any of the- mllomng services mede: neoessary by
the act of omission of the Architect 6r-any Consaltant.

3,32 Additional On-Site Services. Providing administration or chservation of constriction
beyond those services to be pmv'dvd as Basic Services purstiant to Subparagiaph 2.7.4.

3.1.3 Scheduling Consult’anﬁ Sewin‘g'a.s'za-ccm'sﬁ'ucti‘on' schedui‘n-ig consultant,

-~

3.14 Perspectives, Models, Renderings. ~ Preparing profess*onal pempechvvs, models or
renderings that see not otherwise useful or necessary to the Architect In the provision of Basie
Services hereunder at the written. request of the Commission or the School District Board.

3.1.5 Grant Applications. Preparing apnhcatmns and. sug)portm documents for gevernmental
grants, loans or advances; .

3.1.6 Special Studies. Providing pi‘ann:inig, site evaluations, environmental studies, or comparative
studies of prospective sites, and preparing special surveys, studies and submissions yéquired for
approval of goversmental aumormes ar-others having jurisdiction over the Project. -

3-.1..7- Surveys. Providing surveying services inctuding land surveys and rights-of-way st udies,
3.1.8 Constructability aud Cost Analyses. Pwparmg analyses of {he con;muuon *’caslblhty of

the Project-or of owning and operating ¢osts or Eremrmg, detailed quantity surveys.of inventoriss of
materiai, equipmeyit and labor beyond these services tobe provided as Basic Services.

12
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3.1.9 Qff-Site Services. Providing piamnng or desigt services for off-site uuht‘es which ate

not adjacent to the Project, building conneciions or roadways.

3.1.10 Certain Revisions. M:aking revisions in Drawings, Specifications of other Contract

Documents when such revisions are inconsistent with written approvals or instructions

previously given of are requited by the enactmient or revision of codes, faws or regulations
subsequent to the preparation of such documents

3111 Replncement Work. Providing consultation concerning replacement of any Work on the
Project damaged by fire, casua[ty or other cause not due to negligence of the Architedt or any
Cansuitant and furnislilng services as.rody be requued in connection with the 1 replacement of such

Work.

3.1.12 Contractor Default, Providing services made neCcssary by the defau'it,.of a Canfractor.

K}

3.1.13 Additional Decuments. Preparing more than the sets of Contract Docwmnents required as

VBasn, Sewmes pursuant to Subr\aracraphs 2.5.1,2:6.3 and 2.6.8.

3.1,14 Ashestos. Providing serviges related to identifying, surveying, remediating, removing or
* disposing of asbestos. :

AR FICLEIV
RBSPONSLBILI TIES OF THE SCHOOL. DISTRI CTBOARD AND THE COMSISSION

4.1  Reguired Actions. T’hﬂ Cor)m;\smn and the Scheol Distriet Board sha.i TEVieW, approve or
take such actions as are required of them by this Agrccn‘em ‘the Coniract Doguments and applicable:
faw in & réasonable and timely menner. : ,

42  Instructions to Contractors. All instructions of the Comsnission or the School District
Board to Contractors shall be thiough, or in consultation with, the Construction Manager, with sotice |
to {lie Architest. T

43 Suhocl sttrxct Board’s Requxremem‘q Thﬂ Schoo] sttrlct Board and the Comlmsmon

the ngram df' Re:quirﬂmcntsi nn_y a_g;eeme_nt :e_lated tQ tm; Prpl,x_,t demgr} and cons*ruction

. standards and work rules which shall set forth the School District Board*s and the Commission’s use,

design; time and financial objectives, vonstrainty end eriterfa, including space -requirements and
relationships, flexibility and expandability, time constrainis imposed by fiscal and budgetary
considerations, special eguipment and systems and site requirements,

44  Stated Representative, If any party shall change its stated representative as set forth on
Page 1 of this Agreement, they shall notify all othier parties of thatch&nge immediately in writing,

4,5 Site Description. If reasonably requesisd by the Architeot a3 necessary for the Prcuect the
School District Board shall fhinish a logal description and a certified land survey of the sitg] giving
as applicable, grades and lines of ‘streets, alleys, pavements and adjoining property, ughfs-of WaY,
restrictions, easements, encroachments, zoning, deed restrictions, boundarias and contours of the site:
Jocations, dimensions, and ccmp]ete datd pertaining to existing: building, other 1rrpro'yementc and
treesy and full information concerning available seivice and utility lines both public and private,
abo.ve and below grade, including inverts and depths, The Avchitect sud the-Construction } \fianag,er_.

13
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‘ shall be entitled to rely upon. the actiwacy and completeness of fnformation pm\fxded by the ‘ichoo}
Distriet Board under this Paragraph.

4 6 \Iohce to rchnect 1f the Svhod Dlstnot Board m the L,mmmsston ob<erves er ntherwzse,

saall be gwen to ’the Archztect and the Comn‘uctw il M° nagcr

4.7 Legal Representation. The School Dlslr.ct Bodrd and the Comunission shall not: be
responsible to provide, or pay for, any iegallenresen ation of the Architect.

- ARTICLE V
COMPENSATION

5.1  Total Compensation. The total compensation of the Aychitect “and all Consultants shall
consist of the Basic Fee, any Approved Additional Services and Reimbursable Expenses and shall
pot exceed the total amount of Ore Million Nine Hanared F ifiy-Nine Thousand Five Hundred Ten
Dal[m.s (31,959,510.005.

52 " Basic Fee,

5.2.1 Amount of Basie I“ee. For all of its sexvices hereunder, the School District Board agtees to
pay the Architect 2 Basic Fee of One Million Eight Hundred Ninety Six Thousand Three Hundred
'Nmety Dollars ($1,896,3%0). This Basxc Fee represents 6.10 pereent of tnu Constrection Budget set
forth in Subparagraph 1.2, A change in the Basic Fee may be madc only by an amendment to thie
Agreement in accordance with: Suhpar&gtanh 9.5.2

522 Extent of Basic Fee, The Arch.t'ec't Basic Fee includes all cowpensation for Basic
Services, including without limitation, for salaries or other compensation of the Architect’s
employees st the principal office, branch offices and the field office; general operating expenses of
.the Arc}u\‘ect § prmmpal c:f_'ﬁce br anch ofﬁceq and t’he ﬁsTd ofnce any Pctt of thc Arcmtect’s cap1tal

ot any kmd any costs mvurred due fo the n»ghgance of thc-, Arch1tect thv Archtte t’s, gener.al
advertising, fedéral, state or local incorng, sales or other taxes, state franchise taxes and qualification
fees, and mentbership in trads; busiitess or professional orgatiizations.

53  Additional Fees

5.3.1 - Fees For Additional Ser;’xces The Schoo! District Board shall pay the, Architect the
following Additionsl Fees for the following Additional Services:

Additional Serviee - Additional Fee
Opticnal Demotition ' $ 63,120

{w/c asbestos abatement)-

In all eveats, iota] Additional fees shall not excesd the amount of Sixty-Fhree Thousaiid (ne
Hundred Tweniy Dollars ($62,120) without an amendment to. this Agreement in accordance with
Subparagraph 9.5,2 and a request filed in accordanice with Bubparagraphs 7.2 and 7.3.

14
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For -other :Additional Services provided by the Architect and any Conpsultants in -accordanee: with
Article IIT, the School District Board shall pay-the Architect Add;.mnal Fees'in an amount negotiated
to the mutual reasonable sat tisfaction-of the School District Board and the Architect, but in all events,
such Addmonai Fe ees sha“ not exceed 2 ’i 1mes fhu, Du‘ea~ Parscmnﬁl h}.pensc mcmred by th\,.

Addmonal Semcca and Addmcmﬂ Fees fisted above, ddztmnaI Semcex* and any Adﬁxtmnal Fees-
may be approved only by an amendment in agcordance with Subpdragraph 9.5.2. The Architect, with
fhe prior written consent of the School District Board, may provide Additional Serwces through one
or more: Consultants i accordance with Subpa;agraph‘l.l Ve

532 Direct Personnel Expense. Direct Personnel Expense. shall mean the partion of direct
salaries and wages of all personnel of the Architect or any Consultants, as applicable, mcludxﬂg
professional, technical, management, administrative and clerical smployees, and principals engaged
on the Prcject related to their time devoted ta ‘the Project and the portien of the cost of their
mandatory and customary contributions and benefits related thereto such as emplﬂymert taxes and
other statutory e:rployee benefits, soeial security conftibutions, insurance, sick leave, holidays,
vacations, pension aud profit sharing pursuant to plans qualified under federal law and similar
benefits related to their time devoted o the FProjest. Direct Persennel Expense shall not indlude any
banus or similar pian or ag*evmenr related to the Architect’s perfor’na'lce on, or prafit from, the

Project.

5.4 Method and Teris of Payment

541  Basic Fee, Paymeit of the Basic Fes shali be made monthly in proportion to services
'perfolmed i each Phase of the Project in secordance with the following percentages of the Basu,:

Fee:

Pre-design Phase . ) 5%
Schematic Design Phase 20%
Design Development Phase 20%
Construction Docurments Phase 25%
Bidding or Negotiation Phase 5%
Construction Phase 20%
Praject Closeout 7 5%

. Anybalance of the. final 5% of the BﬁSlC Fee: shall be pa1d upon Project Closeout as follows: one-
half after preparation of all Purich-Lists and. one-half after completion of all Punch-List itoms to the
teasonable satisfaction of the School District Board and réceipt of Project Record Drawings by the
Schoal,Drsmct Board. as provided in this Agreement, The School District Boatd may waive the
withholding of any final balence of part thereof, if the Architect has performied to the reasonable
satisfaction of the. School District Board. Payment of the last twenty percent (20%) of the
appropyiate portion of the Basic Fee for the Predesign Phase, the Schematie Design Phase, the Design
Development Phase, the Copstruction Documesits Phase, and the Bidding or Negotiation Phése shall
be made only afier all documents end Drawings requited: for the reqpecmle Phage: have. been
submitted to the Commission or ‘the School District Board, as applicable, in form and substance
- réagonably satisfactory to-the: Commission and the School District Board, . The Basic Fee;, inofuding
without fimitation the final 5% thiereof, shall be: SHb_}GCt o al] setoffs. i favor of the Schoal District
Board for claims: agaiist the Architect. ”ay'mnts for Basic Services shail be based upon a properly
completed Architect’s Pay Request or livoice-and shall be made. within the applicable time- lmits.
The Aschitect’s pay request shall be: submitted to the Consiruction Manager for approval prier o
payment,
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i ?‘A;S 42 Addmonal Fees. Payments of Addmonal Fees for Additional Services i accor danes with

Article JIT and Subparagraph 5.3 shall be made monthly based upon services performed or expenses
incurred, as applica bie and as ahown by 4 properly completed Archltect s Pay Request or Invoice.

543 Pavments by Architect, Withinten (10) business days of receipt of payment made pursuant .
to this Agresment, the Architect shalf pay all portions thereof due to-Consultans.

544 Compensats(m for Extension of Project’ Tlme If the Acchitect notifics the School Disirfct
Board riot lass than thirty (30).days prior to the time for completion of the Project sst by the Project
Schedule approved pwrshant to Subparagraph 2.6, that such time for completion is reasonably
expacted to be exceeded by more than fen percent (10%) through no fault of the Architect, the
compensation, if -any, for Basic Services to be rendered during stich. extended period shall be
negotiated to the mutwal reasoniable satisfaction of the Schaol District Board and the Architect. I£ as
a result of such negotiation, the Scheol District Board agrees that the Architect shall be paid
additional compensation, 2n amendrent 1o that effect shall be executed -in acoordance. with .

- Subparagraph 9.5.2 be sfore the Architect renders: a1y services made necessaty by such extension of

the time of completion, unless otherwise agreed in waiting by the Cornmission and: thé School
District Board

5.4.5 Compensation for Change ef Scope. of Project or Construction Budget. The Scope of '

the Project is defined by the. Approved Program of Requnemcnts as provided i in Subpamgraph 222,
The Construction Budgst is defined in Subparagraph’ 1.1.2. If the Commission and the School
District Board materially change the Scope of the Project affer the Schematic Design Phase or the
Construction Budget at any time after the execution of this Agreement through o Tault of the
Architect, any necessary adluetment i the compensation-of the Architect shall be negotiated to the
mutus! redsonable satistaction of the School District Board and the Architect. T£ as the result of such
negotiation, the School District Board agress that the Archiieet shall be pald addifional
compensation, an amendment to that effect shall be executed in ascordance with Subparagraph 9.5.2
before the Architect renders any-services made negessary by sush change in the Scope of the Project
or the: Construction Budget, ualess otherwise agieed in writing by the Cominission atid the School

District Board.

ARTIC IE 144
INSURANCE AND INDEMNIFICATI OIY

6.1 Insurance

.11 Casualfy Insurance Except when § modlﬁcatzon is requested in writing by the Architect
ahd approved in writing by the School District Board, the Architect shall carry anid maintain at the
Architect's cost, With compamcs authorized to do business ix Chie, all necessary liability insurance
(which shall include as 2 minimym the. requirenents. set forth helow) during the term of this
Agreement; o

a. Workers® Compensation and employei’s labitity insurance to the fullest extent
required by applicablelaw,

b. Cominercial gengral hablhfy coverage for bodily injury end property damawe
including limited.contractual liability coverage, in not less than the: fcﬂowmg
amouits:

i General Aggregate Linity
$2,000,000 cach oconrrence;

foes
G
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i Pach Occinrence Limit
$1,000,000 each occurrence; and

e. Cormercial sutemobile liability soverage, ineluding non-owned and hired, in an
amount not less than &,000 000.

6 1.2 Professional Liability Insurance. When the Commission does not elect to pracure Project

rofessional Liability Insurance, and Subjﬁbt to the Commission’s waiver o modification of
Pro;essmﬂal Liability Insurance upon wr itten request of the Architect, the Architect shall maintain
insurance fo protect aoamsf clairns. arising: from the perforreance of the Architect’s services .caused
by any negligent acts, errors or omissions for which the Architest is legally liable (‘Professmnai
‘Liability Insurance™). Extept whed a waiver fs approved by the Commission upon written request of
the Architest, such Professional Liability Insutance shall be in‘an amount not less than $1,000,000
per claim and in the annual aggregaté. The Architeet shall endeavor to keep: such insurance fn effect
for so long as the Architect may be héld liable for its performence of services for the Project, If the
Professional Liability Insurance is written on a ¢laiins<madé basls, such insurance shall have a
fetroactive date ho later than the date on wihich the Architect commenced to perfoim services relating
to the Project. The insurance compaiy issving the Professional Liability Insurance policy must be
‘authorized to.de business in Ohio dnd have & Latmg of at least A statis as noted i n the most: ncent
edition of the Best’s Insurahce Reports, . .

613 Certificates. The Architect shall provide the School District Board with certificates. of
insurance evidencing the "equn*cd covetages and amicunts, including without limitation ‘any
sertifigates of renewal of insurance. Each policy of insurance tequired to be purchased and.
maintained By the Architect, shall name the School District Beard and the Commission as an
additional insured. The certificates of ibsurarice shall contain a provision that the pelicy or policiés '
will niot be canceled without thirty (30) days prior written notice te the Schoal Distrist Board.

6.2 I:ﬁdemniﬁeation

6.2.1 Indemnification by Architect Generally. To the fullest extent permitted by law, the

Acchitect shall and does agree o indeminify and hold harmless the Comimission, the Schiool Distiict

Board and theix members, officers, smployees and representatives and agents from aud against all

claims, damages, losses, liens; causes of activn, suits, JLdgments atid expenses- (mclud.mg attorney’s

 tees qnd othet costs of dcfenss), of any Hature, kind or deseription; which (a) arise out of, ave cansed
by-or result from performance of the Architect’s services and {b) are aftzibutable to bodily imjury,
personal injury, sickness, disease ot desith of any person, or-to damage to er destruction of propetty,
including the loss of use and consequential damages rasulfmgt iersfrom, but (<) only to the extent
they are caused by any negligent acts, errors or omissions of the Archifect, anyone ditectly or

. indirectly employed by the Architect or aniyone for whose acts. the Atchitect is lcgallv Itible. This
Subparagraph is intended to be, and shall be construed as copsistent with, and not in conflict with,
Section 2305.31 of the Ohio Revised Code.

6.2.2 Intellectnal Property Indemunification. To the fullest extent permitted by law, the Archifsct
shall and does agree to indemuify and hold hatmless the Commission, the School Distriot Board and -
their members, officers, cmployees and representatives from and against all claims, damages, losses,
lietts, causes of action, suits, judgments and expenses (including aitorney’s fees and other costs of
defense), of any nature, kind or deseription, which result from any clairned infringement of apy
cogyrxght patent or other intangible property right caused by the Architect, anyone directly or
indirectly employed by the Architect of agyone for whose acts the Architect is legally liable. The
Architect shall not be required to indemmify and hold harmless such pessons for such matters when:

17 -
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the. claimed infringement occuss in materials provided by the Commission or the School District
Board.

ARTICLE VI
DISPUTE RESOLUTION PROVISIONS

7.1 . Mediation, Instead of, or in addxt an 1o, the procedures set fox“cn below, the School District
Board and the Architect may, by written agreement, submit any claims, requests, disputes or matters
in question between or amang then {6 mediation upot such terms as shall be mutually reasonably,
agreeable.

v r e

72 " Nutice and ‘Tlhng Df Requests Any request by the Architect for Additional Fees shall be
miade {n-writing to the School District Board and filed prior to payment of the finel 5% of the Basic
Foe, Failire.of the Architect to tiinsly make such a request shall constitute-a waiver by the Architect
of any tequest for such fees and expenses. -

7.3 Re_quesf Informahon In every written requiest filed pursuant to Paragraph 7. 2, the Architsct
shall provide the nature and amount of the request; identification of persous, entities and -events
responsible. for the request; activities on the Project Schedule affected by the request or new activities
created by any detay and the relanomhip With existing activities; anticipated duration of any delay;
and recominended action to-aveid or inimize any fiture delay. -

7.4  Decision of the School District Board, If the An,mtm’t files a written request with the
Schoal D,stx jct Board pur snant to Paragraph 7.2, the- Schiost D JISf“YCi Boaxd shall review the request
and rendet a final decision in writing as between the School District-Board and the Architect, Ady
payment resulting fron: such decision must be approved by the Commissionr purspsnt to an
Amendment to this Agreément.in ac\,omaL -with subjpatagr aph 9.52.

7.5  Performance. The A'rchu‘ect shall proceed with the Ar\,hitect' s performance of this
Agteenient during any. &alaute resolution process, unless otherwise agreed by the Architéct and the
School District Board in writing, The Scheol Distriet Board shail continue fo make payment; in
accordance with this Agreement; of any amounts not i dispute pending final resolution of any
dispute in accordanes with this Pmagraph The dec sion of the Schosl District Board shall be

conclusive and final,

7,6  Delegation. No provision of this Article shall prevent the School District Board from
delegating the duties or authorities of the School District Board to anty «ther person selected at the,
discretion of the Schoot District Board. .

ARTICLE VIII
TERMINATION AND REMEDIES

I3

3.1 Termination of Agreement

8.L.1 Means of Termination. This Agreement may be. terminated 1 by sither party upon seven (7)
days written notice should the. other party fail to perform i dccordance with the terms of this
Agreement; provided, however, the Architect shail not terminate this Agreement for non-payment if
the- Schcol District Board initiates the payment process for all reasonably undrspntm amotnts due to
the Architect within te (10) days of receipt of the Architect’s written notice to terminate.  This
Agreement miy be tetminsted by the School District Board without cause upon fifteen (15) days

18
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written notice to the Architest. This Agreenient may be termitated at any fime upon the mutual
consent of'the School District Board and the Architect.

8.1 2 Arxchiteet’s Remedies Upon Tet mination by the School Dnsfmct Board Without Cause or
Termination by Architect. Tn the everit of a tetinination which is not due o the failure of the
Atchiitect to perform In accordance with the terms -of this Ageement the Architest. shall be
compeusatea for alt Basic Services of a camp leted Phase performed prior to the termination date in
accordatice with the percentages set forth in Subparagraph 54.1. Insuchevent, for servwes rendered

‘priorto the termination date in'an uncomp‘cted Phase and for Additiona! Services, the Architect shall
regeive compensation based on the percent'igc\ of eGmple tmn of that Phase or those Additionel

Scrv;c.::s_ as-applicable.

813 Architect’s Remedies Upon Termination by the School District Board for Cause. In the

event of a termination which s due to the.faiture of the Architect to perforin in accordance with the
terms of this Aéxﬂempm, the Architect shall be compensited only for Basic Services performed and
'pam for prior to the tennination date in accordance with the percentages set forth in Subparagiaph

5.5.1, togcﬁler w:th Addltxonal Services compic*eiy performed pricr to the tetniination date,

814 Ar’chl'tecf’s Remsdies. Upon Termination by Mutual Consent. - In the event of a
termination upon the mutual consent of the” School Disteict Board and the Architest, any
compensation for Basic Services or for Additional Sexvices shall be negotiated and set forth in an
amendment to this Agresment in accordance with Subpar ?_graph 9.5.2 prior to such termination,

8.1,5 Post-Termination Matters. If the School Disttict Board and the Architect agree that any

_services are to be performed for the Project by the Architect after any tergaination date, the amount of

any compensation and the method and terms: of payment of such compensanon related to sugh
services shafl be nego‘tiated and set forth iy an amendment to this Agreement. in. accordance with
Subparagraph 9.5.2 prior to the:commencement of such services, Such amendtment and any relevant
obhganons to be periom;cd by the Architect under this Agreement will survive termination of this

Agresment.
82  Reinedies

$2.4 Cumulative Remedies. No remedy conferred upon the Sehool District Board. by the terms
of this Agreement is intended to be excl uaivc of any other remedy provided at law: or inequity. Each
and every remedy of the School District Board shall be cumulative and shall be in addition to any
pthier remedy given to the School District Board hereunder or now or hereafter existing. Ex*ept 48
otherwise prov1d d in this Agreement, no remédy conferred upon the Architect by the terms of this
Agreement is intended to be exclusive of any other remedy provided at law or in equity, Except as
atherwise pmvxded in this Agreement, each and every remedy of the Architect shall be cumulative
and shall be 0 addition to any other remedy given to the Architéct heremider or now or hereafier

ex;stmg

82.2 Remedies Not Waived. No delay, omission or forbearance to exercise any right, power or

remedy accraing to the School District Board or the Architect hereunder shall impair any such right, -

pawer or remedy or shall be construed to.be a walver of any breach hereof or default hereunder.
Every such right, power 6t remedy may b exercised as Uﬁen a5 deemed cx;z_zdwnt

13
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ARTICLEIX
* MISCELLANEOUS PROFISIONS

91 ©Ownership and Use of Documents

511 Property of the School District Board. Drawings, Specifications and other documents
prepared by; or with the cooperation of, the Architect or sy Consultant pursuant to this Agresment
are the property of the School District Board whether or not the Praject for whichi they are prepared
i commienced or completed, The Architect or Consulitant, as 4ppliceble, may retain coples, .
including reproducible copies of such Drawings, Specifications aud other documenits for information
and reference. Such Drawings, Specifications ot other docutnents may be used by the School District
Board or others empioyed by the School District Board for reference in any completion, correction,
remodeling; renovation, feconstryction, alteration, modification. of or addition to the Project, without
coinpensation to the Architeot or ‘Consultant. Unless the Pioject is a prototype, such Drawings,
Specifications or other decuments shall not be given-or sold by the School District Board to be used
by others, on other Projects except by agreement in writing and with agreed: upon appropriate
comipensation to the Architect or Consultant, as: applicable, The Architect shall not be held Hizbls ifa
thxrd patty receives:the Architect’s Drawings, Specifications or other Documents and either modifies;

anges or uses the documents in & way not orlf'mally anticipated when the documents were created,
T an event ocours: for which the Axr chitect or Consultant may be lable, the Schoof Dlst"’mt Boatd.
shall notify: the Architeet o Corisultant of such event as soon as practical after such eVent and shall
frovide acoéss to the Project to the Architect or Consuitant atid "their iepresentatives. This -
Subparagraph shall survive fermination of this Agreement.

812 Architect’s Intellectual Property, Exceptas specified in Article 9.1.1 above, all inventions,
patents, design patents-and computer progrars. acquired or developed by the Architect in connection
with or refation to the Project shall remain the propeity of the Architect and shall be protested by the
School Distiict Board from use by othiers except by agrcement in writing with appropriate-and agreed
upes compensation to the Architect.

9.2  Public Relations.. Prior to compiﬂuon of the Pro;e»t any public re }atlons or By bhcxty sbout
the Project shall be within the control and vith the consent of the School District Board aud the
Cormimission. However, the Atchitect shall bave fhe right i include representations of the design of
the Project, including photographs of the exterior and interior, among the Architeet’s promotional
and professional materials. The Architect shall seek the express appraval of the School Dlstum
Board and the Commission prier to making any applxcahon, or submitting for any design awaid, or
‘acknowledgement of any kind forthe Architect’s services for the Project,

93  Records. The records of all of the Architect’s Direct Personnel Costs, Rejmbursable
nxpvnscs and payments to. Consultants petaining o the Project. shall be kept on 2 generaily
recognized accounting basis and shall be available to the-Schoul Distriet Board and the Conimissicn

- at all times and shall be maintained for seven 7 Yyears after Final Acceptance of the Project by the

Comimission, Al other records kept by the Architect related o the Prmect shall be available to the
Commission and the School Distriot Board at-all times and shall be maintaingd for six {6)years after
Final Acceptanée of the Project by the Commission. A

9.4  Bucécessors apd Assiens. ‘The School District Board and the Architsct, esch bind
- themsetves, thejr successors, dssigns and legal representatives, 14 the other party to this Agreement
and to the successars, assigns and legel representatives of the other party with respect to all terms of
this Agreement. The Schoo! District Board and the Architect each ackiowizdge that the Commission
iz an intended third-party beneficiary of this Agreement and a duty. of trust. and care i owed, fo the.
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-

Commigsion as the thixd party beneficiary, The Arch.xf ct shall not assign, or transfer ary right, ntle
. or inisrest in this Agreement witheut the prior written consent of the Commission,

9.5 Extent t}f Agreement

9.5.1 Entire Acveement. This Agreement and the (‘omract Dooumems represent the entire and
integrated agreement ‘between the Schow! District Board and the .Architect and supessede all prior
negotiations, representations or agfesments, either writteri or ozal, =~ - N

‘9,52 Amendments. This Agz t,cnicnt may be amen'ded only by an amendment prepared by the
-Schoo! District Board. and signed by both the Architect and the School District Board, with the
soncurrence of the Commission,. :

953 M uh‘mle Counterparts, This Agruemnnt ragy be execiited i, any m.mber of counterparzs,
each of which shall be regarded as an ongxml and afl of which shall consm ute but one and the sam

i mstc‘l.ment

9.5.4 Captions. The captions or headings in this /-‘xorcemsw ire for convemel ice only and in ng
way deﬁne, limit or describe the scope or intent of any provisions ot sections hereof,

855 TPrecedence, If there ars any inconsistencies bstween the provisions of the Contact
Documents and any other documetits-created; the provisions of the Contract Docutients shall prevail.
In addition, the Architect should refer to the Commission’s Oklo School Design Manual, inclnding
with‘o'ut lirm'rtat‘iovz*allvexhiﬁits thereto, for applicable procedures, policies and forms.

9.5.6 Couditions to Vahdxt‘& Nong of the rights, dutxes and obligations contained in this
Agreement shall tie binding on any pamr until all legat requirenients lizve been. complied with,
including without hxmtaﬁon that the Director of Budget and: Management of the State first certifies
that there. is a balaice in the apprepriation not aheady obiigated to pay cxisting obligations, as
required by Section 126, 07, Ohio Revised Code, alf necessary funds are availabie from the spplicable
stzte agencies or instrumentalities and, when required, the expenditure of such funds is approved by
the Controlling Board of the State of Ohio or other appl‘cable appioving body, In addition, if federal
funds are to be used to pay fees and expenses under this Agreement; nore of the righis; dufies.and
obligations contained in this Agreement shall be binding on any party until the Schoal District Board
fiotifies the Architect in wilting that euch fonds are available from the School District Board's

50UCe.

9.6  Governing Law’

9.6.1 ZLaw of Ohio. This Agreement shall be goirerned by the law of the State of Ohic to the
exclusion of the law of any other jurisdiction and the State of Ohio shall have jurisdiction over-any
aetion herevnder or related to the Project to the exclusion of any other forum.

5,62 Capitalized Terms: Capi talized terms in this Agreement-shall have the same meaning as
those in the Standard Conditions, unless otherwise cicﬁned berein or nle‘:s ancther meaning is
indicated by the context,

9.7  Assigpument of Antitrast Claims. Each party to this Agreement rscognizes that in actual
econemic practice, overcharges resulting ffom antitrust violations are. In fact usually bomne by the
ultimate purchaser of goods and services; in this instance the uitimate purchaser is the School District
Board. Therefore, the Tollowing assignmient is made: '
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Infe“dmg to'be legally bound, the Architest, acting herein by and tnrc:ugh the person
signing this Agreethent on its behalf as a duly authorized agent, hereby assigns, sells;
conveys and transfers to the Scheol District Board any and all right, title and interest
“inand to any and all ¢laims and causes of action which the Architect may now have
or hereafter acquire under the antitrust laws of the United States of America or the
State:of Ohio, PROVIDED that the claims or causes of action relate (o the pamuular
goods, products, commeodi ities, mtangmk:s or Services purchased procured, or
acquired by, or rendered to, the Schoo! District Bodrd pursuant to this Agreement,
and EXCEPT as to any claims or causes of action which result from antitrust
_ violations commencing after the price is establisheéd tndeér this Aﬁreemﬂnt and which
are not passed on fo the School District Board by any means, In addition, the
Architect warrants and repre ents that it will require any and all of ts Consultants and
suppliers to assign any and all Yederal and State sntibust claims and causes of action
to the Schad] District Board, SUbjt‘.(‘t to-the pravise and exception statéd above:. The
‘provisions of this Subperagraph shall become effective at the time the School District
) Bcard executes its concurrence to this Agreement ‘without further acknowledgement
by any of the parties.

9.8  Notices

9.8.1 Addresses. All noﬂceq cc,rtnbuates, requests or other communications hereunder-shall be fn -
writing and shall bs deemed to be given if delivered or mailed to the contact person, identified on
Page 1 of this Agreemcnt :

9,82 Additional Notices. A copy of all notxccs cemf‘rcaies, reuests or other communications

~ shall be sent to the Construction Mzanager,

9 8.3 Facsimiles. For conveniénce of communication on Iy riotices; certificates; requesis oy other
comnmnications hereundet of fewer than ten (10} pages, except requests for payment, may be sent by
facsimile trahsmission, Notices, cerﬁﬁcate.,, requests or other communications. sént by facsimile
transmission shall not be deemed fo be given unless a counterpart is received or mailed in accordance
with Subpatagraph 9.8.1.

984 Emergencies. In the event of an emergency irvol ving the Project, inchiding, without.

Yimitation, & fatality, setious injury, fire, collapse, flood, utifity or pawer loss to occupied facifities,
explosion, or environmental damege, t_he Architect shall immediately notify the Conste uction -
Manager, the Commission and the School District Board by telephone.

9.8. 5 Cheiige of Address. The Commission, the School District Board or the Architest méy, by
notice given nereundcr designate any further or different addresses telepho=xe umbers or facsimile
numbsers to which subsequent notices, certificates, requésts-or comnuinications ':hall be sent.

2.9 Severability, If any provision of this Aowament ‘or any covenant, obligation or agresment
contained hereini is determined by a court of competent j fufisdiction to be invalid or unenforceable,
such determination shall not affect any other provision, covenant, obligation or agreement, ¢éach of-
which shall be consirued and enforced as if such invalid or unenforcesble provision were Dot
contained herein. Such mvahduy o uneqfortea*\xhty ‘shall not affect any valid and enforceable
application thereof, and ach such provision, covenant, obligation or agreement, shali be deemed fo
be effective, operative, made, entersd into of taken in the mannér-and to the full extent permitted by

law,

2
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IN WITNESS: WHEREOF the pa*tkes hereto have executed this '&ameme*n as of the dafe
and yesr first above wntten i

BUEHRER GROUP AR(’HITECTURE &
FNGI'\TERING ING. ’

Title:  Jeas rpmtie

Date: 4" /'u/::/ﬁ 2 S 2002

GRAND VALLEY LOCAL SCHOOL
DISTRICY, OBIO ’

s:cHL DISTRICT BOARD '

ﬂtlcg() Prestelemt

(“Pres*dent”)

a4 [foo fre 20

Tiile: WK&J BT
{*Treasurer™
Date: _ 2o 002

Approval pursuant to Secticn 3318. 091, ORC:
OHIO SCHOOL FACELI’I‘IES C(}MI\HSS‘ION
{“Commission™}

Raudall:.A...Fxschér
Executive Director

Date: L 00
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Inthe matteroft BUEHRER GROUP ARCHITECTURE &
" _ ENGINEERING, INC. (Architect)

I’I‘ IS HEREBY CERTIFIED that oneys qutnred to. meet the obligations of the Board of
Education of the Grand Valley Local Scheol District under the above referericed Agréement have
been lawlully appropristed for such purposes and are in the treasury of the School Distret or are in
the process of collection to an appropriate fund, free from auy previous encumbrance.

GRAND VALLEY LOCAL SCHOOL Dzsrmcr

Byt | i ca
" TI{EA’S URER

- Dated: | 57;/2 ﬁ; /6’ o




2014/04/02 15:03:43 32 /60

Appendix A

POLICY ON |
MINIMUM PHASE S UBMISS ION REQUIREMENTS
ELEMENTS OF SCHEMATIC DESIGN DOCUMENTS
ARCHITECTURAL

@

Single-line drawings showing compiete bui 1dmg ldyout, identifying the varicus Major 'area-s_, core areas
and their relationships. . .

. Show préliminary éxterior wall section ndicating location of openings, and: C.'\’C-La.“ thermal transfer

value for each element of the exterior wall/envelope..

) idcntxfy roof system, deck, membrane flashing and dramasu technique and ‘indicate ovcrall combined

‘heat uansmr coefficient velue for exterior waﬂicnvclo“c

Show extetior building elevations identifybig pr oposed sheH finishes (mczudes aH extcnor surﬂa.ccs

doors and wmdows) A
: Site plan with bmh..ng located and overall grading plan with preliminary contours. Prehmmary site

development such as access road paving, walls and outside support buildings, and paved parking lots
landscaping, stotm watet retention areas, site utilities (existing and new’ should be shown; ‘

QGross and net area calcnlatmm separated to show conformance with Program of Requiresents. Eacu
space to be annotated with net square footage :

" Building Code type and occupancy mmrmatmn.

SZ"R’UCT URAL

s

B

Main building sections dcplonng proposed structural systems.

Preliminary stractural. ’r‘oor plan with overall dimensions and floor eievatlom, Identify structural
system and provide prelnmnary sizes for all main. simamai méembers.

Preliminar y foundation plan. Idﬁ:nufy foundatien system and provide: prclmumly sizes

PLUMBING AND NIECMVIC&L

&

Plowde a nauative dstajled description of HVAC systemis that appear compaane with ioadmg
conditions for subsequent life cycle ¢dsting, (CCC hot reqitived for systems ndicated s siandards in
Destgn Manual).

Floor plan showing all mechanical (HIVAC and Plumbing) squipment spaces.

Floor plan showing all major meshanical equipment and plumbing fixtures (Lcnlets sinks, urinals, Wancr
fountainskeoolers, janitor sinks, fire-protection system)..
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Lxgh:mg and power plans shawing conceptual solution for 1i Lchung, power, comtui xcahonu, five alami
and technology.

E Ioor plan showing all major slecirical equmncut

thmmgry oneiine electrical distribution d'agrams Indicate prelmamary location -of service entry,

switchboards, motor control centers, panels, transformers and eiergency generator, eté., if reguired.

*.

Statement of Prabable Cc;n'structi'oq Cost vs Budgetﬁ
ELEMENTS OF DESf GI¥ DE VELOPMENT DQC LJWE N T S

ARCHIT ECTURAL

¢ Dinensioned floor pfans indicating ﬁtructurai bay sizes and overall buxldmg dimensions. Floor Plan
shouild show dimensjons and final partition losations ineluding all openings. :

s Extcrior and core wall sections showing final dimensional relationships, materials and eompanentﬁ
relationships.

«  FloorPianshould show all fixed and loose equipment,

o Preliminary room finish schedule identifying all finishes.

»  BExterior door and hardware schedule showing deor, ﬁame and ha1dwarc type.

s Srte plan including grading and site- utilities, uimty caihection oomts and a stermwater management
design. Lo '

s Preliminary development of details and large scale plans and sections.

. Outline specifications indieating manufac’turars:and‘Supplicrs,

o Preliminary reflected ceiling including ceiling -grid, light fixtures and all devices that-pencirate or are
moutted upon fnished ceiling,

»  Integior movablé. furniture, office equipmént, demountable pamtxons and systernt Rurnituze, layouts for
all departments and flobrs inchiding proposed building signage system.

«  Grossand rietarea talodlations by departinent to determine compliance with program of requirendents,

e OQutline specificatiots including selected aﬁcept;{ble manufacturers. _

STRUCTURAL

e Floor plan with all strictural mernbers located and sized.

e Preliminary fdating, beam, column and cam:iecti@.n schedules, -

¢  Establish fiial bujlding elevations.

¢« QOutline specifications including z_{ccept:i’b'la manufacturers, h

¢ Faundation drawings |

s Quiline -spaciiﬁcations including selected acceptable mariufachirers.
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"'PL '«vj'ﬁmﬁ"lmm MECHANICAL

atmo and:cooting Joad calculations for eaoh individual space, include cooling requirements for hieat

loads gencraied by office equipioent, persoral computers, ete
» Mechanical equipment schedule indicating sxza_fa,nd: capacity.
» Plumbing fixtures schedule ) |
o 'R-l'o.Or' é’lan’s showing ;mabh‘a,nicaI‘.laquig'mem”an;l p}umbx:n_g fixtuges, All cquipn';ent;ané .ﬁktﬁ:fes should
be shown and located. : . .
s Floor pl ns showing main ductwork distiibution, branch ductwork and plumbmg piping. All ductwark
and piping should be located and stzed to coordinate with stractural framing system
’«; Al i ceiling mounted deviees should be located.
® Legcnd showing all symbols uged on drawings.
¢  Cutline specifications mCIudmg selected acceptable manufacturers. ‘
ELECTRICAL
. Floor Pian locating all power GOI]SUIIDIIg equq:ment w:ﬁ‘x a description of the eqmament load
characteristics, ; _
+ Bsthmate total alec@fic load, confirmTresign Manual required excess capacity,
» Floor Plan showing all major electrical squipment. (switchgear, distribution panels, mne*oency
generator, transfer switches, UPS system, etc.) wiuch shall be di imens: icned. and dvawn to-scale. :
¢ Site Plan showing preliminafy site lighting design wuh pole and fixture type u;esagxxatxon§,
% Dutline specmcatxons moiudmg manufacturers. B |
s Floor plan. showing lighting layou‘, power, telecommunications and office -automation dcmccs abd
© switches with prefimindry circuiting. .
o Light fixtute schedule should be'ﬁnahze‘d; _ _
* Estimate interfor electrical loads. for systerns fuxmture receptacles, lighting, food servige cqmpmant
and any other special use areas, ete.
s Preliminary Distribution Panel \’chedu{e .
e Qutline bpeClﬁC'%tiO'IS incleding selected aowptabxe man ufacmrers‘
- CONSTRUCITON MANAGER
» Desigi Development Statement of Probable Construction Castvs Budget,
» Bid Packaging Plaa
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ELEMENTS OF CONSTRUCTION DOCUMENTS

COVER SHEET(S)

&

p

Name, address of Owner, Construction Manger, Architect, Tnterior Designer, etc.
Vieinity map. '
Legat description of property.

Finalize Building Code type.and cccupancy information. _

" Gross and niet area caleulations of all departments and floors.

A'bbiev'iaﬁon ard symbol glossary.

" Index to all drawings.

SITE PLAN(S)

L3

&

®

A certified plot plan, (sealed by an. Ohio licerised Land Sutveyor).

A grading plan 1'-0" or 2°-0" increments with appropriate sections.

Sediment Control and Stormwater Management Plans and profiles,

Lotal governing uti lity standards inclunded in-afl utility details.

- - [ - PRI P oo i R PR 1 T T Y. c._D.. oAkl

R L E I
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ARCH I TECTUML'

Q.

-

snoxv,nb overall bmldmg *ayout dmcnsxcr:s core. <paces, ﬂom operwg pcnctanons ete. Fi:e rat mgs of
all pamtxo.;s, fire-doors, stc. should be: clearly denoted.

c_rrlumn_ :efer,cnce sy,st_prn_ ;*‘bor pi‘:n .shqgiiu mcluqo r_oom e_x_nd w_mlfstanon deq;gnauons, nﬁenm cnd

" exterior doorand window desi grat-io”n‘s

,,,,,

v1de,o and electuca{ out!ef lOCaUOI)S

‘Rooin wall-elevations for all non-typical walls.

Cusework floor plen complete with schedule, details and elevations.
]ntcnor and exterior wiridow, déor and. f*ame schedule complere with elev thIIS and detajls: for all
head, jamb and sill conditions. .

Interior and exterjor finish and color wchedule (exposed finished meuhamcal and e}ectmal items :shali
be chaﬂy addressed)

A, reflected ceiling plan showing all grid, access doors, drapery tracks, light fixtures, grills, dIfEusers,
speinkler heads, security devices, fire alarm devices, intercom system, exit devices and aconstic
treatment. Ceiling helghts and type shiould be indicated on the zeﬂcctcd eeiling plan.

Details shall be provided for transitions hetwien finish mterials and- wall types.
Major building sections in at least two directions, . ,

A. sufficisnt number of details shall be provided to elearly indicats the method of construction for all
buldmo components and shall inckude but not be limited to the following; exierior wall, waterproofing
Systems, insulating systems, interior and exterjor finishes, architectural details, nterior stairs, elevators.

Interior sighage Yocations shatl be shown on the fioor plan compete with details and schedules.

. Final locations shall be shown on the floor plan. with asmcxatcd floor laadings being shown on the
"qtmotura! drawings. -

Partition type schedute and sestion details for all interior, exterior and fldor wal} conditions:

Roof plan showing ail roofing material, LOGf drains, overflows, access hatches, roof drainsge sif)pes and.
elevations, scuppers, skylights, imechanival and plumbing penetrations. De ta:ls shali be: p**owded forall
edge, parapet and flashing conditions.

Al exterior building clevations shawmg finish materials, exterior door and mndow openings and
designations, lights, louvers, grilies, sign age, speakets and other devices.

Al structural members included in, or enclosed by the architectural details shall be closely: cuozdmated
with snd the size verified by the structural enginegr. Details shall indicate tne framing and fumnb

- method wherever appropriate.

Adl mechanical/electrical elements 11cL1ced in; or enclosed by the- archltecturai details shall be closely
soordinated with and the size verified By the desig engmeei Petails shall indicate the 5 framing and

" furring method wherever appropriate.

Comiplete Technical Spectfication including dcceptable manufacturers,
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STRUCT LZRAL

« A dimehsioned foundation plan showing and locatmg in plan and in elevation alt footing, foundations,
foundation piers, caissons, grade beams, rcmﬁ)rccment with all layouts for masonry and anchor:baits.

s A dimensioned ﬂoor plan for each floor, showing all beams, beam sizes, duct:and piping penetrations
construction joints, expansion joiuts, edge candititris, imbedded anchors and frames thickened _sla_bs,
recessed slabs stalr penetrations, elevator bh'xfts ﬂcor loading, top of structure elevation and
reinforcentent,

e Footing, column, grade beam,_ caissons, piess, reinforcement and beam schedules.

« Dimtnsioned to scale details showing all conditions, connections and structural sjzes.

»  Shear walls clearly shown on plan and schedule if symbol code is used.

¢  Abbreviation and symbol glossary.

# Fastenerfconnection sthedulel

+ Elevations of'all fcothigs-,eiavations to. top-of all beams, columns;, recasses and:floars.

¢ Roof beam plar, elevator hoist beams.

» Complete Technical Specification including acceptable manufacturers.

MECHANICAL

»  Abbreviation and symbol glossary.

¢ Mechanical equipment schedule. _

o Exterior louver schedule, as coordinated with arch1temara1 louvers.

= Floor plans indicating -ductwork with sizes; ductwork mechamcal devices, beams for ﬂool above with.
ductwark penetratmns
Rcﬂected cenmg plan showing fi nal loca_t_lo_n of all seiling mounted mechamcal devices whick mcludv

" but is not limited to; diffusers, return air gulles and thermostats,

s  Floor plan indicating thc sprinkler and standpipe riser systems including all required pumps and contrel
dévices. .

Fire damper schedule and individually shown on the floor plan at each required location.

s Ductwork sound attenuation schedule, -

¢ Vibration isolation schedule. '

o Terminal contral box schedule, with electrical and air volume requitements.

«  Chilled weter; condenser, refii igerant, fuel oil, steam and gas riser piping flacr plansand riser diaprams
and schematics inchuding j plpe sizes. Pipirig schematics shall be ini large- enough scale'to clearly indicate
aH contol deviees, valves, tpions and miscellaneous appurtenances.

s  Aveas of concentiated mechanical equipment shall be enlarged from the basic floor plan to not lesy than
1/4" = 1%-0" illustrating detailed ductwork and equipment within the mechanical room in both plan and
sectien views; coil access.and filter access _zir‘e; to be shown to sca_lt: s verification of elearance.

» Access doors both wall and ceiling, shall be called out at each appl licable locstion as coordinated with

the architectutal drawings (rated where applicable).

Flooy plans should indicate housekeeping pads and weight of concentrated loads,



- 2014/04/02 15:03:43 38 /60

$ Dhcr,vc.ipmg penetrations of ali v«ahs floors, OGIS, beams, .columbs and . foundations shall be
" coordinated with and verified by the structwral engirieer, code compl ying: hresmppmg \mll be detailed
for penetrations Bwough fire rated assemblies. }

o Locate on. the floor plans all conirols systems equipment and prowde a pauel and device schedule,
indicator panel graphics complete with sequence of operation and control system program diagram,

e :Cemple_te Technical Specification including acueptrble manufacturers.

PLUMBING - .
e 'I*‘:iXture/cr_JnnecﬁOn schedule. 7

. A’bbi'ev?-a'*imfsymbol gIOssary

all v lves umo s, ﬁxtures, mpe srz,es, ad ns dxagrams etc

+ Piping and insulation jackef dimensions are to be conrdinated with arcHiteﬁtxttaI finishes and casework;
all exposed piping is to be verified with the architect..

% Plan drawinig of all water and sanitary branch piping for installation of interior equipment and fixtures:
«  Typical piping riser schemstics forall gravity flow piping systerns.

e Arcas of concentrdted plumbing .equipmént (hot water heaters, circulating pumps, ete) shall be
enlarged frc‘sm the basic floor plan 5 not less than 1/4" = 1-0" detail in both plan and section views.

s Access pane‘s doots and provisioris in both walls and ceﬂmgs are to te shown ot ficor'plans for all
valves, eleanouts and caps, etc. - .

s Cor nnections to existing and new building utilities shall be clearly shown requiremients of governing
utilities shall be determined and cléarly detailed snd shown; conection details and elevations- shail be
checked and coordinated with applicable UMI

« Designdetails * :

» Piping penefrations of all walls, floors, roof‘s, beams, columng and foundations shalfl be coordinated .
with and verified by the structural engineer, code comply'ng firgstopping will be demkd fnr
penetrations through fire rated assemblies.

N Complete Technical Spcmﬁcgﬁo‘n. including scceptable manufacturers,

ELECTRICAL

« Lighting fixture schedule

¢ Lighting control schedule, smtcnes, emargepcv lighting;

«  Power riser diagram for interjor lighting systems,

»  Abbreviations and symbol glossary. .

# Panel schedules with panel locations shown on floor.

. 'Fz;n/motor control schedule/diagram.

» Floor p]an shiowing location of ail fire alaim devmc/pancl schedule and indicator grapi ics and riser

diagram including activated hardware, pullstations, confirm activated hardware with haidware
schedule.

s Floor plan showing iocation of all intércom dévices, panel schedule and location, program, risei
diagram. :
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The Ohio Schooi Facilities Bommnssion v '

10 West Broad Street T -
14th Flaor e i vy e R
Columbus, Ohio 43215 03€IT 47 11930
Phone : 614-466-6280 Fax: 614~466~7749

Project Name: Grand Valley Local Schools - New PK-12

1Contractor: Jack Gibson Ccnstrustioir Company
Bid Package Mo:  08A o Confrasct Amount; $16,458.000.00
Bid Opening Date: 19-Aug-03 - ____Rebid Opening Date: NA

The uhdetsigned certifles that the foilowing conditions precedent for contract execution are satisfied and
cerfifications required are current and recommend approvail by the Commisgsion,

Yes  Bid Price or Total Aggrégate of Coritracts for Project not in &xcess 6f 10 percent of Estimated Gost’
N/A  Bid Extension Agresment (if applicable per Section 153.12, ORG)
Yes  Bid or Rebid Notification Advertised pursuart to legal requirements
Yes  Contract Bond complies with Iagal requirements

Yes  OhioWorket's Gompensation Certificate

Yes  Delinguent Personal Property Tax Affidavit

Yes  Departmentof Insurance Ceriificate of Compliance

WA if Qut-of-state Corporation, Ohio Sescetary of State Certificate

¥es Al Contracts Executed by Contractor

Yes  All-Contracts and Fund Cerfifications Executed by School District
Yes  Contractor's Certificate of Insurance

Yes  Enrolled in BWC Drug Free Workplace Program or equivalent

Verification by Cénstruction Manager:

RP-Carbone Ccmpanl -440-437-5250
Phone
rspelaht@ipcarbong. com
E-mail

ig-/5-97%
Date ’

Retlim te Address: 311 North Maple Street, Orweli, OH -44;07&

Comments:

PA ' iwﬁifture 7

OSEC Form CFA-0381 {6/30/00) Cerlification of Contract Regulremenls Revision Date: 5503
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State of Ohio
QOhioe School Facilities Commission

THE CONTRACT, evidenced by this Contract Form, made and enfered into by and between:

Jack Gibsen Construction Company
2460 Parkman Road, NW/
Warren, Ohio 44485

{the "Contractor") and the State of Ohio (the "State"), through the President and Treasurer of the Grand
Valley School District Board (ihe “School District Board™)-on the date executed by the School District
Board.

In consideration of the mirtual promises herein contained, the State and Contractor agree as set forth
below:

ARTICLE 1

1.1 The Contractor shall perform the entire Work described in the Contract Documents:and reasonably
inferable. by the Contractor as necessary to produce the resulis intended by the Contract
Documénts, for:

General Trades Bid Package 06A
Grand Valley PK-12 New Building Project
Orwell, Qhio

ARTICLE 2

2, The School District Board shall pay the Contractor for the performance of the Contract, subject

to additions and deductions by Change Order as provided in the Contract Documents, the amount
of Sixteen Million, Four Himdred and Eighty-Bight Thousand Dollars and No Cents
($16,488,000.00) (the "Contract Price"), baséd upon the Bid Form, dated August 19, 2003
submiited by the Contractor-

Base Bid = $15,176,000.00
Alfernate G1 = §196,000.00
Alternate G2 = $199;000.00
Alternate G3 = $10,000.00
Alternate G6 = $50,000.00
Alternate G7 = $127,000.00
Alternate G8 = $29,000.00
Alternate G9A = $184,000.00
Alternate GOB = $95,000:00
Alternate G10 = $34,600.00
Aliernate G11 =$81,000.00
Alternate G12 = $259,000.00

%1 ' OSFC. Decernber 2000
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Atternate G13A = $5,000.00
Alternate GI13B =$0.00
Alternate G13C = $0.00
Alternate G14 = $5,000.00
Alternate G15 = $39,000.00
Aliernate G16 = $4,000.00

The Contract Price shall be paid in current funds by the School District Board upon Applications
for Paynirent submitted by the Confractor and approved by the State as provided in the Contract

‘Documents.

ARTICLE 3

The Contractor shall diligently prosecute the: Work and shall complete all Work so that Contract.
Completion can occur on or before June 1, 2005 , uniess the Contractor timely requests and the
Schoot District Board grants an extension of time in acéordance with the Contract Documents.

Tt is understood and agreed that all Work to be performed under the Contract shall be completed
within the established time for Contract Completion, and that each applicable portion of the
Work shall be completed upon the respective riiléstone completion date, unless the Contractor
timely requests and the School District Board grants an extenision of time in accordance with the
Contract Documents.

‘Upon failure to have all Work completed within the period of time abave specitied, or failure io
have the: applicable portion of the Work completed upon any milestone completion date, the
State shall be entitfed to retain or recover from the Contractor; as Liquidated Damages, and not
as & penalty, the applicable amount set forth in the following table for each and every day
thereafter until Contract Completion, unless the Confractor timely requests and the: ‘School
District Board grants an extension of timein accordance with the Contract Dociments.

Contract Amount Doallars Per Day
$1 to $50,000 $150
Mere than $50,000 to $150,000 §250

More than $150,000 to $500,000 $500

More than $500,000 to $2,000,000 $1,000
More than $2,000,000 to $5,000,000 $2,000
More than $5,000,000 to $10,000,000 $2,500
More than $10,000,000 ' $3,000

The amount of Liquidated Damages is agreed upon by and between the Contractor and the State.
because of the impracticality and extreme difficulty of ascertaining the actual amount of. damage
the State would sustain.

ARTICLE 4

OSEC ' B " December 2000
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‘The Contract Docuimerits embody the entire understanding aof the parties and form the basis of
‘the Contract between the State and the Contractor. The Contract Documents: shall be considered

to be incorporated by teference into this Contract Form as if fully rewritten herein.

The Contract and any modification, amendments or alterations therete shall be govemed,
construed and enforced by and under the laws of the State of Ohic.

If any term or provision of the Contract, of the- apphcatxon thereof to any person or circumstatice,
is finally determined, to be invalid or urenforceable by a court of competent jurisdiction, the
remainder of -the Contract or the appligation. of such ferm -or prevision to other persons or
citcumistances, shall not be affected thereby, and each term and provision of the Contract shall be
valid and enforeed to the fullest extent permiited by law.

The Contract shalt be binding on' the Contractor and State, their successors and assigns, in
fespéct to all covenants and obligations contained in the- Contract Documents, but the Contract
may not be assigned by the Contractor without the prior written consent of the Scheel District
Board.

ARTICLE S

It is expressly understood by the Contractor that none of the rights, duties and obligation
described in the Contract Documents shall be valid and enforceable uniess the School District
Board Treasurer first certifies there is a balance sufficient to.pay the obligations set forth ifl the
Contract.

ARTICLE 6

This Contract Form has been executed in several counterparts, each of which shall constitute an
original. Contract Form ‘which. may be introduced ity evidence or used for any other purpose
without productios of any other counterparts.

IN WITNESS WHEREQF, the parties hereto have executed this Contract.

CONTRACTOR

(Company Name)

Jovin . G%son Y y CLEO

(Print Name & T1tle)

{Kuthorized Signature) 7

"~ OSFC ' December 2000-
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STATE G,E ) /O A'VD HROUGH SCHGOL DISTRICT BOARD

bt ot Date: (I F . (Y FO0T
School st_mct Board President '

Diavid L. Hendershott _
(Print Narme)

é Mott— Date: ﬁgﬁ YL I003

School District Board Treasurer

‘Lisa Moodt
{(Print Name)

APPROVAL BY:

OHIO SCHOQL FACILITIES COMMISSION
SECTION 3318.10, ORC

Ma.ry Lym Rc{dey
Executive Director

) OSFC ‘. December 2000
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~ Jack Gibson
In the matter of Construction Company (Contractor)

of the Grand Valley Local

School District under the foregoing Contract have been

lawfully appropriated for such purposes and aré in the treasury of the Grand Valiey Local

School District or.are in the process of collection to an appropriate fiund, free from any previous

eticuribrarce.

Grand Valley Lﬂcal _ SCHOOL DISTRICT

By: % M sl Lisa Moodt

Treasurer

Dated: 0 ek LY L3

K5 | OSFC ‘ o December 2000
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The Ohio School Fagilities Commission
10 West Broad Strast

14th Fioor

Colurmbus, Ohic 43215

Phone.: 614-466-6280 Fax: 614-466-7749

“CERTIFICATION OF CONTRACT REQUIREMENTS

{Project Name: Grand Valley Local $c_hofc>!s QNew PK-12

1Contractor: McMillan Construction Company
1Bid Package No: 24 Contract. Amount: $1.312,961.00
Bid Opening Date; 15May-03 _ Rebid Opening Date: N/A

The undersigned certifies that the following conditions precedent for cantract execution are satisfied and
cestifications required are current and recommend approval by the Commission.

Yes  Bid Price er Tatal Agaregate of Cantracts for Praject not in excess of 10 percent of Estimated Cost
~N/A . Bid Extension Agreement (if applicable per Section 153.12,.0RC)

Yes  Bid or Rebid Notification Advertised pursuant to fegal requirernents

Yes Contract Bond complies with legal requirements

Yes  Ohio Worker's.Compansation Certificale

Yes  Delinquent Parsonal Properly Tax Affidavit

Yos  Deépartment of insurance Certificate of Compliance

N/A & Out-of-state Corporation, Ohio Secretary of State Centificat

Yes  All Contracts Execited by Cantracter

Yes Al Contracts and Fund Certifications Executad:by Séheol District

Yes  Caoritractor's Certificate of Insurance:

N/A  Enrolied in BWC Drug Free Workplace Program or equivalent

Verification by Construction Manager

‘RP Carbone. Company 440-437-5260
-Ccfr\ﬁpanyi Phione
P rspeighi@rocarbane, com.
_stdo3
Date
Return to Address: 311 North Maple Skreet, Orwell, OH 44076

Commants;

PA . Qinndrirs 7 v
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State of Ohio _
QOhio Schoel Facilities Commission

C()NTRACTOR CONTRACT

THE CONTRACT, evidenced by this Contract Form, made and eritered irto by and between;

MeMillan Construction Company
26457 State Route 58
Wellington, Chio 44080

{the "Contractor") and the State of Ohio {the “State"), through the President-and Treasurer of the Grand
Valley School District Board {the “School District Board™) on the date executed by the School District
I.'}Oald

- In consideration of the mutual promises herein contained, the State and Contracior agree as set forth
below?

ARTICLE 1

1.1 The Contractor shall perform the entire Work described in the Contract Documents apd reasonably
inferable by the Contractor as necessary to produce the results intended by the Contract
Documents, for:

B Sitework Bid Package 24
Grand Valley PK-I2 New Building Project
Orwell, Ohio

ARTICLE 2

2.1  The School District Board shall pay the Contractor for the performance of the Contract; subject
to additions and deductions by Change Order as provided in the Contract Documents, the-amount
of One Million, Three Hundred and Twelve Thousand, Nine Hundred and Sixty-One Dollars and
No. Cents ($1,312,961.00} (the “Contract Price"y, based upon the Bid Form, dated May I3, 2003
subritted by the Coniractor.

Base Bid = $1,312,861.00
Alternare C-1 = 836;345.00

2.2 The Contract Price shall be paid in current funds by the School District Board upon Applications.
for Payment submitted by the Contractor and approved by the State as provided in the Contract
Documents.

ARTICLE 3

3.1  The Contractor shall diligently prosecute the Work and shall compieteé all Werk so that Contract
Completion can occur on or before dugust 29 2003 , unless the Contractor timely requests and

K1 ' OSFC ' December 2000
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the School District Board grants an extension of time in accordance with the Contract
Docurnents.

1thm the cstabns,ied hme for Lontran,t (,ompienon and *.hm eac‘u appmable pomon oi the
WOfk shall be completed upon the respective milestone completion date, unless the Contractor
timely requests and the School District Board grants an extension of time in accordance with the
Contract Documents,

Upon failure to have all Work completed within the period of time above specified, or failure to
have the applicable portion of the Work completed upon any milestone completion date; the
State shall be entitled to retain of recover from the Coniractor, as Liquidated Damages, and not
as a penalty, the applicable amount set forth in the following table for each and every day
thereafter until. Contract Completion, unléss the Contractor timely requesis and the Schoot
District Board grants-an extension of time-in accordance with the Contract Documents.

Contract Amount Dollars Per Day
$1 to $50,000 5150

Mare than $50,600 to $150,000 $250

More than $150,000 to $500,000 £500

Mors than $500,000 to $2,000,000 51,000
More thar $2,000,000 to $5,000,000 $2,000
More than $5,000,000 to $10,000,000 $2,500
More than $10;000,300 $3,000

The ameunt of Liquidated Damages is agreéd upon by and between the Contractor and the State
because of the impracticality and extreme diffi culty of ascertaining the actual amount of damage:
the State - would sustan.

ARTICLE 4

‘The Coatract Documents embody the entire understanding of the parties and form the basis of

the Contract betveen. the State and the Coutractar. The Coniract Documents shali be considered
to be. mcorpc-rated by reference into this Contract Form as if ful ly rewritten herein.

The Contract and any modification, amendments or ;alterations thereto shall be govermned,
construed and erforced by and under the laws of the:State of Ohio.

If any term or provision of the Contract, or the application thersof to any person-or circumstance;,
is finaily detenmined, to be iavalid or unenforceable by a court of compstent jurisdiction, the
remainder of the Countract or the application of such term or provision to other persons or
circurnstances, shall not'be affected thereby, and each term and provision of the Coritract shall be
valid-and enforced to the fullest extent permitted by law.

The Contract shall be binding on the. Coniractor and State, their successors and assigns, in
respect to all covenants and 'c_ibi{igati@ns comtamed in the Contract Docurnents, but the Contract.
may 1ot be dssigned by the Contractor without the prior written consenti of the. School District
Board.

OSFC ’ ' December 2000
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ARTICLE 5
It is expressly under stood by the Contractor that rione of the rights, duties and obligation
described in the Contract Documents shall be valid and enforceable uniess the School District
Board Treasurer first certifies there is a balance sufficient to pay the obligations set forth in the
Contract.

ARTICLE &

This Contract Fornr has been exectited in several counterparts, each of which shali constitute an
ariginal Contract Form which may beé introduced in evidence or used for any other purpose
without production of any other counterparts.

IN WITNESS WHEREOF, the parties hereto have exezuted this Contract.

CONTRACTOR

By:

STATE

McMillan Construction. Company

(Company Nd amey

David 0. McMillan - Owner

{Print Name & Title)

N R
Q/Y C’ ‘%I«_ ’/’Z (o _ Date: __ Hay 28 ., 2003

{(Authorized Signaturg)

* OHIO, B%’ ND _TH" OL’GHSC‘HOOL DISTRICT BOARD

‘Qchooi DlCIHCt Board Premdmt

David L. Hendershott
(Print Name)

é %’Zﬂa’b\/{:fw | Date: May 27 2003

School District Board Treasurer

Tisa 'l‘iqo'é:
(Print Name)

APPROVAL BY:

OHID SCHOOL FACILITIES COMMISSION
SECTION 3318.10, ORC a

Mary Lvnn Rehdey /
Executrve Director

OSFC ’ "~ December 2000
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CERTIFICATE OF FUNDS |
{Section 5705.41, ORC)

e . McMillan Comstructicd Company
it the matter of: _ _ ‘ - o v . {Contractor)

[T IS HEREBY CERTIFIED that the moneys reguired to meet the obligations 6f the Board of Education

of the _ Grand Valley Local School District under the foregoing Contract have been

lawfully appropriated for such purpases.and are in the treasury of the Grand Valley Local

School Disinict or are in the process of collectivn to ‘an appropriate fund, free from any previous

gheumbrance.

GRAND VALLEY LOCAL “SCHOOL DISTRICT

Treasurer

K4 | - OSFC ‘ Deéecember 2000
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Stare of Ohio ‘_
Ohio Schaol: Facilities Commiss'ion

| mmw OF BID GUARANTY & CONTRACT BOND
{As p;t':cnbed by S:f-zic i !'535’11 ORC) N

...............

ety e e Rt ety e

KNOW ALL PERSONS BY THESE PRESENTS, i we, the undersigned
Jack Gibson Construction Company g Principal at 2460 Parlqnan Road, N.W.,

(Address) Norren, OF 44851786 | .
and Hartford Fire Insurance Company ay Surety, -are hereby'held.and finnly bound unto
the  Suare ef‘ Ohao, the  Ohie  School  Faciliies  Commission  and - the

Grand Valley Tocal School Disirict Board 26 Obligees in rhe penal tum of

the doﬂar smouny of the bid submited by the Principal to the Obligee an (date) (819403 |
New Combmancm PK—-lZ Schogl, Praj ect Phase. Ix

10 tnderake she Project known us:

The pena: stim, refeyred o Nersin, shall be the dollar ameunt of the Principal’s bid to the Obligee,
incorporaring any additive or deduciive alrernate bids made by the Principal on tlie date referred to shove
10 the Obligses, whick are accepted by the Obligees. Inno cass shall the pens] sum excead the: amount of
dolars {$ -3 (f the above line js Jeft
blank, the penal sum will be the ruu amount of the Pnncipais bxd including alternales, Aliernatively, if
completed, the amount siated siusy not be Jess than the full amount of the bid, incinding altetaies, In
doflars and cents. A percentage it novaceepmble,) For the payment of 1he penal sum well and waly 10 be
roude, we hereby. jointly-and severally bind curselves, our heirs, executors, adminisirators, suceessors and

aysigns.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, ihar whereas the above-named
Princips! has submised a bid on the above-referred 1o projecy;

NOW, THEREFORE, if the Oblipees accepr the bid of the Principak and the Principal fails to emer
into & proper contract in accordance with the bid, plans; details, sper‘zf‘ cetions and bills of material and
in the event the Principal pays 10 the Gbligees the difference noi 1o exceed ten percent of the pf-nahy
hereaf between the amount specified in the bid and such larger amount for which the Obligees may in
rood faith contract with the nexvlowest bidder ra perform the work covered by the bid; or restbmits the
project for bidding, the Principal will pay the Obligees the difference nag 10 exceed wen percent of the
penaliy hereof besween the amount specified in'the bid, or the costs, in codnection with the Tesubmission,
of printing new coptract documents, xcquued advenising and prinling ang mailing notices to prospective
bidders, whichever is less, shen this obligation shiall be null and void, etherwise to remain in full force
and effect. If the Obligees sccept the bid of the Princigal; and wie Principal, within ten.days after she
awarding of the contrict, enters inlo. 4 proper contfact i aceordance with the- bid, plans; dewils,
specificarions aiid bills of material, which szid contract is mude & part of this bond the same as- though set
forth herein: and

IF THE SATD Principal shall well and faithfully perform each and every condition of such contracy;
and maemmfy the Obligees sgatnstal) damagf: suffered by failure 10 perform sich coniract gecording 1o
the prm 1s«ons rhereof aqd in accordance wnh the pans demk spemf‘ canons and bills: of ma*ena%
performed and miassrials fimished in the carrymg. Forvard, perfonnmg compliimg of mxd conracy;
we, ‘agreeing. and assemmg m, av this undertakmg shal} be for the bere- ﬁr cf any maxerzal supplier or

o S O3FC “Detembir 2000
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laborer having a just claim, as well as for the Obligees herein: then this oblizalion shall be void;
otherwise the same shall remain in full force and effect; it being expressly undersiood-and agreed thay the
Hability of the Surery for any snd «ll claims hereusider shall in 1o ¢vens ¢xceed the penal smount of this
obligation as herets siged: ¢ :

THE SAID Surety heseby stipulates and dgrees that no modificazions, omissions or additions, in or 1o

By
Title; (‘}go -

SUREYY AGERT:

GBligations of said Surely on 16 pond, and 1l dees herely Waive miofice of ‘anv such modificatons,
omissions 6r addirions 16 the terms of The comradt or @ the werk of 16 the specifications.

SIGNEDwhis_1% deyor  August =~ 2003

PRINCIPAL: }
The State of Ohio does mot raguire a Lo
Seal; therefore, we do not use one.

' {. Gibscn, Jr.

SURETY:
Hartford Fire Insuwance Company

Address: 10507 Tmﬂ}enmod Grcle, Suite 208

Louisville, KY 40223

Schiff, Kreidler-Shell, Inc.

Agddress; L West Fourth Street, Suite 1300

Cincimmati, OH 45202

Phone; (513 ) 977-3100

TRz ' osFC " Decembet 2000
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POWER UF ATLURNEY o s s

HARYFORD; CONNECTICUT 68115

l:} hanfora Fire. Insurance Company h Twin Clty Fire Instrance Compar;y]:—__j
D Hartfard Casualty nsurancs Company Hartford insurance Cémp_an_y of iffinais. ]:]
]:J' Hartford Accident and indempity Company Hartford Insurance Company of the Midwest ]:]
[:[ ‘Hattford Underwriters Insurance Company . Harrdinsuance Company of the Southeast }:[

KNOWALL PERSONS BY THESE. PRESENTS THAT the Hartlord Fire Insurance Compafy, Hartford Accldent and Indemnity
Company and Hariiord Uinderviflers Insurance Company. corparations duly organized undar the laws of the State of Canneclicul; Harford
T SHAGE Compary OF {i570IS . 3 corporaton auly cganized Under e |aws of the Stater of 1l Hariford” Casuatly imsurance Company, -

Twin' City Flve Instirance Company and Hanford insurance Company.of the Midwest; comparations duly organized Under the Jaws of fe
State of !ndxana, and Hartford Insurance Company of the Soytheast, a corporation duly erganized under the laws of the Biate of Floddy,
having thelr home dffice in Hariford, Cornedticat, {hereinafted collactively raferred io as the “Companies”) do hereby make, constitute and
-appoint, up o the amount of unkimited: .

RobertE. Gigax, dr., Thomas R, Diglz, Gassandra J, Knprpelman, Monica A. Bricken
of
Cincinnali, OH

their true and fawful Atiorney(s)-n-Fact, each in their separate capacily if more than cne'is named above, ta sign its nama as surety(lesy
only. as delineatad ‘abave &y E -and io exesule, seal. and ackrowiedgn any and aif bonds, undertakings, coniracts and othsr Writlen
instruments In the nature thereof; on behalf of the Comparies in their business ‘of guarantesing. the fidelity of persons, guarameeing fhs
performance of coniracls end =)v=cut:ng of gugranteeing, bonds and tmdadakings required. or péfniitted In.any actions or proceedmoe
aliowed by law.

In'Witness Whareof, and as-authorized by a Resolufion of the Roard of Diréctors of the Companies on September 12th, 2000,
the Companies have-caused these presenis o be.signed by Iis Assistant Vice Pn,sment, and #s corparate seals o behersto affixed, dufy
attested by its. Assistant Sectetary. Further, pursuant to Resolufien of the Board of Dirsctors. of the Companles, the Companies refaby
unamblgudusly affirm thatf they are and.will be boiind by any- mechamcaity applied signatures appliel to this Power of Atferney.

L4 o

Paul A, Beiganholiz, Assistant Secretary- John P, Hyland, Assistant Vics President
STATE OF CORNECTIEUT -

} s, Hartford
COUNTY OF HARTFORD

On this 19" day of September, 2000, before tie:personially came John P, Hyland, to me kriown, who belng by me duly sword, did
depose and say: thal he resides in the County of Hariford, State of Connecticut; that hie is the Assistant Vice President of the Companues
the corporations described in and which -executed the above: Instiurnent; that-ha knows ths seals of the said corponations, that'the seald
affixed fo the said idstrument are such cosporate seals; that they were so affixed by authorily of the Boards of Direclors of said-corperations
-and that he signed his'name thereto by like authority, s

Jean H ‘Wozniak:
Pl Notacy Pulilie
CERTHRICATE My Cammlsslanlg;phc: Tune 30,2004
I the undersigned; Assistant Vice Presideni of tha Companies, DO HEREBY CERTIFY that the above and foregoing is & true and
correct copy of the Pewer of Aftorney executed by sald Compaiies, which is sill T full force effective as of 8 l’ y ‘:Z/O 5

Signed and sealed at the C:ty of Hartford,

”’mﬁf.«f"

‘Colieen Mastiolanni, Assislant Vice Fresidsni
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oo

[ S . . ) o
Oliice of Figanclal Ohio Depariment of Insurance
Hogulalion Servioas ~"Bob Vet - Governir
2100 Stota Caort Anri Woines Beafarhin - Directdr
vrmhus, OH 432151067 it o
{814) 644-2058 Certificale of Compliance
Fax (814 644-3256
www.alilolsurance.gov
S i — , _ Issued 08726R03
- e e e Rffeetive 04/02/03 T

‘Expires 04/01/04

L, Ann Womer Benjamin, hereby ceriify that Tam the Directorof Insurance in the State of Ohio and have
supervision of insurance business in said State and as such I horeby cerfﬁ‘} that

_ Hartford Fire Insurance Company

is authorized to frénsact the biisiness of instrance under the folfowing séction(s) of the Oliio Revised Cade:

3‘929 01 (AY Accident & Health 392901 (A) Group Accident & Health
3929.01 (A} Aireraft 3929.01 {4) Infand Marine

3929.01 (A) Allied Lines: 3929 01 {A) Muiltiple Pezil — Cormmercial

3929.01 (A) Boiler & Machinery” 392904 (n) Multiple Peril — Farmowress

3920.01.(A) Burglary & Theft 3929.01(A) Multiple Peril Homeowners

3929.01 {A) Conmrercial Auto ~ Liability 392601 (A) Ocean Marine

3929.01 (&) Commercial Auto —Phys. Damage 392901 (A) Other Liability

3929.01 {A) Farthiquake 3929.01 (A} Private Passenger Auto — Other

3929.01 {A) Fidelity : 3929.01 {(A) Private Passenger— Phys. Damage

3928.01 (A) Fire 3929.01 (&) Surety

3929.01 (A) Glass ' " 3929.0% {A) Workers Compensation

Hariford Fire Insuranice Company cerfified in its annual stateinent to this Department as of December 31, 2002
that jt has admitted assets:dn the-amount §_14,902,354,572, habxhﬂcs in the 0§ 8,577,564 445, and surplug of at
feast § 6,324,790,127.

Ann H.Wormer Benjzmin
Director

_ o Accrediled by the Natlonal Assoslation of Insursnce Commissiorens {NAIC)
INS7230 (Rev; 06/2003) . ’ ) ‘
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Financial Statement, December 31, 2001

U.S. Government Bonds .o . ..

ASSETS

Ronds afother Governinents ... .. ..
State, County, Municipal and

Real Estate ... ... cav «

Eash... ..c oo

Ageats*Balances{Under 90 Day.... ..

RPN 148,092,979

34(&',9.76','83.8'

Misectiancous Bonds ... w... - 3362771442
SIOCKS v it e ven ene e e e 53,290,183.20D

Shout Terms InvestmentS .. e wee viv wome 9,646,163
s 915TET0IL

e et e e dee e 8o 130,193290

cae wrh we( e and Een eveweis s 5 305,526,338

"2,013,965.779

175,382,660

Other lnvested ASSES v vn e cvs s

‘Miseellaneous.,

e Wes men a4 edE w

L see il

:

__ (Stausiory Basis)

. U G U S M - —

TB{S] Lfabi(iﬁes s Wvas wes Nee ene. s

e e

1,722,428,394

Tofnl Admitted ASSLS i aii oo oo ¥ 13,505,16°,083

STATE OF CONNECTICUT
COUNTY OR BARTFORD:

CITY OF HARTFORD.

LIABILITIES

Reserve for Claims s

and Claim Bxpenst.., ... ...
Reserve for Uneamed Prembuns ...
Reseyve for Taxes, License

and Fees o vt i ovi

Miscellaneous Liabilifies.... ...

» 55,000,000
SupluSa., oo w. o 5554151499

Surplus as regards Polieyhoiders.. §
Total Liabilities, Capitai

AN BUEPIES cve ver wre v w0 S

4,271,833.208

L218,728, 102

65,276,645
2,341, 184492

13,505,167,083

o8 _T806015584

5,609,151,499

Compiany; being duly swom, each deposes and says that the forcgoing is 2 true und comect gtatement of the said company$ finuneial

condition as of Dzcesnber 3 1, 2601.

Sworts to hefore me Febnary 26, 2002

Z- 99
s

ol sict

Tent, Whiinh

Rowy i
‘Ko Comaisita Exple bine R, 306F

Raim. C3-19-37 HF rinatin us.a.

I

AT

Daonald 1, LaVailey, Assistant Vice-President

Pﬁi“«c& A’ (’hm,\g\

Patricia A. Murrone. Assistant Secrelary
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Obiigee °//nsured’ - Namie

-} Grand Va‘ley_l.ocal Sc.hool Dlsf.mct e e

Obligeg shinsured's Maling Address

1 Orwell, Ohic 44076

{ Band/Folicy Number
_ Bid Bond D

IMPORTANT NOTICE TO OBLIGEES/POLICYHOLDERS -
TERRORISM RISK {INSURANCE ACT OF 2002

You are hereby riotified that, under the Terrorism Risk tnsurance Act of 2002, effective November
‘26 4002 we must makn terronsm coverage avaz!able fn yeur bond[pahcy owever, tne actuai-

ii‘y the terms condut;ons excluswns Hm;ts other prowszons of your bondfpohcy, any
-endorsements to the bond/policy and gennraiiy applicable miles of law.

Any terrorism coverage provided by this bond/policy is parially reinsured by the United States of
America under-a formula established by Federal Law. Under ihis formula, the United States wilt
pay 90% of covered terrorism losses exceeding a statulorily-established deductible paid by
strefies/finsurers Gntil such tims as insured losses under the program reach $100 billion. If that
oceurs, Congress will defermine the procedures for, and the source of, any payments for losses i

excess of $100 biflion,

The premium charge that has been established for terronsm coverage under this bondfpohcy is

githar shoim: on -}kin Eirvr e st bt el moon Zon Eloni Leoeon o # .
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 State of Ohio
QOhio School Facilities Commission

FORM OF BID GUARANTY & CONTRACT BOND
(&s pmcn‘hed by Secnan 353'571 GRC) v

ENOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned

MOMILAN CONSTRUCTION COMPANY ____ as Principal at
(Address) 26457 31 RY. 56, Welingfon, Uhlo 44690, - . . e
snd MERCHANTS EONDING COMPANY. A3 Surety, are hereby heid and firmly bound tmio

the Swte of Ohio, the Ohio  School  Fucilites  Commistion aad  the.
BOARD OF EDUCATION GF THE GRAND VALLEY LOCAL  guhinof District Board as Obligees in the pendl sim of
the dottar amount of the bid sebrriiited by the Principal to the Obliges on (date) Moy 15,2003
o undertake the Project kn@n._ag; Sitewotk- Bd Package 2A for New Combinotfon FK - 12

The penal sum, referred (e hetein, shalt be the doliar amount. of the Principal's bid 1o the Obixgee(
incorporaiing any additive or deductive aitetnats bids made by the Principal on the date referned to 2bove
10 thie Obligees, which are aceepted by the Obligees. In no case shall the penal sum exced the amouat of
dnllars(s — ) (i the abova lme is leﬂ

compl..u:d the amount qmcd mus& aol be .ess xhan me fuli amcmm of the: hxd mciudmg a.iemate 5 m
dollais.and cents. A percéntage b5 1ol acceptable,\ For the payment of the penal sium well and trly to be
miade, we hereby jointly and severally bind ourselves, our heirs, executots, adnfinisteators, successors and
assigns.

THE CONDITION OF THE ABOVE OBLIGATION 1S SUCH, that whereas the above-iaried
Principal hias submitted & bid on the dbove-referred o project;

NOW, THEREFORE, if the Gbligees acespt the bid of the Principal, snd the P‘rlncnpai fails wenter
into « proper contract in’ accordandce with the bid, plais, details, specifications and bills of material; and
i the event the Principal pays to the Obligees the difference not to.exceed ten-percent: of the penahy
hereof between the. amount spacified i the bid apd such larger amount.for which the. Obligeer may in

pood faith comract with the next iowest bidder to perform.the work covered by the bids or resubmits the
project for hidding, the Principal will pay the Obligess the diffarence not to oxcesd ten pereent of the
penaly hareof betwees the amount spcc]ﬁcd inthe bid, or the costs, in connection with the vesubmisston,
of printing. fiew conirect documents; regiired advemsmg and printing and’ mailing notices to prospective”
bidders, whicliever is Yess; then thts obligation shall be nall and veid, ctherwise (o remain i full:force
and effect. If the Obiigees accept the bid of fhe Prineipal, and the Principal, within tea days after the
awarding of the contracl; enters inte 8 proper costract in accordanse with the bid, pians, desails,
specifications and bills of material, which said .contract is made a part of this bond the same as *kough sl
forth hierein; and

IF THE SATD Prmc;pa! shall well and falihfuily. perform each and every condition of suchi contract;
and mdemmfy the Cbligess agalost. all gamage suffered by fafture 1o perform such sontract aceording io
tie provisions: thereof and in accordance with the: plans, dslails, specifications and bills of material
therefore; and shall pay al} lawfil claims of subcontractors, materiat suppliers: and laborers for. Iabor
performed and materials furnished in the cairying forward, performing o completing of said:contract;
we;, agreeing and assenting fo, 8t this Undertaking shall be Sor'the beviefit of say material supplier or

cB- | OSFC. December 7603
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laborer having: & just claim, ay. well a5 fo¢ the Obhgccs herein; thes this obligatinn shall .be void;
otherwise the same shall remain in ol force and effeet; be«ng exprassiy anderstood and agreed that the
Habitity of the Surety for anyand all ¢laims hereunder shall'in no event gxcéed the: penal arsounit of this

shitgation

88 hiréin stated,

THR SAID Surcty hcrebysupulmcs and agrees that o raedifications, omissions or additions; if ore
the terms of said contract.or'in er to the plansand spccif‘cazlons. therefore, shall in any wise effect the
obligations of said Swrery -on Hts bond, and i does hereby waive nolice of any such modifications,

omissions-or addhions to the terms of the contract or 1o the werk or o the: specifications.

SIONED this _15%_day of

PRINCIPAL:

MCMILLAN CONSTRUCTION COMPANY ¢

‘ David Q. MeMillan
Title; _Dwpex
SURETY:

MERCHANIS BONDING- COMFANY

Address: 2760

 Fleur Drive

Dés}sdqines-, IoquG:iZl

{i )
Pone; (L) £0078817) L a

By, AL
;’,»Azwmey

SURBTY

4

*¢§:MEBS&RALL&AR

ACGENT:

DAWSON INSURANGE, INC.

May

. 2008

Addm 58T H 3’40 Depﬂf Sieeel
Cleveland, Ohip 44116
Phane: (. ) 440-333:9000
CB-2  OSFC December 2000,
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Merchants Bonding Company
POWER OF ATTORNEY

Keaw &1 Permory 3y “bass Jesng; e e MERSRAN"T INEING SOUPANY (RITUALY, 3 somcrition: Ay tryemzeq Wi
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el ) m Lexz,Joha D, Schramu, Prak P. Middelberg, Bruse W, Loesnart; Kyp L. Ross,
Ldss ¥ Coldlit, Likds M. Cowdn, Kathy Yar Tassel
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ERTIFICATE OF COMPLIANCE , Ohlo Degiartoviat of lasurapis:
mady '.9'6'20*2992" o R o . . ' ' Effective: 712002
S 1S TO CERTIFY, THAT . Expires: 68072003

MERCHANTS BONDING COMPANY (MUTUAL)
CITY DR DES MOINES
STATE OF JOWA
NAIC Mo 14404
s uthorized fo-Ofito To tranisdst Y buginess of biurencs, ar daffid in
Section 329,05 ¢A). - Bxety
be Certificais of Compltante is granved wibjest fo the taws of She Sate of Obio,.
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MERCHANTS BONDING COMPANY: (MUTUAL).

FINANCIAL STATEMENT PECEMBER 31, 2002

ASSETS
€Bands.
“*Stocks
Real Estate

‘Cash and Shortderm tnvestments

Agants Batances oz Uncollscted Preflums.

Reinsprancé Recoverable
Accrustimerest and Dividends

Cther Admitted Assefs.

Total Admiifed Assats:

(STATUTORY BASIS):

$ 28,761,447
5,736,208
1,424,689
6,085,661
2510927

147,326

428.112

;22.'65'& .

LIABILITIES AND POLICYHDLDERS' SURPLUS

LIABIITIES
Lossesand Loss Adjusiment Expense
Uneamed Premiums:
Dividends
Ceded Reingurancs Payabie
Federal income Taxes

Reserve ior Commissions, Taxas, and
‘Olher Liabilifies

Tolal
SURPLUS
Unassigned Surplus

Tolal Liabi#ties and Sumius

* Bongs-are stated al amortized or Investmesit value; Siccks gf Assdclation Madket Vatues.

§ 5547385
7,616,648
1,127,096 ©

{651,396}
218,763

1,799,369

$ 13528213

¥ 31473749

§ 45321932

1, Exiwin De Kook, tréasurer.of Mérchanis Bonding Company (Matual), do harety. genﬁy that the foregoing is 4 rue and correct
statemail of the balance sheef of said Comoralion, as of Decamber 31,2002, to e best of my Knowlsdge and belisf.

N WITNESS WHEREQF | have heraunto set thy hand and afixed the seal of saie. Comoration at Das Molnes; lowa this

Z61h gay of February, 2002,

Edwin De Kook, Treasurer _



