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The resulting damage to TransAmerica’s finished or nearly finished work resuited in a never
ending battle with the Project Team where TransAmerica would complete their work, they
would announce they are done with a particular item and by the time Lend Lease and/or SHP
had gone back into a dormitory to confirm the work as being complete it was damaged again.
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TransAmerica expended hundreds of hours of drywall repair, re-painting and finish carpentry
repairs in virtually every building which is defined in the Damages Section of this report.

Extended Punchlist Process

The General Conditions included in the Project Manual are very specific as to the process,
timeframes and expectations when the Project or a portion of the Project was ready for
inspection and punchlist.

shall list all items of Work not in compliance with the Contract Documents, including

items the Contractor is requesting to be deferred.

10.22 The Contractor shall proceed to correct all items listed on the Contractor's Punoh List
and certify that the incomplete items listed on the Contractor’s Punch List are to its
knowledge an accurate and complete list by signing said Punch List.

10.2.3  The Contractor’s failure to include an item on the Contractor’s Punch List shall not
alter the Contractor’s responsibility to complete the Work in accordance with the

10.3.2  Within seven (7) days of their acceptance of the Contractor's request, the Architect and
the Construction Manager shall conduct the Architect’s Review to determine whether
the Work, or the designated portion thereof, is in conformity with the Contract
Documents. The Construction Manager shall notify the Contractor, the Architect and

the Commission scheduled time of the Architect’s Review.,

10.3.2.1 The Architect and the Construction Manager shall include comments from
the Commission in the Architect’s Review.

Instead of the punchlist process being a mechanism to ensure compliance with the Contract
Documents, it became a weapon to be used by SHP and Lend Lease to have TransAmerica
perform work not included in their scope, delay TransAmerica’s ability to move on with the
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next phase of work because required inspections by the State of Ohio could not be scheduled,
or to have TransAmerica perform repair/rework to their finished elements that had become
damaged by others.

An example of the punchlist process being used to force TransAmerica to perform work not in
their scope and not required by the Contract Documents is shown on the excerpt from the
framing punchlist for OSD Dorm #7 —item #7 below. The punchilist item was created before
the exterior siding was installed and several locations where the prefabricated sheathing
panels butted together you could see some daylight from the interior side. SHP created this
punchiist item.

U1 USUB U] MH' mm-m
B 82400111 0SD#7 | € nera ve Leiling  Jrre caulk all op piale penetrations n rated walls.
6 82420111 OSD#/ Genera OVe Leiling - 11405¢ ail gaps and NOIes In etenor ganie end Wails {iiiing 18os ).

Al wood above beaning must be non-combustible (meny instances of standardl
a24011t osp#7 | Gereral | Above Celing  Jwood framing used for blockingAathe calchers for drywal).
9 BI42011 | OSD#7 | Gererdl | Above Ceing Stopping per

TransAmerica went back to the area in question on three (3) different occasions in an attempt
to satisfy SHP and Lend Lease who were demanding additional caulking be applied each time a
re-inspection was called for by TransAmerica. Finally TransAmerica just caulked every joint and
connection point as shown on the attached photo.
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This caulking end result then became the standard by which all other calls for inspection of
exterior framing were compared against. It resulted in virtually every connection point of all
building being caulked in this manner going forward.

Rough carpentry inspections were called in by TransAmerica. SHP and Lend Lease spent
considerable effort to find fault with the alignment of the work being done by TransAmerica.
SHP and Lend Lease began to work together to find a reason to reject the framing done by

TransAmerica.
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Joshua L. Predovich

Sont

From the National Association of Home Builders Performance Guidelines:

1. Basement Walls - Concrete block or poured concrete

Walls shall not be out of plumb greater than 1 1/2 inches in 8 feet when measured from the base to
the top of the wall.

2. Structural - Wood frame wall is out of piumb

Wood framed walls shall not be more than 3/8 inch out of piumb for every 32 inches in any vertical
measurement.

3. Structural - The walll is bowed

Al interior and exterior walls have slight vanances in their finished surfaces. Walls shall not bow more
than 122 inch out of line within 32 inch horizontal measurement or 1/2 inch within any 8 foot vertical
measurement.”

Ancther standard that is used, but not referenced in the spec. is RS Means "Residential & Light
Commercial Construction Standards” From Means chapter on Wood Framing -- Allowable
Tolerances:

" ..Plumbness tolerance is important because out-of-plumb walls and partitions can be noticable and
can affect the successful application of many finish materials, The 'Quality Standards for the
Professional Remodeler’ and the Insurance/Warranty Documents require that walls be plumb to within
1/4 inch in any 32 inches vertical measurement.”

Several days after this e-mail exchange noted above, SHP sent Lend Lease the following letter
rejecting the installed work and stating the walls were out of alignment, out of square, and out
of plumb.
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sSHP

LEADING DESIGN

Mr. Clay Keith

Sr. Project Manager

Lend Lease (US) Construction Inc.
5§02 Morse Road

Columbus, OH 43214

Re: ORI Migsnion of Dateciive Work:

Dear Clay,
Oni Vansibny, Mk 07, 200, SHP & Lol Loswh Warad OS5 Oons 1, B4 7 with Ciuls:
Ao, TSR ST Dl & IR, e Baadioas Disvden, OIINGE: The tour was
orgamzed asa review of the fit and ﬂnish of the interior drywall walls P o v, Gy
i » ovatl et of flawehs.
Section 081000 & 081753 of the bid set specifications reference tolerance as defined by
the American Forest & Paper Association "Details for Conventional Wood Frame Construction”
and "National Design Specifications for Wood Construction™ and it's “Supplement” (which
reference the American Home Builders Associate tolerances):
“Structural - Wood frame wall is out of plumb
Wood framed walls shall not be more than 3/8 inch out of piumb for every 32 inches in
any vertical measurement.
Structural - The wall is bowed
All interior and exterior walls have slight variances in thelr finished surfaces, Walls shall
not bow more than 1/2 inch out of line within 32 inch horizontal measurement or 1/2 inch
within any 8 foot vertical measurement.”
Per the tolerances outiined above, please consider this letter a notification of Rejection of
Defective Work as deﬁned by Arhcle 3. 1 of lhe General Condlhons from the bld set

Please lat me know if you have any kiuésﬂohs in régards to the abdvé. k
Sincerely,
SHP LEADING DESIGN

& Puttioect

oshua L. Predovich, Assoc. AlA, LEED AP
Cc: Madison Dolen, OSFC
Chris Simonson, OSDB
Andrew Maletz, SHP

e AT | CIMOMEAETT { HANRTON | LD ; Breremn
l ARO% Mecssonmnty Rond #-dm 400 2 236 1N Gepont. | ZPOCUC. Conier Drten: ke 2C0 © 1675 Broncemy Subw 1200
SOy, i AT g Rmmion, OB 4WAUL | Cruntw, Shig RIS { Rarver, Corpragy 80R08
| G13381.2112 mah NRGIMG] amin | GlLAR32124 el i IT209.700% mon
KIBIRISIRL Tows § SLZMGASDRE fae I AR 2890 Rox ! ORION TR tanr
B Mirrrerd Pokine.

TransAmerica challenged this rejection of their work and forced SHP and Lend Lease to
demonstrate where the cited specifications and referenced standards actually are contractual
obligations,

It is important to note that the letter was sent on March 6, 2012 (date on letter incorrect as
noted above, see the first sentence of the letter for correct date). A review of the schedule
from that time period shows that TransAmerica completed the punchlist for OSD Dorm 7 on
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November 10, 2011. The rejection letter issued by SHP was issued on March 6, 2012, nearly 4
months after the work was completed and punchlisted.

This issue ultimately went away quietly after a TransAmerica requested building by building
tour on March 12, 2012 with SHP and Lend Lease in which they took a level and square to
check every wall in question.

This pattern of delaying issuance of punchlist items, adding items on the punchlist that were
not part of TransAmerica’s scope, using the punchlist as a weapon to gain compliance, or using
the disapproval of certain work to mask the inability of the Project Team to get necessary

inspections that were still tied up with the State of Ohio plans examination process went on
for the entire Project.

TransAmerica Notices

Prior to mobilizing on site in early March 2011, TransAmerica provided written notice on February
17, 2011 stating additional costs and requests for time would be forthcoming because the
complete and coordinated Construction Sets of plans had not been issued as promised.
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BUILDING PANY, INC. www. JAbuiting, com
l Ohlo Schoot for the Deaf & Ohlo School for the Blind J
T ,q"’..,
Clay Keith
Project Mmager
Bovis Lenud Lease, Inc.

Ohio Stase Schoof for the Blind and Ohio Staic Schoal for the Dral’
502 Morze Rd, Colombus OH 43114
T: 614715278 | v:_eu.num

mnhdu-yde-lnmhdqmlbhmm Adlﬁu;ny,nn' sogly © 3 thae

Whhoﬂmﬂnﬂ“‘ d per the Co jon Schedule will be laic and mmy sobject we 40 costs due to meterial

excalation. Ukimasely, the lack of drvwings wifl prevent as from performing as roquired. Thus, per sechon B.1.§ of the contract we
e required to notify you, and the Architect {Through you): that our ahility fo execuie the project per the contract schedule is being
bindered,

8.1.2.1 At this timo we are unable 10 st the coms. 51 = adj of the Contract Schedule and prorapt issuance of the
mmum&lhmm

5.1.2.2 The circumstances responsible for causing impect sre the Inck of coapleted drawings. Sisrting wpproximascly Jasmey (0,
2011, dinruption: is nagoing.

8123 We gnmt be afforded hme to review aad tinmte with ous sub any chonges 10 the deawings. This will impact oft
activitics. primanily the (raming and trasses. Jlowever, hmbwmwmugm-mudmm

cven “unchanged™ wrem of the work will require tome time, spproximatefy 2 woeks. Additional chenges, ankmows
camwe OrheT impace,

3.1.24 The saticipeicd dy s waknown at this poisi.

2000 W. Hendeston Road #3500
Columbus, Ohio 43220

Tel: (614) 457-8322

Fax: {614) 457-2078

wwrw TAbgIding com

TransAmerica followed up the February 17, 2011 written notice letter with another letter on
February 23, 2011.
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T TRANSAMI—:Rch

Y43 UILDING COMPANY, INC. soww Ay
l Ohio School for the Deaf & Ohio Schaol for the Blind

Cly Kevb

Project Manager

Bovis Lend Lease, lac.

Ohio State School for the Blind and Obio Swice School for the Deaf
502 Moese Rd, Cokanbus OH 43214

T: 614.732.5275 | F: 614.732.5295
ClestonBsitb@hoviskendlssc.cop

N n . A duplicats willl aleo be et via U.5. Mol
ynmyu-byﬂ-l&ll)mwwu-nhwdh:wnmwwmmamy
u‘-dl’dn—yﬂnhwmyu sived the revised / J / npdated & for weo oa the OSDAB project. These

drawings heve boen pending for 6+ worka. nhwmm»mmaphmmuwu
mdnﬂdhwdumn—!b&ﬁdhhm Ity
materisle anticipated 10 be ondeved and delé pec the G jon Schedul mllhm-dmynqcuuumunmw
escalation mn.mmammm-rmmsm Thus, pes section B.1.1 of the contract we
e required 0 notify you, and the Archiieet (Through you); tat oer ability bo cxecuto the projecs pas the cominict schedule is being
hindeted.

8.1.2 1 At this time we 3re amable to saticipate the cots. Hewever m adjustnent of the Contract Schedule sad prompt bevance of the
drawings would grostly veduce the posential for rore costs,

8122 The circamwtances respovsible fo ceusing impect are the fack of completed drawings. Starting spproximately Famumry 10,
2011, dissapton i3 OAEOING.

8123 We mvant be afforded time to review and dirunte with our sub: ony changes tu the drawiogs. This will impect af!
mmumuwmuuhmwm«umq.muﬂmm
even “wchenged™ arom of the work will require some time, spp Jy 2 weeks., Addisioml changes, uk changes, may
csase other impetts.

8.1.24 The anticipaied durstion s vaknown af this poiat.

8125 To misimire the bnpact, we suggest sdjusting (he Contract Schedule to reflect e delay, prompily make corractions to shop
drawings i incorporsie sy chenges, and imue drawings prompily.

il

TrancAnwrica Building Comapany, Inc.
2000 W, Headerson Roed #300
Cokmibus, Olio 43720

Tel: (614) 457322
Fax: {614) 437-2078
iglod 1 AYiKing com

Lend Lease responded to TransAmeica’s notice letters on March 1, 2011 by stating that there was
no contractual requirement for updated Construction Sets of plans even though commitments had
been made by the Project Team to provide such plans and that these requests were reasonable
given the current state of the plans. Lend Lease went on to state that updated Construction Sets of
plans would be available the same day as their letter. As previously noted these revised or updated
Construction Sets of plans were never provided.

TransAmerica and the other Prime Contractors made repeated requests for these documents to be
provided. The Project Team continued to promise they would be forthcoming for weeks and
months after the initial notice letters provided by TransAmerica. These repeated requests were
ignored. The Project Team acknowledged that the Project had exposure because of the state of the
design documents being used to construct the dormitories and the fact that these revised
Construction Sets of plans were promised to the Prime Contractor many times.
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Joshua L. Predovich

From: Keith, Clayton <Clayton.Keith@lendlease.com>
Sent: Friday, May 06, 2011 4:39 PM

To: ‘Jash Predovich'

Cc: Kirlangitis, Karin

Subject; FW: OSD&B, Construction Drawings

S0k whemings Wil b are gring 10 gut 1t with thets for sury wall thet 3 arang on OSSB S ind Rt will coove Beck v
ot on The drawivs. .4 g

You stated in last weeks’ meeting that drawings were going to be done Wednesday the 4™ and be at Key for printing on

Thursday the 5™ What is the status??

Clay

From: Josh Withelm [mailo:jwilheim@tabuilding.com]
Sent: Friday, May 06, 2011 4:36 PM

To: Keith, Clayton; Kirlangitis, Karin

Cc: Smith, Jr., Jim

Subject: 0SD&8, Construction Drawings

As we disoyssed, we arg working onwallpanolsandl -outsandstillmnn&ngmiodumnsbmlssueslnmehmnmal
drawings. TN N e e L Sl O S We are concemed that we will continue to have
thesepmblemsaswebegmemdingthengsne)dwee . ﬁ is point we plan to lay out off of the "Known" walls,

Bearing walls shown on the approved truss and construction foundation drawings we have corrected in RFis and with our

The Project Team knew precisely the impact the lack of complete, buildable and permitable plans
was having on the Prime Contractors, but instead of providing the required information the Project
Team chose to redirect the focus of their failures to TransAmerica and blame them for the
probiems with the Project.

The failure of the OSFC and its agents to provide the revision Construction Sets of plans as they
represented on at least a dozen occasions prevented TransAmerica from submitting any further
detailed claim information and fully recognizing the impact of all the delays and disruptions taking
place on the Project until much later in time. The OSFC, through the actions of its agents SHP and
Lend Lease, waived reliance on the thirty-day (30) time period under paragraph 8.3.1 of the
General Conditions for a Contractor to submit its certified claim. The OSFC did so when it allowed
its agents, SHP and Lend Lease, to withhold the promised revised Construction Sets of plans to
TransAmerica. This fact prevented TransAmerica from even beginning to quantify the impacts and
damages during the thirty (30) day required period. TransAmerica attempted to quantify its
damages with submission of its first certified claim on March 8, 2012. However, the full magnitude
of the design and management problems was not fully realized until after a series of public records
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request were made that TransAmerica began to understand the fuil and complete impact the lack
of permittable and buildable pians had on their firm. TransAmerica issued a Supplemental Certified
Claim for $3,048,294.13 on November 7, 2012 which included additional costs for delay damages
not previously understood at the time of its initial Certified Claim.

Lend Lease denied the March 8, 2012 Supplemental Certified Claim based on the failure to comply
with the written notice provisions stated in paragraph 8.1.1 of the General Conditions.

Damages

a. Time Based Cost Background Information

On September 25, 2011 Change Order #682-11087-023R-013 was fully executed. This Change
Order extended the completion date for the Project Completion date to February 14, 2012.
TransAmerica’s time based costs are a result of the Project being extended beyond February 14,
2012 for reasons not associated with TransAmerica. TransAmerica is claiming certain time related
costs incurred from February 14, 2012 through August 31, 2012. TransAmerica is not claiming any
time related costs after August 31, 2012 even though TransAmerica maintained a presence on site
through October 4, 2012.

b. Extended General Condition Costs

The costs included in this section relate to certain time related costs that TransAmerica incurred
between February 14, 2012 and August 31, 2012, These costs are substantiated by the September
2012 Job Cost Report.

Description Actual Costs Category Total
Extended General Conditions
Start of Delay Period February 14, 2012
Conclusion of Delay Periad August 31, 2012
Total Calendar Days 199

Cost Code - 01-040 - Clean Up/Building

Cost Code - 01-080 - Temporary Construct/Security
Cost Code - 01-120 - Safety 4,920.35
Cost Code - 01-130 - Temporary Electric 1,962.32

$  90,915.49
$
$
$
Cost Code - 01-320 - Office & Sheds $ 2,636.80
$
$
$
$

22,033.38

Cost Code - 01-470 - Toilets 4,440.00
Cost Code - 01-490 - Trash Remove/Load/Haul 9,136.39
Cost Code - 01-520 - Temporary Water 192.81

Subtotal GC's 136,237.54

Overhead {10%) $ 13,623.75
$  149,861.29

Profit (5%) $ 7,493.06
S 157,354.36

Bond (2%) 3 3,147.09

CatggLory Total

160,501.45
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C. Additional & Extended Trade Supervision Costs

The costs included in this section relate to certain additional supervision costs dictated by the

scheduie compression and acceleration of various work activities prior to February 14, 2012 as well

as the extension of all related supervision that TransAmerica incurred between February 14, 2012

and August 31, 2012. These costs are substantiated by the September 2012 Job Cost Report.

Description % of Time § Hourly Rate Hours Calculation Cat Total
Additional & Extended Trade Supervision
Jason Kuhn {11/15/11 to 8/31/12) 70% s 4470) 1,891.50 |$  59,185.04
Jack Fowler (12/20/11 to 8/31/12) 70% $ 39.00 708.00 $  19,328.40
K.C. Saint (12/20/11 to 8/31/12) 70% $ 39.00{ 1,589.50 {$  43,393.35
Bruce Bowman {2/14/12 to 6/19/12) 100% $ 47.54 497.50 S 23,651.15
Subtotal PM Labor $ 145557.94
Overhead {10%) $ 1455579
Subtotal $ 160,113.73
Profit (5%) S 8,005.69
Subtotal $ 168,11941
Bond (2%) s 3,362.39
Category Total $ 171,481.80
L —

d. Extended Project Management Costs

The costs included in this section relate to certain additional Project Management costs dictated

by the problems TransAmerica encountered on the Project, increased and extended Project
Management time related to all TransAmerica management personnel incurred between February

14, 2012 and August 31, 2012. These costs are substantiated by the September 2012 Job Cost

Report.
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Description 9% of Time Da:l:b::r . Days Calcutstion Category Total
Additional & Extended Project Management

Start of Delay Period February 14, 2012

Conciusion of Delay Period August 31, 2012

Totat Calendar Days 199

E e Perod -

Project Manager - Josh Wilheim 100% $ 400.00 107 3 42,800.00

iQd -~ t 1
Project Executive - William Koniewich 50% 3 800.00 107 3 42,800.00
Project Accountant - Alan Starr 50% S 480.00 107 s 25,680.00
i -6f1/1 1

Project Executive - William Koniewich 30% s 800.00 92 S 22,080.00

Project Accountant - Alan Starr 30% s 4B0.00 92 s 13,248.00

Partime Period - 6/1/12 %0 8/31/12

Project Manager - Josh Wilhelm 25% S 400.00 92 $ 9,200.00

Subtotal PM Labor $  155,808.00

Owverhead (10%) s 15,580.80
Subtotal $ 171,388.80

Profit {5%) $ 8,565.44
Subtotai $ 179,958.24

Bond (2%) $ 3,599.16

Category Total $ 183,557.40

e. Extended Equipment Rental Costs

The costs included in this section relate to certain equipment costs that TransAmerica incurred
between February 14, 2012 and August 31, 2012, These costs are substantiated by the September

2012 Job Cost Report.
Description Actual Costs Category Total
Extended Equipment Costs
Start of Delay Period February 14, 2012
Conclusion of Delay Period August 31, 2012
Total Calendar Days 199
Cost Code - 01-110 - Equipment Rentals ) 32,536.73
Subtotai| $ 32,536,73
Overhead {10%) ) 3253.67
$ 35,790.40
Profit (5%) 3 1,789.52
$ 37,579.92
Bond {2%) S 751.60
Category Total

f. Unprocessed Change Order & Scope Adjustments
This Report does not address the $22,029.67 stated in TransAmerica’s November 7, 2012
Supplemental Certified Claim. These costs will be addressed by TransAmerica personnei.
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g. Loss Of Productivity For Rough Carpentry

The construction activities associated with this section of damages are exterior/bearing framing,
interior framing, installation of roof trusses & sheathing, and framing of ceiling bulkheads. The Bid
Schedule showed a sequence for the three of these rough carpentry activities.

Bid Schedule Sequence — Rough Carpentry Activities

Dow
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TransAmerica developed an Estimate/Buy Out sheet during the bidding process of the Project.
They utilized sub input, their own experience in simiiar projects, and the Bid Schedule information
noted above to develop their estimate of the total rough carpentry costs for the Project.

TransAmerica Rough Carpentry Labor & Equipment Estimate

Total Total Total

Crew Wage Labor Labor Buliding Project

Size  Quration Hours  Rate Cost  Bonus  Cost [Equipment Cost Bulldings Cost
6.00 2 weeks 480 41.77 20,047.70- 2,100.00 22,147.70 2,000.00 24.,147.70 6.00 144,888.20
6.00 2.5 weeks 800 41.77 25,059.62 ' 2,400.00 27,459.62  2,000.00 20,459.62 6.00 176,757.74
321,643.84
o —
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TransAmerica Buy Out Sheet
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As you can see from the diagrams above, the estimated labor costs for each Middle
School/Elementary School dormitory was $20,047.70 and the estimated total labor costs for each
High School dormitory was $25,059.52. The total estimated labor for Rough Carpentry was
$321,644.00. The total estimated value of this work (labor and materials) by TransAmerica was
$663,494.00. It is important to note that these labor estimate totals are not used when calculating
the Measured Mile for the damages associated with this section.

As additional information to help substantiate the TransAmerica estimate the Lend Lease rough
carpentry estimate for the second round of bidding was reviewed. Their total estimated cost (labor
and materials) for all twelve (12) dormitories was $658,290.00. When comparing the TransAmerica
estimated total for this work ($663,494.00) and the Lend Lease estimated total ($658,290.00), the
variance between the two estimates is $5,204.00.

The Measured Mile for a typical Elementary Dorm was calculated by identifying the specific work
hours during the periods noted on the provided schedule for the rough carpentry activities for OSD
Elementary Dorm #2 and #3. For the Exterior/Bearing Framing & Interior Framing work activities
0SD Dorm 3 was selected because this dorm had the least amount of impacts to the “as-planned”
work for these activities. The TransAmerica September 14, 2012 Detailed Job Cost Report was used
for this analysis,
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Deaf Dorm 3
Exterior/Bearing Framing & Interior Framing
Actual Cost Analysis

NAME/EMPLOYEE

is

2-Ml 3 [ © - (5] 7-al 8- 9t

Mike Cook

Bieik|biBik| k] 5)s

Two sections were created to compare the estimated costs and manhours to the actual costs and
manhours for the Exterior/Bearing and Interior Framing activities in OSD Dorm 3.
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Estimate vs. Actual Costs
Exterior/Bearing & Interior Framing

Deaf Dorm 3
Extimeted o
08-010 [ES/MS Schoal - Rough Carpentry - Exterior/Bearing Framing $ 8.354.00 200 378 188 S 2228
I It of wall panel
]ESIMS School - Rough Carpentry - Intevior Framing $ 3,007.44 72 262 364 S 11.48
¥ of weall panel
Combined Costs - Exterior/Bearing & Interior Framing $ 1LW1.M m 637 2.4 $ N
[ 1 of wall panei

& Desf Dorm 3
-010 IBIMSSdmnI - Rough Carpentry - Exterior/Bearing Framing

Jes/Ms schooi - Rough Carpartry - Intertor Framing

For the Install Roof Trusses & Sheathing and Frame Ceiling Bulkheads work activities OSD Dorm 2
was selected because this dorm had the least amount of impacts to the “as-planned” work for
these specific activities.

In order to assess the original scope of the roof truss and sheathing activities an estimate of the
work involved with a typical Middle School/Elementary School roof system was completed using
the approved shop drawings for roof trusses/sheathing.
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Install Roof Trusses & Sheathing
Elementary/Middle School Type 1 (Deaf #3)
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Two sections were again created to compare the estimated costs and manhours to the actual costs
and manhours for the Instail Roof Trusses & Sheathing activities in OSD Dorm 3.
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Estimate vs. Actual Costs
Install Roof Trusses & Sheathing

Deaf Dorm 3
Estimated
| Mo Sk o
06030 |BIMSSd\oo|- Rough Carpentry - Exterlor/Bearing Framing S &340 200 378 188 s 228
% of wall panad
Fs/nssa.ou-wc.mmw-muu Framing $ 3,007.44 n %2 3564 $ 1148
. I e e o) | Wotwaillpanel R
Combined Costs - Exterior/Bearing & interios Framing} $ 11,3614 m | 67 2 s 1784
¥ of wall panel
JEs/MS School - Rough Carpentry - Instal Roof Trirsses & Sheathing $ 5M6.56 128 3226 2.9 3 18
ol shaathi
s Lemso ") 7 oss |5 am
Trusses

Deaf Dorm 3
06-010 [ES/MS School - Rough Carpentry - Exterior/Bearing Framing 242
N e ) W of wall panel ~
lEslMssdwpl-M;thnmy-lnl«imFrum d above luded above fuded sbove fuded shove included shove
School - Rough Carpentry - intall Root Trusses & Sheathing $ 533,12 127.75 3,326 25.08 $ 1.60
o8

In order to assess the original scope of the Frame Ceiling Bulkhead activities the OSD Dorm 2 was
selected because it had the most reasonable flow of work for this scope that was not severely
impacted by stacking of trades, rework forced by changes and damage, added scope not originally
contemplated, etc. Because of the previously mentioned schedule updating and Schedule of
Values linkage of percent complete the 90% point in the billed to date period was selected as the
completion point for this work. This is shown on the chart below.
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Deaf Dorm 2

Frame Ceiling Bulkheads
Actual Cost Analysis

Two sections were again created to compare the estimated costs and manhours to the actual costs
and manhours for the Frame Ceiling Bulkhead activities in OSD Dorm 2.
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Estimate vs. Actual Costs
Frame Ceiling Bulkheads
Deaf Dorm 2

Etimated
oo Description (Labor O Btimatsdcon | Eieted o Uity r-['m'* Eimeted Uk
06-010 {ES/MS School - Rough Carpentry - Exterior/Bearing Framing $ 35400 200 375 188 s 228
- st I I RSN TR I I
Schook - Rough Carpestry - Interior Framing s 300744 n 62 54 s 11a]
- o ] rotwsitpanet ) )
Combined Costs Exterior/Beoring & Interior Froming] §  31,362.44 2 &7 234 s s
ol wall panel
ES/MS School - Rough Cargentry - install Roof Trusses & Sheathing S 5656 18 3326 % |s 161
bt aens s annt 0 e v e s e, Ao e e ‘d h hi — S -
s L6700 0 7 0575 $ s
Trusses
Schoo - Rough Carpentry - Frame Calling Bulkhaads s woem » 300 77 s s
[ts'ts ¥ of bultheads

Dest Dorm 2
06010 [ES/MS School - Rough Carpentry - Exterior/Searing Framing

¥ of wall paned

ES/MS School - Rough CArpentry - INTENIOr Framing ! ded above chuded above: cluded above shove  Jincluded above

1ES/MS Scheol - Rough Carpentry - Install Roof Trusses & Shesthing [3 5336.12 127.25 3326 26.00 $ 150
of of sh

$ 187965 45 Y14 050 S 6962
Trunes
ES/MS Scivoof - Rough Carpentry - Frame Calling Bulkheads $ 347876 - 309 3.5t $ 11.99

Using the information analyzed and collected from the above sections, a Measured Mile
comparison was created for the Rough Carpentry work for a typical Middle School/Elementary
School and High School. This Measured Mile compared the actual costs for labor and overall
productivity of the work for each type of dormitory unit. A line item was added for equipment
allocation to each dormitory type and an overall cost per school dormitory was created.
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Loss of Productivity — Carpentry
Measured Mile Typicals

Typlesl High School
Mlo]ww-wam'mhrMme
Twm-wmm-mm |incided sbove  fincluded sbove  [inchuded sbove  [lackuided sbove  Jincluded above
Tes/MS Schoot - Rough Carpentry - install Roof Trusses & Sheathing s 9,11839 2183 5684 26,04 $ 150
of of sheathing
$ 2,993%6 .67 Q 060 $ 69.62
Trusses
rsMscmi - Rough Carpentry - Frame Celfing Bulheads $ 595014 14245 00 38 $ 1190
Equipment Per Buliding
Toual High Schoot
Typkal ES/MS School
06-020 School - Rough Carpentry - Exterior/Searing Framing
¥ of wall panel
rslum-munm‘mmhm Inchided above  [incloded abowe  [incleded above d sbove \uded above
Jes/vs schoot - Rough Carpentry - install Roof Trusses & Shasthing $ 53622 w.s 332 %.00 s 160
st of sheathing
$ 1857955 . Iy 050 $ 6952
Truseas
School - Rough Carpentry - Erama Celling Bultheads $ 367576 ] 309 3.5 $ 11.90
¥ of bultheads
Equipment Per Bulling $ 2,000.00
Tatal ES/MS School

A summary of the actual costs incurred by OSSB and OSD school was created. Each dormitory’s

actual costs were compared to the Measured Mile calculation and the resulting total was created
as noted below.
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Actual Cost
Description 1CostBy | i easured Mile Cakeulation Category Total
Loss of Productivity - Carpentry
Blind High Schocls
Btind Dorm #5 - HS {labor & equipment costs) $ 19952654 | $ 37,743.42
Blind Dorm #6 - HS (labor & equipment costs) $ 160,667.18 | $ 37,743.42
8lind Dorm #7 - HS (labor & equipment costs) 5 117,795.35 | S 37,743,42
Subtotal Labor] § 47798907 | § 113,23026§ 5 364,758.81
Deaf High Schools
Deaf Dorm #7 - HS (labor & equiprment costs) S 153,154.75 | S 37,743.42
Deaf Dorm #6 - HS {labor & equipment costs) S 129,721.78 | $ 37,743 .42
Deaf Dorm #5 - HS (labor & equipmant costs) S 12581164 | $ 37,743.42
Subtotal Labor] $ 408,688.17 | $ 113,230.26 | $ 285,457.91
Blind Elementary Schools
Blind Dorm #1 - ES {labor & equipment costs) S 11994595} $ 23,877.04
Blind Dorm #2 - ES {labor & equipment costs) ) 111,068.67 } S 23,877.04
Blind Dorm #3 - ES (labor & equipment costs) S 100,859.50 | S 23,877.04
Subtotal Labor| $ 331,874.12 1 $ 71,631.12] S 260,243.00
Deaf Elementary Schaals
Deaf Dorm #3 - ES (labor & equipment costs) S 108449.13 | S 23,877.04
Deaf Dorm #2 - ES (labor & equipment costs) S 82,950.69 | § 23,877.04
Deaf Dorm #1 - £5 {labor & equipment costs) S 80,474.40 | 5 23,877.04
Subtotal uboq S 271,874.22 | 5 71,631.121% 200,243 .10
Loss of Productivity - Carpentry Ali Schools S 1,120,702.82
Overhead (10%) S 112,070.28
Subtotal S 1,232,773.10
Profit (5%) S 61,638.66
Subtotal S 1,294,411.76
Bond {2%) S 25,888.24
Category Total $ 1320,299.99

h. Additional Drywall Costs

The costs included in this section relate to additional drywall work, repairs due to excessive
damage of finished work by Others, and an extended punchlist process that TransAmerica incurred
between February 14, 2012 and August 31, 2012. These costs are substantiated by the September
14, 2012 Detailed Job Cost Report.

Description Actual Costs Category Total
Additional Drywall Costs For Out-Of-Sequence Work, Excessive Construction
Damage, and Extended Punchlist
Start of Delay Period February 14, 2012
Conclusion of Delay Period August 31,2012
Total Calendar Days 199
Cost Code - 09-010 - Drywall $ 422,717.85
Subtotalf § 422,717.85
Overhead (10%}) $ 42,271.79
$ 464,989.64
Profit (5%) $ 23,249.48
$ 488,239.12
Bond (2%} ) 9,764.78
Category Total S 498,003.90
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i. Additional Painting Costs

The costs included in this section relate to additional painting work, repairs required because of
excessive damage to finished work by Others, and an extended punchlist process that
TransAmerica incurred between February 14, 2012 and August 31, 2012. These costs are

substantiated by the September 14, 2012 Detailed Job Cost Report.

Description Actuai Costs Category Total |
Additional Painting Costs For Out-Of-Sequence Work, Excessive Construction
Damage, and Extended Punchilst
Start of Delay Period February 14, 2012
Conclusion of Delay Period August 31,2012
Total Calendar Days 199
Cost Code - 09-660 - Paint $ 413,159.04
Subtotalf $ 413,159.04
Overhead (10%) $ 41,315.90
$ 454,474.94
Profit {5%) $ 22,7123.75
$ 477,198.69
Bond (2%) $ 9,543.97
Category Total

j. Extended Home Office Costs

The ODOT HOOP (Home Office Overhead Payment) recovery method is an accepted method for
recovering unabsorbed home office overhead due to a compensable delay beyond the original or
in this case revised completion date. TransAmerica has applied the ODOT HOOP recovery method

exactly as defined by ODOT.
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Description Category Total

Extended Home Office Overhead
Overhead Factor/Rate 8.00%
Start Date of Delay Period February 14, 2012
Conclusion of Delay Period August 31, 2012
Total Calendar Days 199
Original Contract Sum $  3,975,000.00
Original Contract Period 405
Extended Overhead Calculation S 156,251.85
Profit (5%) S 7,812.59

S 164,064.44
Bond (2%) S 3,281.29
Category Total $ 167,345.73

Summary Of Damages

TransAmerica has incurred massive losses on this Project that exceed $3.4 million dollars. The
costs included in their Supplemental Certified Claim do not include any costs that were their
responsibility during the execution of their scope of work for this Project. TransAmerica is seeking
a lesser amount than its total Project loss to account for the costs that are their responsibility.

BEINEIEE

Description Amount

Extended General Condition Costs $160,501.45
Additional and Extended Trade Supervision Costs $171,481.80
Extended Project Management Costs $183,557.40
Extended Equipment Rental Costs $38,331.52
Unprocessed Change Order & Scope Adjustments $22,029.67
Loss of Productivity for Rough Carpentry $1,320,299.99
Additional Drywall Costs For Out-of-Sequence Work, $498,003.90

Excessive Construction Damage, and Extended Punchlist.

Additional Painting Costs For Out-of-Sequence Work, | $486,742.67
Excessive Construction Damage, and Extended Punchlist.

Extended Home Office Overhead $167.345.73

TOTAL CLAIM AMOUNT $3,048,294.13
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it should also be pointed out that over $600,000 in discrete changes not included in a formal
Change Order have been reviewed by TransAmerica. These costs are not included in the
Supplemental Certified Claim total as noted above.

Conclusions

Based on the foregoing, and to a reasonable degree of construction certainty, | have made the
following conclusions:

The OSFC failed to meet its obligations under Chapter 153.01 to provide “full and
accurate” plans drawn to scale and “so drawn as to be easily understood”.

The OSFC through the actions and inactions of its agents, SHP and Lend Lease, delayed and
adversely affected TransAmerica’s work and caused it significant losses.

SHP did not meet the requirements defined in their agreement for providing design
documents that were “complete and unambiguous” and that could be used to suitably
construct the facilities.

The OSFC through the actions or inactions of its agents, SHP and Lend Lease, did materially
misrepresent to TransAmerica on at least a dozen occasions that revised Construction Sets
of plans required by the State of Ohio would be timely provided, but they were not. A
reasonable contractor would have relied upon those promises.

The OSFC failed to compel its agents, SHP and Lend Lease, to design, bid, permit, and
award in a timely fashion the Campus-wide Bid Packages that were critical components to
the dormitories being constructed logically.

SHP did not complete their design services in a timely fashion to support the construction
phase of the Project.

SHP and Lend Lease masked the true status of the plans examination and permitting
process in such a fashion that made efficient work impossible, notice difficult or
impossible, and forced TransAmerica to incur unnecessary additional costs.

Lend Lease failed to meet the requirements in the General Conditions and Specification
Section 013200 for developing a proper CPM schedule for the Project that could be relied
upon by TransAmerica. This failure forced TransAmerica to incur unnecessary additional
costs.

Lend Lease failed to include in the CPM schedules all interrelated components of work
such as the Campus-wide Bid Packages necessary to plan and execute the work in an
organized and orderly fashion.

Lend Lease managed the Project in an adversarial and unprofessional manner. The prime
example of this was the purposeful manipulation of CPM schedule for the Roof and
Window Enclosure Complete milestones and related assessment of liquidated damages
against TransAmerica. Lend Lease’s mismanagement of the construction phase adversely
impacted the cost of the Project and caused TransAmerica’s damages.

SHP and Lend Lease mismanaged the punchlist process that resulted in increased costs by
TransAmerica.
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e lend Lease’s performance fell below the standard of care with respect to its scheduling
and administration of the Project.

e TransAmerica has incurred damages as reflected in its November 7, 2012 Supplemental
Claim and this report due to the failure of the OSFC to comply with the terms of the
contract, its agreements with SHP and Lend Lease, and R.C. 153.01.

e TransAmerica’s damages properly take into account damages it is responsible for.

Discovery is still on-going at this time. 1 reserve the right to amend and supplement the
information and opinions expressed in this report should new information come to light. The
analysis, opinions and conclusions provided in this report are based on the undersigned’s 30+
years of commercial and industrial construction experience, education, training and

professional background.
MJ %\/

Donald P. McCarthy
President
Mccarthy Consulting, LLC

Attachments

Donald P. McCarthy Resume
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84 West Riverglen Drive
Worthington, Ohio 43085

Summary of Experience,
Firms and Positions

Phone: 614-846-7111
Fax: 614-846-7131
E-mail: d lumbus. rt.

Donald P. McCarthy

Over thirty years of experience overseeing and managing commercial, industrial
and heavy civil construction projects throughout the United States as well as
providing construction consulting/dispute resolution services on numerous
projects as noted below. In addition to overseeing and managing construction
projects he has provided CPM schedule analysis, project management analysis,
contract dispute resolution services, assistance in negotiating settlements
regarding construction disputes, and providing critical cost/schedule assistance
to Owners, Contractors and Design team members to resolve issues with problem

projects.

McCarthy Consulting, LLC — January 2002 to Present

President

ESCO Electrical Contractors, Inc. — November 2000 to April 2002
Chief Operating Officer/Manager of Field Operations

Columbus Blue Jackets — February 2000 to November 2000
Owner’s Representative/Project Manager

Gilbane Building Company — September 1985 to February 2000

Project Executive

Sr. Project Manager

Project Manager

Sr. Project Engineer

Project Engineer

Project Superintendent

Manager of Business Development
Scheduling Engineer

Stone & Webster Engineering Co. — May 1983 to September 1985
Scheduling Engineer

McCarthy Consulting, LLC
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Education & Professional Bachelor of Science in Construction Management, 1983
Memberships Utica College of Syracuse University, Syracuse, New York, 13501

Associate of Science in Building Construction, 1981
Dean College, Franklin, Massachusetts, 02038

Project Management Institute — Member, Scheduling Community of Practice

Highlights of McCarthy Consulting, LLC
Professional Experience  Worthington, Ohio
April 2002 to Present

Operating a small, specialty consulting firm specializing providing its clients with
specific pre-project planning, design phase management, budget development &
control, overall program management, construction & construction management,
project close-out, claims/dispute management, owner’s representative, dispute
resolution and litigation/expert witness services on a wide variety of public and private
projects that range in size from $50,000 to $4.5 billion,

Current projects & assignments include:

American Municipal Power (AMP)

Ohio River Hydro-Electric Power Plants (in progress)

Ohio/Kentucky/West Virginia Border

Scheduling/Project Management Consultant — Working with AMP to oversee the
construction of $2.5 billion in new hydro-electric power plants along the Ohio River.
Responsibilities include development of “program-wide” policies and procedures for
schedule management and development by the Powerhouse & Owner Fumnished
Equipment Contractors at each construction site. Ensure consistency and accuracy of
the reporting and updating process for large, manpower/resource loaded CPM

schedule networks. Mitigate all potential claim exposure for the Owner during the
construction and start-up phases.

Hawken Lower School

Phase B — Early Childhood Learning Center Project (in close out phase)
Lyndhurst, Ohio

Owner's Representative — Acting as the Owner's Representative for a 12,000 sf
addition and renovation to an existing private lower school facility to incorporate

additional classrooms, upgrade mechanical/electrical/data systems, and overait
upgrade to all finishes.

Science & Technology Campus Corporation (SciTech)

Various Projects (on-going)

Columbus, Ohio

Tenant Coordinator/Owner's Representative — Overall responsibility for program
hiring consultants, architects, engineers, and contractors for a variety of renovation
and build-out projects at the SciTech Campus. Responsible to manage the program

development, design phases, procurement, construction, close-out and
commissioning of all projects with a heavy focus on science and research facilities
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affiliated with The Ohio State University.

Community Housing Network

Various Sites/Buildings (on-going)

Central, Ohio

Owner’s Aepresentative — Acting as the Owner’s Representative for a 1,000+
apartment unit renovation program to upgrade various single and muiti-family
dwellings for low income, disabled and special needs tenants. This program is a

multi-phase program with three (3) phases being completed and two (2) phases
remaining.

Ohio University

Various Projects (GMP negotiations only)

Athens, Ohio

Owner's Representative — Acting as the Owner's Representative during the selection
process to guide them through the new State of Ohio Construction Reform process
and assist with contract negotiations as well as finalization of Guaranteed Maximum
Price (GMP) Amendments for the Indoor Multi-Purpose Practice Facility ($11.5mm),

the Housing Development Plan Project $92 mm) and a new Cogeneration Power
Plant ($70 mm).

Completed project include:

Campus Pariners

South Campus Gateway Project

Various Projects (2008 to 2013)

Columbus, Ohio

Tenant Coordinator/Owner's Representative — Overall program, design, construction
and close out coordination for the completion of a major mixed use retail development
project near The Ohio State University. This public/private partnership project houses

many large and small mixed use businesses. These include many restaurants and
diverse retails shops t service the campus community.

Tansky Sawmill Toyota
New Car Dealership & Renovation of Used Car Dealership
Columbus, Ohio

Owner's Representative — Overseeing all contract negotiations, hiring of the
construction manager, scheduling, owner equipment coordination, interfacing with
Toyota Corporate and Regional Offices, and other duties as required for this $9.0 mm
New Car Dealership addition/renovation while keeping the existing dealership
operational at all times. The User Car Dealership was purchased and renovated for
under $1.0 mm.

Capital University

Various Campus Core Projects (2008 to 2012)

Columbus, Ohio

Owner's Representative — Working with the Capital University Facilities Department
to implement muitiple large and small scale projects throughout the main campus and
at the Law School. Projects included ADA/oilet room renovations, HVAC upgrades,
exterior building restorations, energy management modifications, domitory
renovations, elevator modemizations, fire alanm and secunty system renovations, and
administrative/office renovations. Annual construction renovation/upgrade efforts
were budgeted between $3.0 and $5.0 mm. Also assisted the Facilities Department in
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creating standardized contracting formats, procurement strategies, and project filing
systems.

Hawken Lower School
Phase A ~ Early Childhood Leamning Center Project
Lyndhurst, Ohio

Owner's Representative — Acting as the Owner's Representative for a 15,000 sf
addition and renovation to an existing private lower school facility to incorporate an
early childhood leaming center, motor skills teaching area, creation of additional
classrooms, upgrade of mechanical/electrical/data systems, and overall upgrade to all
finishes.

Franklin County

Job & Family Services Office Relocation Project
Northland Office Complex

Columbus, Ohio

Owner's Representative ~ Hired very late in the construction process to assist
Franklin County with managing the completion and transition to a developer/tum-key
project that was struggling to complete as planned. Interfaced daily with the
Developer, coordinated communication between the parties, assisted in coordinating
the relocation of staff and contents to the new facility, overall project oversight and
quality management control, assisted with recommendations to the Developer to
expedite certain elements of the project, and mitigated potential claims by both
parties.

The Wellington School

Phase Ill - New Academic Building

Columbus, Ohio

Owner's Representative — Acted as the Owner's Representative for a 74,000 sf
addition and renovations to an existing K-12 school. Negotiated a GMP contract with
the construction manager, oversaw all work during the construction phase, and
coordinated all Owner moves and relocations. The project included the creation of
new classroom and public spaces as well as significant site work. The existing school

operations and safety of students, staff, and visitors had to be maintained at all times
during construction.

Interstate Gas Supply, Inc.
New Headquarters Project
Dublin, Ohio

Owner’s Representative — Oversaw the planning, programming, design, construction,
close-out and commissioning phases of a 134,000 sf corporate headquarters facility.
This facility achieved LEED Platinum status. The initial phase of the planned campus
is built on 16 acres. The Owners charged the Project Team with employing the latest
state-of-the-art materials and engineering to achieve the most energy efficient facility
in the Midwest.

Science & Technology Campus Corporation (SciTech)
New Wireless Communication/RF Research Building
Columbus, Ohio

Owner's Representative — for the design and construction of a 40,500 sf office and
research facility on the SciTech Campus. The facility houses the offices and small lab
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areas for the OSU Electro-science Laboratory division.

Hawken Middle School — Pool Building Reconstruction

Gates Mills, Ohio

Owner’'s Representative — Overseeing the reconstruction of a pool facility that was
constructed in 2003 but develop serious mechanical and roofing related problems.

McCarthy Consulting, LLC assisted with the legal case against the parties and then
was hired to oversee the reconstruction process.

Quadax, Inc.

New Corporate Headquarters Project

Cleveland, Ohio

Owner’s Representative — Overseeing the programming, design and renovation to an
existing 80,000 sf facility that will be tumed into the corporate headquarters for a
national firm specializing in accounting assistance to the healthcare industry. The
work envisioned during this $9.0 million renovation includes demolition, hazardous
material abatement, upgrading mechanical/electrical/plumbing/fire protection
systems, inserting a partial second and third floor addition, various site improvements,
and a complete upgrade of all interior elements to house over 550 employees.

Ohio Department of Job & Family Services

New Office/Headquarters Building

Columbus, Ohio

Project Manager/Owner’'s Representative — Overall design, pracurement and
construction oversight for the owner during an $18.0 million, 202,384 sf renovation to
an eight floor building constructed in 1962. The work includes demolition, hazardous
material abatement, upgrading mechanical/electrical/plumbing/fire protection/data
systems, exterior building envelope improvements, and a complete upgrade of all
interior elements to house over 500 agency employees at their headquarters building.

Peer/Constructability Review Studies
Various Projects

Complete design document peer review and constructability reviews for various
owners and clients to ensure their design documents are complete, clear, buildable,
and biddable before issuing for bidding. Reports have been completed for the $120.0
million Ohio State University Student Union Replacement Project, the Aviation
Canopy Project for the Ohio Department of Transportation, the Licking County Rest
Area Project for the Ohio Department of Transportation, and numerous other clients.

Ohio Public Employees Retirement System (OPERS)
Tower Expansion Project
Columbus, Ohio

Owner’s Representative/Board Liaison - $92.0 million office tower expansion and
renovation to their existing facility in downtown Columbus, Ohio.

Columbus Blue Jackels
Various Projects (2002 to 2012)
Columbus, Ohio

Owner's Representative/Project Manager — Oversight and management of on-going
expansions and renovation projects to Nationwide Arena. To date the value of the
renovation and expansion projects exceeds $3.0 million.

McCarthy Consulting, LLC Page |101
January 17, 2014



¢ -

Nationwide Realty Investors (NRI)

Various Projects (2002 to 2005)

Columbus, Ohio

Owner's Representative/Project Manager — Oversight and day-to-day coordination of
various tenant improvement projects varying in size and complexity. Tenant

improvement projects completed totaled over $3.5 million and nearly 100,000 sf of
space during a 3 year period.

Chiller LLC

Chiller North Project

Lewis Center, Ohio

Owner's Representative — Oversight and coordination of the entire program to

construct a new $7.3 million ice rink facility with two sheets of ice, locker rooms,
public spaces, concession areas, and retail spaces.

The Buggyworks Loft Development, LLC

Buggyworks Project — Phase |

Columbus, Ohio

Owner’s Representative — Oversight and coordination for the construction of a $21.0
million mixed use facility in a wood frame structure built in 1900. Converted the old
buggy manufacturing facifity into 68 unique condominium units of varying size along

with other retail/office spaces. Also provided dispute resolution services during the
close out process of the project.

Ozanne Hammond Gilbane Joint Venture

Cleveland Municipal School District Project

Cleveland, Ohio

Project Director — Overall management and responsibility of the Joint Venture
partnership hired by the Ohio School Facilities Commission (OSFC) and Cleveland
Municipal School District (CMSD) to stabilize, renovate, rebuild and construct new
schools throughout the City of Cleveland. This 10 year, $1.5 billion program started in
2002 and will not be complete until 2012.

Hawken Middle School

New Middle School Addition/Renovation Project

Lyndhurst, Ohio

Owner's Representative — Oversight, coordination, monitoring and management of
$12.0 million expansion, addition and renovation to the historic middle school campus
of Hawken School. The Project involved the construction of a new classroom wing,

relocation of a bus maintenance facility, construction of new ball fields and renovation
to the existing facility.

Ohio Department of Transporiation (ODOT)

Various Training Programs

Columbus, Ohio

Owner's Representative/Staff Training Manager — Oversight and staff training for the
ODOT Facilities Staff who are responsible for managing over $25.0 million in new
construction facility projects each year throughout the State of Ohio. This work
involved establishing training modules and programs, conducting the training,
following staff out to the field to assist in their development and assistance as
required to solve project related problems.
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1800 Fifth Avenue Holdings, LLC

Design Market Place Project

Columbus, Ohio

Owner's Representative — Responsible to assemble the project team and implement
the complex renovation and change of use for a 274,000 sf warehouse into a

manufacturing/retail space which featured the new manufacturing and showroom for
Columbus Wood Products.

National Church Residences

Canton Residence Construction Dispute

Canton, Michigan

Construction Claim/Dispute Coordinator — Assisted in the forensic analysis of a
design/construction failure for a 6 story assisted living care facility in Michigan. The
building was completed in 1998 and deemed uninhabitable by the City of Canton in

2001. The Owner hired a team of professionals to pursue the architect and contractor
in recovery of damages.

State of Ohio, Attomey General’s Office

Ohio Police Officer Training Academy (OPOTA) Project

London, Ohio

Expert Witness/Claim Consultant — Hired by the State of Ohio to provide expert

witness analysis and contract analysis on a design/build guaranteed maximum price
contract dispute between the State of Ohio and the Design/Build Contractor.

The Wellington School

New Cafeteria Complex

Upper Arlington, Ohio

Specialty Consultant/Project Auditor — The Wellington School, a private K-12 school
in Upper Arington, required someone to complete an operational and contractual
audit of a project under construction. The audit was completed and a series of issues

were raised. Recommendations were made and then implemented as a result of the
audit to ensure all parties operated per the contractual agreements in place.

SWIMINC.
Worthington Hydro Dome Project
Worthington, Ohio

Feasibility Study — The owners required an analysis and feasibility study for a dome
concept to be proposed over an existing outdoor pool compiex. The analysis required
review of other such facilities throughout the Midwest, development of a projected
budget and a series of recommendations regarding the implementation of the Project.

ESCO Electrical Contractors, Inc.
Gahanna, Ohio
November 200 to April 2002

Chief Operating Officer/Manager of Field Operations

Completely managed all facets, P/L and operations for a small, commercial union electrical
contractor based in Central Ohio. Refocused the firm from primanly a public sector, lump sum bid
focus to a private sector, negotiated contract basis. The Company revenues grew from $1.7
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million in 2000 to $3.6 million in 2001. The workforce went from 8 electricians in 2000 to a peak
workiorce of 36 electricians in September 2002,

Columbus Blue Jackets
Columbus, Ohio
February 2000 to November 2002

Owner’s Representative/Project Manager

Represented the Columbus Blue Jackets of the National Hockey League in all matters
associated with the construction of a new multi-purpose, state of the art arena called Nationwide
Arena. This 18,000 seat, $150 million arena required that the Blue Jackets be responsible for the
design, bidding and construction of an additional $24.0 million worth of concession areas,
restaurants, practice facility, office and retail spaces throughout the arena. This work needed to
be constructed in conjunction with the construction of the main arena requiring very close
coordination with all parties.

Gilbane Building Company
Providence, Rhode Island
September 1985 to February 2000

Project Executive
Columbus, Ohio

Had overall P/L responsibility for multiple projects totaling over $500 million for a two year period.
Project responsibility began during the design phases of each project and inciuded contract
negotiations, design team & consultant coordination/management, estimating coordination,
development of bidding strategies, procurement, manpower coordination, staff assignments,
schedule development, construction oversight & management, and close out responsibilities.
Maijor projects included the following:

Public Employees Retirement System of Ohio
Columbus, Ohio - $92.0 million

State Teachers Retirement System of Ohio
Columbus, Ohio - $70.0 million

Huntington National Bank Operations Center
Columbus, Ohio - $72.0 million

Ohio School Facilities Commission (OSFC)
Southem Ohio Grouping - $200.0 million

Ohio School Facilities Commission (OSFC)
Northemn Ohio Grouping - $85.0 million

Chemical Abstracts Service Data Center
Columbus, Ohio - $16.0 million

Sr. Project Manager/Project Manager

Columbus, Ohio & Chicago, lllinois

Represented the Gilbane Building Company is all on site matters and obligations associated with
the construction of various projects ranging from negotiated Guaranteed Maximum Price (GMP)
work to Cost Plus and Agency Construction Management contracts. Major projects included:

Hilitop Development Project — State of Ohio

Ohio Department of Transportation & Ohio Department of Public Satety Headquarters
Columbus, Ohio - $120.0 million

Eigin Community College Business Conterence Center
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Elgin, lllinois - $7.0 million

Elgin Community College Visual Performing Arts Center
Elgin, lllinois - $23.0 million

Glencoe Public Schools Renovation Program
Glencoe, lilinois - $1.0 million

Manager of Business Development
Chicago, Hlinois

Responsible for developing business prospects, evaluating project requirements, analyzing sales
strategies, submitting proposals, developing interview strategies, negotiating contracts, and
maintaining client interface and relationships during and after projects were completed. In 1998
was responsible for selling over $62.0 million worth of new construction projects for the Chicago
Regional office of Gilbane.

Scheduling Engineer
Detroit, Michigan

Responsible for all project scheduling, manpower tracking and analysis, project engineering and
cash flow projections for a $400.0 million retrofit program for the General Motors Truck Plant in
Pontiac, Michigan.

Stone & Webster Engineering Co.
Waterford, Connecticut

May 1983 to September 1985
Scheduling Engineer

Responsible for all mechanical, electrical, controls and system turnover scheduling efforts during
the construction of a $5.0 billion nuclear power plant.
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IN THE COURT OF CLAIMS OF OHIO

TransAmerica Building Co.,
Inc.,

Plaintiff,
Case No.
vs. : 2013-00349

Ohio School Facilities
Commission,

Defendant.

DEPOSITION OF DONALD PATRICK MCCARTHY

Taken at Kegler, Brown, Hill & Ritter
65 East State Street, Suite 1800
Columbus, Ohio 43215-4294

Tuesday, February 4, 2014
10:18 a.m.

Taken by: Laurel A. Aurigema, RPR

Connie M. Willman, RPR, Inc. (614) 870-0998
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comparison in terms of being able to measure
productivity. Were we ever productive anywhere on
the project? And I think it kind of grew, Bill,
from those conversations, me challenging the
TransAmerica team.

0 We'll get into the detail of your loss
productivity claim, but right now what I'd like you
to do is explain to me how you created your measured
mile just generally.

A When you say created, selected —-

Q How you went about performing a measured
mile analysis of loss productivity for carpentry.

A Okay. Do you want to follow along in the
way that I've presented it in the report, or you
just want me to explain —-

Q Right now I just want you to explain it to
me generally.

A Okay. The first thing that I had to do
was I had to understand what carpentry meant. The
cost report had dollars in it for carpentry, so the
first thing I needed to do was understand what
TransAmerica meant when they said carpentry; and
they explained to me what their interpretation and

what their cost report said in terms of carpentry,

Connie M. Willman, RPR, Inc. (614) 870-0998
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which was the exterior framing, the interior
framing, and the soffits or the bulkheads. That was
their interpretation of carpentry.

I needed to understand then that they kept
the what I would call other carpentry related tasks
that they ended up self-performing on the roof --
sheathing, setting roof trusses —-- separate, which
they did. They said they did.

So once we —— once I understood that there
were clear delineations between interior and
exterior framing, bulkheads, I then went to the
schedule to see what the schedule showed. Well, the
schedule has those activities defined as well. I
went to the pay applications, and those activities
are defined. So it seemed to me as I began to just
kind of think this through and logically try to
assemble the puzzle, that we had dollars; we had
schedule-related information, good or bad; and we
had pay-application-related information, good or
bad. So I began to feel comfortable that we had the
components to do -- to kind of study this. And
that's —- that's exactly what we did.

I then began to pluck out of the schedules

the activities related to each building for those

Connie M. Willman, RPR, Inc. (614) 870-0998
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components and see what was being shown in those
schedule activities and from there began to focus on
the time periods, then went to the time sheets, the
time sheets went to the cost report; and it all kind
0of —-- just kind of came together in terms of data at
that point.

Q Okay. At the end of the day the measured
mile is a comparison between what was productively

performed on the project and then what wasn't,

correct?

A It's supposed to be that, yes.

Q Well, and it was in your application, was
it not?

A No. What we -- what I said was the least
impacted. So there was never a building —- there

was never a window where they were not somehow
impacted by something that was going on outside of
their control on the carpentry side. So we —- I

took the least impacted scenario, which was Deaf 3

and Deaf 2.

Q Looking at the entire dorm for —-
A Looking at the carpentry.

Q —-— carpentry purposes?

A Correct.

Connie M. Willman, RPR, Inc. (614) 870-0998
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IN THE OHIO COURT OF CLAIMS

TransAmerica Building
Company, Inc.,

Plaintiff,

vs. Case No. 2013-00349

Ohioc School Facilities
Commission, nka OFCC,

Defendant.

DEPOSITION OF JOSHUA PREDOVICH

VOLUME 1

Taken at Kegler, Brown, Hill & Ritter
65 East State Street, Ste. 1800
Columbus, OH 43215-4294
February 28, 2014, 9:58 a.m.

Spectrum Reporting LLC

Co. LPA

333 Stewart Avenue, Columbus, Ohio 43206

614-444-1000 or 800-635-95071
www . Spectrumreporting.com
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there were changes made to the design of the
project, any change that was made that any of the
contractors, TransAmerica included, felt had
either a cost implication or a time implication,
those would have been issued as a proposal request
or memorialized as a change order.

Q. Okay. What I want to understand is is
it your testimony that TransAmerica's entitled to
zero on its claim, or is it your testimony that
TransAmerica is entitled to something, but you
just don't know what?

A. My testimony would be that I think that
TransAmerica is probably owed something, but that
to date I have not seen any documentation that

proves what they're owed.

Thereupon, Deposition Exhibit 2 is marked

for purposes of identification.

Q. I've just -- the reporter's just handed

yvyou Exhibit No. 2, which is TransAmerica's

November 7th, 2012, Supplemental Certified Claim.
Have you seen that claim before?

A Yes, I have.

21
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CERITIFICATION OF RECORD

I, William Koniewich, President of TransAmerica Building Company, Inc.
(“TransAmerica™), certify that the attached document is TransAmerica’s November 7, 2012
Certified Claim (excluding the referenced exhibits due to their size) as it appears in the project

files for the Ohio School for the Deaf and Ohio State School for the Blind constructjgn Project.
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November 07, 2012
Lend Lease SHP Leading Design
Attn: Clay Keith Attn: Josh Predovich
502 Morse Road 250 Civic Center Drive, Suite 200
Columbus, OH 43214 Columbus, OH 4315

Ohio School Facilities Commission
Attn: Madison Dowlen

10 West Broad Street, Suite 1400
Columbus, OH 43215

Re: TransAmerica’s Supplemental Certified Claim for the Ohio School for the Deaf and Ohio State School for the Blind

Project

Members of the Project Team:

As we previously indicated would be forthcoming, TransAmerica Building Company, Inc. (“TA”) provides Its

Supplemental Certified Claim and further written substantiation for the additional costs caused by the deficlent design,
differing Job site conditions, and significant delays that occurred at the Ohio 5chool for the Deaf and Ohio State School
for the Blind Project (the “Project”). Additlonally, TA continues to dispute the on-going assessment of liquidated
damages on the Project, as these delays are the result of the OSFC’s {including those under its control) failure to fulfill its
own contract obligations and state law requirements, The basis for TA’s Supplementat Certified Claims Is summarized by
the problems noted below along with the issues noted in its March 2012 Certified Claim, all of which occurred due to the
OSFC's actions or inactions.

Lack of a Bulldable Design by SHP

The Project was bid and construction commenced with a design that was far from full and accurate, which was a
requirement under R.C §153.01. There Is no possible way TA could have realized the significant design problems
that would be encountered as the Project Team did not reveal the status of the plan review by the Plans
Examiner {Ohlo Department of Commerce) during the bid period. It was only after TA made a series of public
records requests, including to the Plans Examiner, did it fully realize the substandard state of the design when
construction commenced. Additionally the Project Team represented to TA during the post-bid period that a full
and coordinated set of plans would be issued.

In support that the Project lacked a buildable design, TA points to the thirteen (13) months that elapsed from
July 2010 to August 2011 where SHP failed to timely resolve the issues noted in correction letters Issued from
the Plans Examiner, Additlonally, TA points to the failure of the Project Team to obtain the final plan approvals
as TA has learned such approval was not obtained as of July 2012, which was over flve {5) months after the
February 14, 2012 Project Completion Date.

Recognizing the impact that the deficlent design could have on the Project, TA provided numerous hotices on
this Issue and, in particular, on February 17, 2011. At bid time, and even after TA had provided its notlces, the
Project Team represented to TA that a fuil and coordinated set reflecting all of the changes that had taken place
{some of which were value engineering items) would be provided. Unfortunately, a full set of coordinated plans
was never provided to TA despite the numerous representatlons to the contrary from members of the Project
Team.
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As a result of the deflclent design at the Project’s early stages, TA incurred significant cost overruns with its
rough carpentry activities as it either walted for direction, inspections, or had to “figure out the framing design
on the fly.”

Lack of Proper Scheduling and Coordination by Lend Lease

To further compound the problems attributable to the lack of a buildable design, Lend Lease failed to demand
that the Project Team provide TA and the other prime contractors with a full and coordinated set of plans.
Instead, Lend Lease attempted to mask the true Impact that the incomplete design was having on the Project by
manipulating the schedule to the detriment of TA and the other prime contractors. An example is the flawed
schedule that Lend Lease used as the basis to assess liquidated damages.

Excessive Construction Damage and Extended Punchlist Process

The lack of a sufficlent and buildable design throughout the Project, along with the lack of scheduling and
coordination, resulted in excessive construction damage. Much of this construction damage was the result of
out-of-sequence work that took place on the Project after TA had completed most of its finish activities, as
evident from the pictures below,

A prime example of the out-of-sequence work was the installation of the fire alarm and security systems after
the finishes were substantially complete. Another example was the changing of plumbing fixtures after TA
completed its final punchlist pass for certaln dormitories.

As a result of the construction damage, TA spent considerable time and encountered significant extra costs
going back and repairing the damage caused by others.

Additionally, TA encountered an extended punchiist process. The number and time period to resolve these
issues was far In excess of what one would reasonably expect on a Project of this size.

The Punchlist Process on this Project did not proceed as envisioned under Article 10.2-10.4 of the General
Conditions, which defines the respective parties’ responsibilities. With respect to the dormitories, neither Lend
Lease nor SHP notifled TA as to when SHP would be conducting its review so that TA could also attend the
review as envisioned under Article 10.3.2. By being precluded from attending SHP’s review, TA was not provided
an opportunity to better understand SHP’s expectations or perhaps mutually agree on a different course of
action that addressed the jobsite conditions that SHP may not have appreciated at the time of its review.
Additionally, the time for SHP’s punchlists to be Issued after TA provided its punchlist exceeded the time limits
provided in 10.3.3. The added time waiting on SHP to complete its punchlist obligations allowed other trades to
damage work that was properly completed, which was not the responsibllity of TA, yet TA was forced to repair
much of this damage or face the risk of additional backcharges.

2000 West Henderson Road e Columbus OH 43220 » {614) 457-8322 & Fax (614) 457-2078
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e Finally, TA was not provided with sufficient access to the various buildings after SHP had completed its punchlist,
which hampered TA’s efforts to complete its remaining work through no fault of fts own.

Other Differing Jobsite Conditions That TA Unexpectedly Encountered
» Environmental conditions of the buildings, including those related to the condition of the fioor slabs.
o Lack of exterior aluminum doors due to ongoing hardware delays.
» Lack of complete information to locate numerous additional access panels.
o Lack of Information required to finish the fire department connectlon chases.
¢ Additional time needed to accommodate the delayed casework Installation being performed by others.

Significant Delays Extending the Project’s Completion Date from February 14, 2012 to August 31, 2012

¢ TA also experienced delays relating to inspections and other predecessor activities for it to complete its
finish work. Notably this would Include items relating to the electrical, data, fire alarm, and security
activitles.

o The net effect of all of the Issues identified above is that the Project was extended over six {6) months.

» During this time, TA devoted considerable staff and resources to the Project In order to resolve the
numerous Issues that were predominantly caused by the fallures of the OSFC and those under its control,
including, SHP and Lend Lease.

TA’s Damages

TA has provided the following breakdown of its claim, which Is further supported in the referenced exhibits. it
should be noted that TA has incurred losses in excess of $3.4 million dollars on the Project, which does not take into
account any assessment of liquidated damages. TA Is seeking a lesser amount than its total Project loss to account for
the additional costs that are Its responsibllity {(such as the roofing rework that took piace on the Project but that had no

c impact on the other trades).
Description Amount Calculation Sue Exhibit
Method for Further Detail

Extended General Condition Costs $160,501.45 TA’s Time Based Costs 1

Additional and Extended Trade Supervision Costs | $171,481.80 TA's Time Based Costs 2

Extended Project Management Costs $183,557.40 TA’s Time Based Costs 3

Extended Equipment Rental Costs $38,331.52 TA’s Time Based Costs 4
Unprocessed Change Order & Scope $22,029.67 Direct Costs 5
Adjustments

Loss of Productivity for Rough Carpentry $1,320,299.99 | Measured Mile 3

Additional Drywall Costs For Out-of-Sequence $498,003.90 TA’s Time Based Costs 7
Work, Excessive Construction Damage, and

Extended Punchlist.

Additional Palnting Costs For Out-of-Sequence | $486,742.67 TA's Time Based Costs 8
Work, Excessive Construction Damage, and

Extended Punchlist.

Extended Home Office Overhead $167,345.73 ODOT HOOP Calculation s
TOTAL CLAIM AMOUNT $3,048,294.13
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TA’s Time Ba 0,

TA's time based costs are the result of the Project belng extended from February 14, 2012 thru August 31, 2012,
These delays are attributable to the issues noted above and in particular to the lack of a bulidable design, excessive
construction damage, and the extended punchlist. It should be pointed out that TA is not claiming costs after August 31,
2012 even though TA still had a presence on the jobsite up unti) at least October 4, 2012, because the magnitude and
type of items TA was working on after August 31, 2012 was consistent with what TA had originally expected to occur
after the previously agreed upon completion date of February 14, 2012. This further reinforces that TA took a
conservative approach to calculating its damages as TA reasonably could have concluded it wouid not have been
necessary to devote additional resources to this Project after February 14, 2012 because that date was described to be
the “Contract Completion” date.

Most of TA’s time based costs are from its September 30, 2012 job cost report (such report reflects casts thruy
September 14, 2012}, which is being submitted with this claim. Exceptions to this would be TA’s cost for portions of its
Additional and Extended Supervision Costs and its Extended Project Management Costs, which are not included in TA’s
job cost report for the time periods being claimed.

TA’s Additional and Extended Supervision Costs arise from the added staff it first had to supply to the Project in
order to handle the multitude of issues that were arising due, at least In part, to the deficient design documents. As with
TA’s other time based costs, the extension costs arise from TA’s field staff being on the Project longer than the
previously agreed upon February 14, 2012 construction completion date.

With respect to TA’s additional costs for Drywall and Painting, these costs are attributable to the extended time
period after February 14, 2012 that TA had its labor force on the Project dealing with issues relating to construction
damage and then the extended punchlist. Based on the last agreed upon completion date, the Project was to be
completed by February 14, 2012, but TA expended costs attributable to both drywall and painting repair costs well after
February 14, 2012 for reasons beyond its control or responsibility. It should be pointed out that a portion of the
construction damage and extended punchlist were attributable to the chaotic pace of the Project, which all started with
the flawed design encountered at the Project’s early stages. The construction damage and extended punchlist problems
were then compounded by the OSFC's decision to sequence other activities, notably the Installation of the fire alarm,
data, and security systems, after completion of the finish actlvities.

TA’s Unprocessed Change Order & Scope Adjustments

These costs arise from scope changes related to hardware and the dispute over the size of deduct attributable to
the labor for the floor tile installation, With respect to any claim that TA's work forces needed to be supplemented, TA
disputes this allegation and further refuses to accept any associated backcharge. Additionally, the Project Team failed to
properly notify TA that Its work was being supplemented in accordance with the terms of the General Conditions, and
Ohio faw.

TA’s Measur r it Costs

TA Incurred significant additional costs due to the inefficlencies with its rough carpentry activities, which arose
from the failure of the OSFC to provide a full and accurate set of plans, In particular, TA had significant problems with
framing and devated a considerable amount of time first identifying these problems only to then wait on a resolution,
which often raquired reworking sections that it had previously installed. When TA encountered a layout or framing

problem on one dormitory, It was simply directed to proceed with the next dormitory in the schedule until that Issue
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was resolved. As directed, TA would proceed with the next bullding only to then identify another issue that prevented it
from framing the dormitories as it had intended and as represented in the previously agreed upon construction
schedule. Because of the multitude of problems encountered on the Project, all of the dormitories progressed in a
sporadic and out-of-sequence fashion, which was an extremely costly and Inefficient method of completing the framing
activities. Eventually, as the issues were resolved, TA would have to go back (on multiple occasions) to the same
dormitory it had started to either resume construction or rework what had previously been installed. It is important to
note that the OSFC could have stopped construction and demanded that SHP provide a complete and full set of plans,
but instead the OSFC permmitted the rough framing to proceed in this sporadic and inefficient manner knowing full well
that TA was being damaged after TA provided various notices on these same issues.

Compounding the problem was that TA’s framing progress was further hampered by having to coordinate its
Inspections with Lend Lease prior to the building Inspector performing his/her inspection. TA had previously expected to
coordinate its Inspections directly with the building inspector, which is typical and would have speeded up the framing
actlvities. Instead, all Inspections were required to be coordinated through Lend Lease, who seemed to be of little help
with resolving the framing issues and keeping the Project moving forward. It should also be pointed out that when TA
was encountering the various framing issues, it was not aware {nor informed) of the status of the plan approval and the
various correction letters that were still pending with the design. instead the Project Team pushed TA to complete as
much of Its activitles under these Inefficlent conditions knowing full well that additional changes would be issued that
would further hamper TA’s ability to finish its work. Adding to these inefficlencies was that TA waited on MEP related
activities to be completed, presumably because of the same design Issues, along with spending additional time and labor
to install much more blocking than previously represented in the bid documents.

TA’s measured mile reflects the following four rough carpentry activities, which are were belng tracked by Lend
Lease on the Project Schedule,
o Exterior/Bearing Framing
o Interior Framing
o Install Roof Trusses & Sheathing
o Frame Celiling Bulkheads.

Using schedule updates provided by Lend Lease during the Project, TA was able to Identify paints in time when
the impacts encountered with its carpentry actlvities were minimal or “least impacted” when compared to more
Impacted time perlods. TA was then able to identify the labor (with some equipment) costs incurred during these “least
impacted periods” of time through its Job cost repart and time tickets for the four (4} carpentry activities referenced
above. When analyzing these “least impacted periods,” it {s apparent that TA's activities proceeded at an efficiency close
to the progress reasonably anticipated in previously agreed upon schedules. Additionally, the progress TA achieved
during these "least impacted periods” was comparable to what TA had reasonably expected to achieve based on its
estimate. This supports TA’s assertlon that much of TA's carpentry inefficiencles were caused by the OSFC and had it not
been for the design deficiencies, TA would have been able to achieve the productivity it had reasonably expected. TA
than compared its measured mile or “least impacted time period,” which represents what it should have cost to frame
each dorm, to the much higher actual costs Incurred-- with the difference being its loss of productivity costs.

With respect to previous change orders that TA executed, these change orders related to other components of

the construction (such as fire ratings) and not to the framing components of the walls where TA encountered its
Inefficiencles that Is the basls of its rough carpentry loss of productivity claim.
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TA's Extended Home Office Overhead
With respect to Its Home Office Overhead component, TA calculated such damages using ODOT's HOOP

method. The HOOP method is applicable here because ODOT, a public owner that administers billlons of dollars In
construction projects, uses this method to calculate home office overhead damages. it is also Important to note that
0DBOT’s HOOP method does not require a complete shutdown of the work, and there Is additional authority that permits
a contractor to recover home office overhead even when the work is not completely shutdown.

Release of TA’s Contract Balance Being Withheld for Liquidated Damages

In addition to the delay and inefficlency damages hoted above, TA demands that its contract balance be
released immediately. TA has previously demonstrated that the OSFC's claim for liquidated damages has no merit based
on the flawed schedule Lend Lease used as its basis to assert liquidated damages, along with the underlying progress of
the Project where it was evident that TA was not holding up other prime contractors. TA also points to the concession in
Lend Lease’s Septerber 5, 2012 recommendation that holding an amount above $2,000 per day of liquidated damages
was not permitted by the contract and that the corresponding amount would be returned to TA. No such payment has
been made to date and TA continues to argue any assessment of liquidated damages is wrongful. Accordingly, TA’s
current outstanding contract balance (not including its claim} Is noted below.

Original Contract Amount $3,975,000.00
Executed Change Orders $211,163.93
Revised Contract Amount $4,186,163.93
Less Amount Paid to Date ($3,121,558.51)
Contract Amount Qutstanding $1,064,605.42

In addition, TA intends to seek interest on these payments that have been wrongfully withheld, as well as the claim
itself.

ant C S| ence t|
with this Supplemental Certified Claim, TA is providing additional documentation referenced as exhibits.
Additionally, TA references the past notices It has provided on this Project, including those relating to the excessive
construction damage and the extended punchlist.

’s Jo! Report

With this Supplemental Certified Claim, TA Is providing its Job cost report dated September 30, 2012 to Lend
Lease, which is the basls of many of the costs stated In this claim. TA is providing this information to the OSFC with the
understanding it will not be treated as a public record. TA Is requesting this Information be treated as a “Trade Secret,”
which is permitted by paragraph 15.1.4 of the General Conditions, and will only be shared with those necessary for the
evaluation of TA’s claim. If these parameters cannot be met, please contact the undersigned to discuss other possible
solutions. It is also important to polnt out that TA has already provided previous job cost information along with its bid
documents.

Copie:

Article 8 Process
On September 18, 2012, TA appealed the Lend Lease recommendation to deny its March 2012 Certified Claim,

which was issued on September 5, 2012. The partles, through counsel, have agreed to stay the Article 8 process pending
the submission of this Supplemental Clalm, With this certifled claim submission, TA expects the Project Team to proceed
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with the remaining steps of the Article 8 process and schedule a meeting with the Commission within thirty {30} days as
described in Article 8.9.3 of the General Conditions. Should no such meeting be scheduled within thirty (30) days, TA will
presume the OSFC has walved the remaining Article B provisions and is free to enforce its full legal rights. As an
alternative to scheduling the Article 8 meeting, TA would be agreeable to meeting with a neutral facilitator with Project
Management Consultants routinely used by the OSFC for disputes like this.

Sincerely,

4 ' i
William J.N. Konlewich - President

The undersighed Contractor certifies that the claim is made in good faith; that the supporting data is accurate and
complete to the best of the Contractor’s knowledge and belief; that the supporting data fully complies with all of the
requirements stated in subparagraph 8.3.3 of the General Canditions; that the amount requested is a fair, reasonable,
and necessary adjustment for which the Contractor believes the State is llable; and that the undersigned is duly
authorized to certify the Claim on behalf of the Contractor.

willigth J.N. KoniewichCPresident

TraréAmerica Building Company, Inc.
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