
• Poorly Constructed Building-By-Building Schedule Logic/Flow 

A review of the individual activities for each "buildin~' shows that the number of activities, the 

relationship to one another, the activity descriptions, activity type and activity duration for all 

construction activities by building are identical in their make-up. It is evident that Lend Lease 

developed a set of construction activities for a singular building and then copied and renumbered 

that set of activities so they had unique activity identifiers, copied the incomplete logic, and then 

coded or classified this chain of activities for a given building (Deaf 5, Blind 6, Deaf 3, etc.). 

Previously it was noted that the graphic presentation of the Project Schedule included with the bid 

documents showed that work activities would flow in sequential order, trade by trade, and 

building-by-building. This was confirmed at the Pre-Bid Meeting on October 19, 2010 where this 

topic was questioned and the answer previously noted was provided. 

The graphic below shows the expectation for the flow of work for several of the work activities 

under TransAmerica's scope of work from the Project Schedule included in the Project Manual. 

This sort of CMU Foundation Walls activities below is from the Bid Schedule which shows the 

building-by-building work flow. Note that TransAmerica was not required to work on multiple 

buildings at any point in time as defined on the Bid Schedule for this work. 

This sort of activities below is also from the Bid Schedule and shows the building-by-building work 

flow for the Exterior/Bearing Framing activities. Note that TransAmerica was only required to work 

on multiple buildings towards the end of these work activities and only for a several days overlap. 

McCarthy Consulting, LLC 
January 17, 2014 

Page 119 



~·~~ ~··· -· ...... ~hllh 1~11 !cUI t--~--r--:::-:---r---::::: 20111:---r---:-:::----r-~:---1 
t:Jura~~qn Flolt llfw I uav 1 Jun I Jut I A1111 

An important point to reinforce is that the Bid Schedule "graphically" showed a sequential flow of 

similar work activities from building to building, but these activities were not linked together by 

building. Each building within the network constructed by Lend Lease was a stand-alone series of 

identical activities that had no relationship to the next set of work activities of another building on 

the same site or a similar building on another site. In other words, each building was treated as its 

own sub-project within the context of the overall Project. This critical flaw in the schedule would 

have otherwise not been an issue as long as there were no delays associated with getting work 

started as planned, completed per the time frames established, had no weather impacts, and had 

no fundamental coordination issues such as laying out the buildings. 

Another way to look at how this schedule was constructed is to look at how a singular building 

with multiple floors of similar or identical work scope is structured. The work flows from one floor 

to the next and similar work/trade activities are linked between floors. Drywall finishing goes from 

floor #3 to floor #4 to floor #5 and these activities are logically tied together in an overall CPM 

network for the entire project. Each floor is not treated as its own separate project with distinct or 

exclusive trades working only on that floor. If each floor were its own separate and independent 

set of work activities the work on other floors could easily be accelerated, compressed or have 

built in inefficiency issues resulting in a stacking of trades or dilution of available trades people 

required to work on multiple floors. Given the staggered, sequential flow shown in the Bid 

Schedule, the expectation is clear that the workforce for a given task (drywall finishing, rough 

carpentry, masonry, etc.) moves from building to building. 

This issue created the very real possibility of schedule compression, stacking of trades, dilution of 

available workers, and working on multiple buildings on two sites should anything be delayed at 

the start, middle or end of a building (Deaf 5, Blind 6, Deaf 3, etc.). As this report will later 

demonstrate, schedule compression, stacking of trades, work force demands on multiple buildings, 

and working out of sequence at both sites all became a reality for all of the Prime Contractors 

working on this Project. 
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• Linking Project Schedule To Approved Schedule of Values 

At the outset of the Project, Lend lease required that each activity listed in the Project Schedule 

have an identical line item in the approved Schedule Of Values {SOV) breakdown that was part of 

the Application for Payment. This is defined in Specification Section 012900 Payment Procedures. 

OSDB Residential Building Package 
Ohio SChool for the Deaf 
Ohio State School for the Blind 
Ohio SChool Facilities Commission 

PART 1 - GENERAL 

1.01 RELATED DOCUMENTS 

2007022.00 Bid: October 1 ott~, 201 0 

A. Drawings and general provisions of Contract, including General and Special Conditions 
and other Dlvision-1 Specification Sections, apply to this Section. 

1.02 SUMMARY 

A This Section specifies administratiVe and procedural requirements goveming each prime 
Contractor's Applications for Payment. 
1. Coordinate the Schedule of Values and Applications for Payment with the 

Contractor's Construction Schedule. List of Subcontracts, and Submittal 

2. 

Construction Manager requests. 

This simplistic practice of tying the SOV line items directly to the construction activity line items 

attempts to use a singular management tool for multiple purposes. The PG CPM schedule is about 

time, not accounting. A properly constructed cost/resource loaded PG CPM schedule can be used 

to analyze the earned value of a given task or schedule activity. Aside from the previously 

mentioned logic issues within the Lend lease Project Schedule, the Project Schedule created by 

Lend Lease did not have any data included in the "resource" tab within the individual activity 

details. The resource tab is where an experienced scheduling person would have inserted all 

relevant work force and resource values that would be tied directly to various schedule activities. 

Lend lease did not use this feature of PG. Instead, Lend Lease used the percent complete of an 

activity to allow for a corresponding line item on the approved SOV to be billed against. If the CMU 

Foundation Walls activity for Deaf 5 was agreed to be 32% complete, then the corresponding line 

item on the approved SOV would be allowed to be billed to 32%. Conversely when a real or 

perceived problem was encountered on the "administrative" side, lend Lease did not permit the 

schedule activity percent complete to be accurately statused beyond a certain point even though 

the remaining duration of the work had progressed to a greater percent complete or in many 

instances was 100% complete. As shown below with the sampling of activities from the Deaf 7 

building this practice can easily distort the Project Schedule record. 
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Forcing a one-to-one integration of a CPM Schedule to the approved SOV creates the real potential 

for future problems as a project progresses. Adding additional detail to the schedule for a given 

area or building to work through some project related issues is severely constrained because it will 

directly affect the approved SOV and subsequent billing process. This practice also creates the 

likelihood that the Construction Manager will refuse to close out schedule work activities that are 

truly complete because there is an open "administrative" issue. It also creates the possibility that 

the billing for a SOV line item is denied because of an interpretation of the status of the line item 

within the schedule. For a Project Schedule that lacks detail, this practice creates the opportunity 

for the Construction Manager to "interpret" a schedule line item in a narrower or broader 

perspective to fit their motives with respect to a particular Prime Contractor. 

As shown in the examples from above, a schedule line item that had a specific duration stays open 

for days, weeks or even months when it would otherwise have been properly statused per the 

remaining duration of the physical work. This gives the false appearance that the work indicated 

by the activity description went uncompleted for weeks or months and forces the Scheduler on the 

job to continually modify interrelated logic and relationships. Finish to start relationships must be 

frequently changed to finish to finish and/or start to start in order to status follow on activities 

while attempting to maintain the integrity of the CPM schedule. This practice also creates 

situations where negative float becomes prevalent within a CPM schedule which creates additional 

complexity in using the schedule as a management tool assuming all is tied correctly to begin with. 

This practice obviously complicates the schedule update process and increases the likelihood of 

errors and logic problems. 

Below is the relevant SOV section for the Deaf 7 building from the approved TransAmerica 

Application for Payment #7 dated September 10, 2011. You will note that the work associated with 

activity A3290 from the schedule above was allowed to be 100% billed for material and 95% billed 

for labor during this period in August/September 2011. However, the remaining 5% of the value 
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IV. 

associated with this labor line item was not allowed to be 100% billed until nearly 7 months later. 

The work was 100% complete but would not be allowed by Lend Lease to be shown as complete. 

This was a result of an "administrative" issue between Lend Lease and TransAmerica for which 

Lend Lease and the OSFC was already holding retainage as leverage. 

\ 

~ ( ~ RBI 8CHIDUI.ID ~ 
&Sta81 IW.ANCE - DlliCM'IlOIIOF- \W.UI! ~ • .JMD lOW.lE 11. 10-= :-.:.:---caum,_ 1;" 3,:::: ~= 

0.110 ":::: ~ u.oo 
0.00 0.00 IOO.IIOllo 0.00 - .._._ .... ,_ 13.00 n.oo 0.00 0.00 n.oo 

,_ 
0.00 - CIIU-WIII ~ 1.110.00 1.110.00 0.00 0.00 t.t10.00 IOO.IIOllo 0.00 - CIIU-WIII IMlERIAL 6,331.00 5.33I.GO 

1 

~~ay Application 17 I 5,331.00 IOO.IIOllo 0.00 
.uno -- ~ 117.00 IIUO 117.00 IOO.IIOllo 0.00 
.uno -- IMlENM. <1111.00 - September 1 0, 2011 -~ 0.00 -- ..... - ~ 1,314.00 1,314.00 1,314.00 1- 0.00 -- ..... - .... -. 130.00 t30.GO ;; ~;; 

t30.GO 100.- 0.00 - -- ~ 117.00 117.00 117.00 ~ 0.00 - -·· IMTENAI. 416.00 - 0.00 0.00 416.00 100.110l1o 0.00 
AIOII7 -...... ~ 2,201.00 2.201.00 0.00 0.00 2.20100 100.- 0.00 
A- -...... IMTENAI. S-312.00 »12.00 0.00 0.00 »12.00 100.110l1o 0.00 ---~4"-l ~ 3M1.00 3.131.00 0.00 0.00 s,t31.00 100.- 0.00 ---(4"-l ...__ 10,11C.OO IO,IIC.OO 0.00 0.00 10,11C.OO 100.110l1o 0.00 - !'am fool- ~ 3311.00 33t.GO 0.00 0.00 331.00 1- 0.00 
113110 

.,_, __ 
IMTENAI. 1.011.00 1.011.00 0.00 0.00 1,017.00 1- 0.00 

113210 ~c:...e ~ 151.00 tiii.OO 0.00 0.00 151.00 1CIO.OOllo 0.00 
113210 =-~_, 

...__ 
111.00 ....... 0.00 0.00 ....... 1- 0.00 - ~ 321.00 - 0.00 0.00 321.00 100.11011o 0.00 - -~(4_, IMTENAI. 111.00 -00 0.00 0.00 -~ 0.00 

1132'111 --..Rooolog ~ eJIII.OO .,._ 0.00 0.00 .,._ 1- 0.00 
1132'111 .._. ..... ,..... .... .,_, 8.331.00 8.331.00 0.00 0.00 8,331.00 ~ 0.00 - _....,.. 

~ ueo.oo UIO.CIO 0.00 0.00 ueo.oo ~ 0.00 - _....,.. -- 3,1114.00 3,IIM.GO 0.00 0.00 3,IIM.GO ~ 0.00 
A- ------ ~ 13.1111.00 13,1111.G0 0.00 0.00 13,1111.G0 1- 0.00 
A- ------ -- 18,737.00 18,737.00 0.00 0.00 11.737.00 1- 0.00 
A- --·----..- ~ 2,M4.00 2,114.00 0.00 0.00 2,114.00 ~ 0.00 
A_, ------..- ~ 1.M.OO 1,111.00 0.00 0.00 1.-~ 0.00 ---.-3 .... """_, 11,107.00 II,QD.2111 a.. 0.00 14.~1.11 e -- --...-3 """"""_, 7,217.00 5,4n.711 -- 314.16 7.217.00 0.110 -_ _, 

~ 10,111.00 0.00 1.011.10 0.110 1.811.10 t,IIII.IO -_ _, .... ,_, 1.741.00 0.00 t1o&.10 4,711.'111 1.312.10 eo.- 1,301~ 

Causes 
a. Flawed/Confusing Plans 

The crux of this dispute centers on a Project that was poorly designed and managed from the 

very beginning. The Inadequate oversight and deficient management by the Project Team 

{OSFC, Lend Lease, SHP and Berardi) started in the design phase, continued through the initial 

bid period, proceeded through the second bidding period, through the lengthy plans 

examination/permitting period, through the early shop drawing/submittal period, and boldly 

showed itself immediately after TransAmerica mobilized on site to begin their lay out work. 

The resulting problems, disputes and claims that ensued on this Project were entirely 

predictable. If a Project wants to have a chance at finishing correctly, it must start correctly. 

This Project was flawed from the very beginning. The proof of this can be found In the 

resulting design documents which were full of errors, omissions, contradictions, and 

disregarded the contractual requirements that the design "shall be complete and 

unambiguous, and in accordance with all applicable codes, ordinances, statutes, laws and 

regulations". 

Once work commenced on site the lack of a permittable and buildable design became 

unavoidable despite significant efforts by the Project Team to mask this baseline problem. The 

Project Schedule dictated an efficient, fast paced, organized and repetitive construction 

process in order to meet the schedule expectations defined at the outset. In actuality the 
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Project was "designed on the fly" using a variety of conventional, unconventional and informal 

methods to document problems/issues that the Prime Contractors ran into on virtually a daily 

basis. For TransAmerica their questions began before mobilizing on site and became all too 

real when their surveying crew showed up to lay out the first building footprint. 

The OSFC was required per the Ohio Revised Code to provide "full and accurate plans, suitable 

for the use of mechanics and other builders." In addition to this requirement the OSFC was 

obligated to provide "details to scale and full-sized so drawn and represented as to be easily 

understood." 

R.C. § 153.01 

Baldwin's Ohio Revised Code Annotated currentness 
Title I. State Government 

Chapter 153. Public Improvements (Refs & Annos) 

State Buildings and Public Institutions 

Whenever any building or structure for the use of the state or any institution 
supported In whole or In part by the state or In or upon the public works of the state 
that Is administered by the director of administrative services or by any other state 
officer or state agency authorized by law to administer a project, including an 
educational institution listed in section 3345.50 of the Rey!sed Coc!e. is to be erected or 
constructed, whenever additions, alterations, or structural or other Improvements are 
to be made, or whenever heating, cooling, or ventilating plants or other equipment is 
to be Installed or material supplied therefor, the aggregate cost of which amounts to 
Hfty thousand dollars or more, each officer, board, or other authority upon which 
devolves the duty of erecting, altering, or Installing the same, referred to 
in sections 153.01 to be 

(C) Accurate bills showing the exact quantity of different kinds of material necessary 
to the construction; 

(E) A full and accurate estimate of each item of expense and the aggregate cost of 
those items or expense; 

The Project Team (OSFC, Lend Lease, SHP, Berardi and Winter) knew that the plans provided 

were flawed and went to considerable efforts to camouflage the failure of SHP, Berardi and 
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Winter to provide permittable and buildable plans. Ultimately the efforts to disguise the true 

problem with the Project led to Lend Lease creating a series of circumstances on site where 

the ability of the Prime Contractors to react to the ever changing needs and intensified 

management focus to stay on top of the information flow crippled the Prime Contractors and 

especially TransAmerica. 

A sampling of the documentation on this topic is presented below. But in order to fully grasp 

how severe and pervasive the problems were with the flawed plans one must read the entire 

record on this topic. A sampling of important topics and key highlights are presented below. 

The Project Manager for the OSFC understood the risk associated with the flawed plans that 

had been allowed to be issued for the second round of bidding in October 2010 and stated his 

concerns regarding this fact in the e-mail noted below: 

From: Grinch, Rob [mailto:Rob.Grinch@osfe.ohio.gov] 
Sent: Wednesday, October 06, 201010:38 AM 
To: Josflua Predovich 
Cc: Andrew Maletz 
5ubjec:t: D&B lD-06-10 OSD/OSSBI'III!!' .. 

Re: The Ohio School for the Deaf 

Josh-

Ohio State School for the Blind 
Dormitories (only) Re-Bid 
SHP Leading Design I Berardi +Partners COOrdination 
DIC Plan Review • Correction Letter status 

I am perplexed the documents were issued in such a state when a lead architect, consulting architect, and Construction 
Management firm all reviewed the documents In advance of being dlsseninated to the public. I made a phone caU to 
Rolando, yesterday, to hear directly from him what he thought happened when the documents were originafty issued (his 
firm stamped the drawings). He didn't understand my question and actuaUy seemed surprised, regarding something you 
should haw reviewed with him weeks ago, which told me comrrunlcatlon between yo~ two offices Is poor. 

0n a related topic)!IJi .,.. ••. WSIII:f.lfiU~IJiti tt._ .. _,_.....__....u)$bt *• 
.l ~•L tfi':l Clay t81S''ine ~- niCentrY ::Ont~ea to·o-~e a · tnere wlllliil modifiCaflon5 /8<iulreTt::'tre"d;m~toiy · ·· · · · · 
drawings, adding cost to the project, In response to DIC's comments. 

I look forward to reviewing the project status on Thursday wilh you and Clay. 

Robert P. G1'i11ch 
Senior Project Admlnilllrator 
Ohio School Fecl•les Commission 
(614) 995-4551 

At the same time the OSFC Project Manager was voicing his continued concerns over the 

quality and completeness of the revised design documents issued for bidding, the OSFC was 

putting additional pressure on the design team to meet the revised dormitory budget 
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expectations. This round of bidding had to come in "insanely good" so that the follow on 

Project elements (Academic Buildings and Campus-wide Bid Packages) would not have their 

scope affected. This is clearly stated in the attached e-mail from the SHP Project Architect. 

From: Joshua PredoYich [mailto:jpredovich@Shp.com] 
Sent: Wednesday, OctlJber 27, 2010 11:46 AM 
To: Rolando Matias 
SUbject: RE: OSDB dorm re-bid tomorrow at 1pm 

If the dorm project comes In over the budget (PLA or no PLA), the money comes out of the academic buildings. There Is 
no other pot of money to draw from. 

It was clearly expected by all parties after bids were received that SHP, Berardi and Winter 

would produce a revised Construction Set of plans so that the current flawed elements of the 

plans and related addendums used for bidding would be fixed. This would give the Prime 

Contractors and Project Team a reliable set of design documents that would be used for 

construction. The revised Construction Set of plans would also be used to answer the 

significant number questions posed by the State of Ohio Plans Examiner during the permitting 

process. 

There was no doubt that the Project Team (OSFC, Lend Lease, SHP, Berardi and Winter) 

committed to provide the revised Construction Set of Plans. This is noted in the attached e

mail from the Berardi Project Architect to the Lend Lease Project Manager. 

From: Rolando Matias [mallto:rmatiasOberardlpartners.com] 
Sent: Monday, November 22, 2010 08:49 AM 
To: Keith, Clayton 
cc: KirlangltiS, Karin; Joshua Predovich <jpredovlch@shp.com>; Dave SchOen <dschoenCP<fynamix..Jtd.com>; Anna R. 
MIIUgan <amlllgan@smbhlnc.com> 
Subject: RE: D&B Dorm Drawings 

Clay: 

Please send me and lemtzed liSt, consolidating all changes posted on all addendurns-drawlngs and specifications. 

Thanks: 

RolandO 

From: Keith, Oavton [malltO:CJayton.Kelth@bovlslendlease.com] 
Sent: Friday, No\llember 19, 2010 4:38PM 
To: Rolando Matias 
CC: KirlangltiS, Karin; Joshua Preclovieh 
Subject: D&B Dorm Drawings 

B~lanclo . . . . . 
ttlililiJ~tfitf•rt..wPftlfllfj(jtil:tJiiiii-:tit~C'I(¢''ililli'ir4G{ iiiliil 'h 'iliiilih ....... M~fiJ¢L 
Please let me know when this Is expected as we are issuinc the noUc:e of Intent Monday the 22"" and wH be issulntl the 
Notice To Proceed on December 10"' and the contractors will be requesting their additional sets of drawings to start the 
submittal process. 

I also wanted to know If we are coins to be lssulna the bid sets or If we are golna to go back and update the permit sets 
and distribute those to the contractors. 

Please let me know 

Cia 
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As the Prime Contractors began to get into the details of their respective work and follow the 

requirements for submitting certain shop drawings per the approved Project Schedule, 

questions began to mount regarding conflicts, errors, omissions and general questions about 

the plans used for bidding. Lend Lease tried to get SHP and Berardi to focus on answering the 

ever growing list of questions being issued by all firms. TransAmerica was front and center in 

asking questions as their work was the starting point for all of the building at both sites. 

~ ..... --
---.. ,_ ... 
• CI&C..DM ..... 
-~~~-

1i-

_....,. ___ _, .... _ ....................... .... ................. 

-=·-
.,.. ... .., ...................................... n:MIJ$10 ........ ,....., 

--= 
SHP and their team of consultants were having significant communication issues that 

exacerbated the confusion within the design team and further hampered the timely issuance 

of the promised revised Construction Set of plans. 
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Joehua L. P,_.vlch 

From: -To: 
Subject: 

.Joe Noaer <J-rQsmbhlnc.com> 
Monday, January 24, 2011 9:43 AM 
Josh PreciOIIIch 
RE: OSSB Donn: LVI. Callout 

EJcac:tlv. Joe called me dlrec:tly, so this was my first opportunity to brl,. you Into lt. I can see th«e betnc • lot of 
communlcolltlon lsoueo. Even If I don't lwwe an additional thoust>t like thll, I wlllotUishoot you •n e-nuolflf they ..U me. 

Thanks, 

JoeHaoet 

Shelley- Baumann Hawl<,lnc. 
T 614 -4111·91100 
WWN.smbhtnc.com 

m 
Fnlm: lo5h l'reCicMdt [mailto~OSIIP-com] 
Sentl1'1on1My, Jenuary 24, 20119:41 AM 
To: Joe Noser 
S..bjectt Ae: osss Ocrm: LVL callOut 

Key dimensional and lay-out questions had come up. SHP and their consultants could not 

figure out how to resolve these critical questions nor get the correct information to 

TransAmerica who required this in order to commence work on site. The lack of critical 

dimensional and lay-out information that could be relied upon was the cornerstone problem 

that TransAmerica chased from building to building throughout the entire construction phase. 

Joshua L. Predovich 

From: 
Sent: 
To: 
Subject: 

this strategy. 
Thanks, 
Josh 

Josh Predovich <jpredovich9Shp.com> 
Tuesday, January 25, 2011 8:51 AM 
Clayton. Keith; Joe.Rlce@bovislendlease.com 
OSOB OSO ES sheets A 101 versus A 103 in Bid and Construction sets 

lam reviewing overall dims versus foundation plan versus truss plan today. 
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TransAmerica recognized the problems they were having preparing critical path shop drawings 

and ordering critical path materials needed to support the Project Schedule. TransAmerica 

realized that the logical start of their work was going to be impacted before they ever 

mobilized on site. TransAmerica was forced to issue a Notice Letter on February 17,2011 to 

Lend Lease. 

·~~TRANSAMERICA 
Af~ BUILDING COMPANY, INC. 

ClayKeilh 
Project~ 
BoWs Laid I-. IDe. 

Ohio School for the Deaf & Ohio School for the BOnd 

01rio SWc ScloDoll'or die BIID<I and Ohio S11te School for the Dca( 
502 Manclld, Columbas OH 43214 
1: 61oi.732.527S II': 614.732.5295 
C!ay!Qp KfiiJW!bmidg•llws; cgn 

yt\W,(.JAbujldiJw.tol!l 

,_, ... 
mulled in....,. or cur m -- ... til.- drawlap. lha malaills 
oadeipeled 10 be CJftlcqd ... clclhaDd per .. c-nu:ciaD SchlciPio wiU .... _, -y .ubjocr 11110 codl ...... -tcrial 
.alalioiL U~, tile lllckofclmrilt&s wHI Jft'l'l'l\ a ftolll patbnlllnt • .....,_s. U.., per -1.1.1 olthc oomntlWC 
1tC ftqUimJIO PD!ify )IOU, ...S lhc An:bilool (l'brouell )'Oil}: llal 0111' llbllily to -the pn>jed per thc _. tdocdule I& beina 
hin6e<ed. 

1.1.2.1 AI lids li--ue .-ble 10 Mliclplllc thcCCIIII. llo- D adjiiSUIIelll o(rbe c-.cc ~le lllll""""" ~c>l'thc 
ddwiaal wwloSIJellly ...... c the po-ut b-_ .. 

1.1.22 The c:.-alapOiblble ror .. 1111. ~ arelhlllack oCCOIIlplelecl drawlllp.. Sranllt& ~ 1--.y 10, 
20 II, clilvuptioa II ooaoiaa-

1.1.2.3 We- be .nbnlecllamcto JD¥Iew mol~ wWI our,.,_..,. uyc ...... 111 tt..ddwiap. Thi& will illll*'l all 
~. ~Y the tr..ina ...t-. llowvcr, due to the~ Urt daleoalite.coocdiMiilla anewselofclra...., willl 
- -....:h.,pcl" - of the wart. wiD rtquile ...,.,. tlme,llfiPIO'dnlllldy 2 wcob. Aolclllienll c: ...... UIIIIDcnlm dlaD&cs. 1M)' 

tii-Oihrri ....... 

I ....... Wilhelm 
Proj«< Nanapr 
T~ Buildi111 C.,.,..ay,lnc 
2000 w. 11-'-a-t 11500 
Cc>lwbllul, Ohio 43220 
Tel: (614) 457·1322 
•·u: 1614) 457·20711 
Jwjllwlm@([ &lnt1Jdtn&9Pf1 
1n!W IAMI4i• qpp 

TransAmerica followed up their initial Notice letter with another Notice letter on February 23, 

2011. 
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1\'"::,:.:r TRANsAMERICA 
~ ' 'tii BUILDING COMPANY, INC. www. T Abuijdj!le.tQ!!l 

I -- ____ O~h~l~o~S:!c:~h~o~ol~f~o!..r ~th!!•:.:De=af:.:..::&:..:O:::h::.:lo~Sc:~.:.:hoo=l:..:f:.::o:...r .::th:::•:...:BI=In:.::d:__ ______ _, 

PSI .... 

l.1l)l l'codl 
l'rujoctM-
I!cmo .__ '--">. lno. 
Ohio Slole Sclonnl far tile Blind and Obio SIIIIG licl1001 for the Deaf 
S02 M-Ild, Colombuo OH 43214 
T: 614.73:1.5%151 f: 614.732.5295 
CI&~:I<>AX.d~-~ 

IU!: Noll«. RniMd ~· 

::;r*P! :=anUe:-V+h~l.:f!.•will,!!~!-'1~~ .-.,. .... 
Per your-~ ~Y (l-1•11) wi1h DiR Konlowich .... •-baw dilcaAcclllllcpn:vious sw..- -.cia&~ (J-.y 
24 .. _ ~'I"} we ho•• ,.,. )'lit .-i...Stlle r..-beclt-..1 tupdolod.,.wift&> .,._.,..tile OSDaB ...,;-. 1-..... 
.n-. howbom pel>llilla ror 11+ _..,._ It bu iollpo4eol ourlllilily to procb:e- ohopdrawlap,camplic.eod doolllbmitlol 
~--'.-lied"'-" nr,_ RFI~~~~~NW~~beiq dcd tolloe newthwillp. AddidoMIIY. --...,_,.ly.......,.. lha< 
...-., onlleipoledln loo onlm!d ond deli- per the r..--~ vrillllc lale -- llll>,ject •ID CUiii& ... IO IMICriol 
-llool U~ly,lhe leek oCdra ...... will prewoc• fma~•""f'fred. n., por _.., 1.1.1 cfdlc -
'" roquim:IIO nodry yooo, lnd lhc Archilocl {111louch )'Oil); lbol OV oblllty IO-1110 proj<Ciper 1110- ..,_le lo ....... 
hindaal. 

8. 1.2 I AI dlis dmo..., 1R .,.!WID Ollllcipel<! the- llo,..._ _, oo!Juot"""tl o(the ConlnOI s.bodulc ond p,_,. ~ ollhe 
......,.. -.~c~ crndYreduct thr~ ror ....... .-. 
&.1.22 Tbc cima-• -Die Cor c:usiltl "-<'""'the lock of can!pletccl dra.,.;,p. Sllniltl _....,..., J-., 10, 
2011,.....,._. ............. 

1.1.2.) We.- bo o&r<lod li- lo ""-iow and_.... ,..;,t. _.....__ ~ ........ lo lbo dra""-- Tbia ...at impoet all 
ICIIvilia. p'-ily 111c hmlac lltld .._ Howcvw, clue 10 doo lllllclpaiOd...., t1a1c oa Ale,._....... .. a-.., or c~ra..a.c with 
.-~- oflhe work •Ill RQo~iro some dnn:, _.'-':Y 2 woelcs. Addklonal.-_. """- chanps,IN)' 
-otborl ........ 

8.1.2.4 Tile llllliclpated<lu,.boals UllkMwo at dol$ pollll. 

1.1.2.5 To mlalmizo lbo Aat-t,--• MlitMtina tile Coa..., Sel>o<lulo In rdkct doe dolay. P"""'P''Y _.., ........,.;.-"'......, 
dlawiup lo ~lOY ..... oDtl i-drl ...... prvonpdy. 

The receipt of these Notice letters forced Lend Lease to again request that the revised 

Construction Sets of plans be issued by SHP. TransAmerica and the other Prime Contractors 

were repeatedly told that revised Construction Sets of plans would be forthcoming. 

TransAmerica was unable to prepare its claim per Article 8 of the General Conditions because 

the exact nature, scope and full impact of their claim could not be determined without the 

promised revised Construction Set of plans. In fact, it was not until many months later that the 

complete impact of the lack of buildable plans and resulting schedule impacts could begin to 

be truly assessed by TransAmerica. 
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·'-' From: Kelh, Clayton [mailo:Ciaytoo.KeithOiendlease.toml 
Sent: Wednesday, February 23, 2011 09:35AM 
To: Josh PredoYich <jpredoYichOShp.tom> 
0:: Grlnch, Rob; Klrlangitis, Karin <Karln.IQrtangltisOiendlease.com> 
SUbject: FW: OSDU, Notice • Drawings Revised 

tii•MIIIIidiiHifiiiM·M•••••tt~•'DIIIIIIIIII•III~tt•r.••l11f•r•t~lll.taswell as the 
updated notification received today. I have not received any response from you on this Issue to date. By Contract we 
need to respond to the contractor within 10 days of receipt of the notification. As a team we really need to hold last 
correspondence on all issues, therefore we need your response as this pertains to your work. 
My thoughts on this Issue after doing an analysis of the documents to date. The specifications haw no reference in them 
that the Architect is to re-issue drawings incorporating addenda or RR into a full set of drawings and therefore by the 
specmCiatiolrtS and the the or revised full sets of .. aiJi 

The upcomina activities are mobilization to start March 1, 2011 with 
the first footers startlna Man:h 22"". With those time frames it would be hard to prove any Impact on ordering or 
coordinatlna material or work to ao In place. 
Feel free to use my mmments in this email as part of your response to the notification. Please keep in mind that the 
original notification was received on February 17, 2011 and we need to have a response by Man:h 2, 2011. 

Thanks 

Oay 

The inability of the design team to produce the promised Construction Sets of plans continued 

for days, weeks and months. SHP issued a formal letter responding to the repeated requests 

stating that they will issue the revised Construction Sets of plans on March 1, 2011. 
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SHP 
t..eADING DESIGN 

February 28, 2011 

Mr. Clay Keith 
Project Manager 
Bovla Lend L-.1ne. 
Ohio State School for the Blind and Ohio School for the Deaf 
502 Morse Road 
Coklmbue, Ohio 43214 

Re: OSOB Letter from TransAmerlca 

Sincerely, 

SHP LEADING DESIGN 

~fl,/>~ 
Joshua L Predovtch. Assoc. AlA, LEEO AP 

Ce: ~ Mllletz, SHP 
fie 

In a Notice response letter issued by Lend Lease dated March 1, 2011, Lend Lease responded 

to TransAmerica by stating that the revised Construction Sets of plans would be available later 

that day and that there would be no justification for costs or a time extension. 
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• Bovls ....... .._ 
A Lend ~-Company 

:a&~3ESE5~~1!!~.!!Z!t!;: 
1-Included In lhls responee lhoea Items will have to be handled IndividUally per the contract apeclfleallona wllh 
prOP« notification and documentation. Please consider thla notlftcallon issua closed at lhls point in lima. If 
TransAmerica disagrees with lhls responee plaaeelssue written response to back up your dispute and the projeot 
team Will take the proper measures In addreaslng you- oonoerns. 

Thank You 

Clayton Keith 
Senior Project Managar 

cc: - Gr!nch, OSFC 
Jooh Pnldovlch. SHP 
Jim S-mRIIer, Bovi8 Lend L
KIIIIn KlrlarVIs, BeMa Lend L
FIIe 

End: Aa Stated 

However, the revised Construction Sets of plans were never provided to TransAmerica at any 

point in the Project. 

The record is clear and voluminous that the Project Team intended to issue the revised 

Construction Set of plans to the Prime Contractors. The revised Construction Set of plans was 

never provided to the Prime Contractors even though they existed and were being used by the 

Project Team. 

b. Plans Examination/Permitting/Inspection Delays 

In June of 2010 SHP submitted the sixteen (16) OSSB/OSD Buildings to the State of Ohio, 

Department of Commerce, Division of Industrial Compliance, Bureau of Building Code 

Compliance to commence the plans examination process. Each building was assigned a specific 

Certificate of Plan Approval (CPA) number for tracking purposes. Note that OSSB and OSD 

Dorms #4 and #8 were included in the initial submission. 
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<... 

Bulldlns 
State of Ohio Permit 

CPA# 

Deaf 1 201020765 

Deaf2 201020766 

Deaf3 201020767 

Dea/4 201020768 

Deaf 5 201020769 

Deaf6 20102ono 

Deaf7 20102on1 

Dea/8 201020772 

Blind 1 201020n3 

Bllnd2 20102on4 

Bllnd3 20102on5 

Bllnd4 201020776 

Blind 5 20102on1 

BlindS 20102ons 
Blind7 201020n9 
BlindS 201020780 

On June 22, 2010 when the submission was made and the required fees paid for each 

building, the State of Ohio assigned the specific Plans Examiner to the Project. 

10: PSACTRP1 

Date Event 

0313012012 Celt - Pallial Plan 

0712912010 Addenlllm - Pllrtlll 

0712912010 letter - Ccmdlon 

0712912010 Plan LocChg 

0712912010 Plan locChg 

0712912010 categay Slatus Chg 

0712912010 Calegcry Slatus Chg 

07/29/2010 Plan locChg 

0712912010 Ovenll CPA Slatus Chg 

0712912010 Categay Slatus Chg 

07/2612010 IIIYOice 

nn, STFTFSIJI 
It II I IIIII ···-I IIIII -

PLANS & SPB:S I CONSTRUCTION COMPLIANCE SYSTEM 

CPA Activity SUmmaJY for CPA Numbe-=·r: .11. 1. ,, . 
Project Name: OHIO SCHOOL FOR THE .. " .. ,,~ Jt 

Description 

Partial Plan Apprc:Nll #1; Examlner: SUdiir Jindal; Approval Dele: 0712912010, Date Printed: 03/3012012 

Addenoom to Partialllpprcml #1, Sent To: OWner; Date Printed: 07129/2010 

Correction lelter#1, sent To: OWner; Date Printed: 0712912010 

Before: State Examiners Desk; Aler: Walilg Response Shelf 

Before: Slate Examiners Desk; Mer: Waiting Response Shelf 

Before: Data Bltry; Aller: Partial Plan Approvaii55Ued 

Before: Data Bltry, Aller: Waiting letter Respa~se 

Before: State Examiners Desk; Mer: Waling Response Shelf 

Before: PLIP; Aller: PLCRC 

Before: Data Bltry, Aler: ParUal Plan Approval Issued 

Invoice#: PS102998; Type: CUST; TctAmt 388.00; Tct Late:: 0.00; Pay Nrl.; 388.00; Balance: 0.00 

Categcxy: Bec:ltcal assigned to SUcllir Jindal 

Categcxy: Structural/Mechanical assigned to SUcllir Jindal 

Categcxy: Sprinkler assigned to SUdilr Jindal 

ln'ltlice t: PS102357; Type: CUST: TctAmt: 163525; Tct Lite:: 0.00; Pay hr#.:.1635.25; Balance: 0.00 
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Bids were received for the initial round of bidding July 22, 2010. These bids were rejected 

because the Project was significantly over budget. 

During the initial bidding period Lend Lease sent the e-mail below to the OSFC noting that 

receipt of bids in advance of having the Division of Industrial Compliance plan approval carries 

risk for potential delays and costs to the OSFC. The decision was to proceed with taking bids on 

July 22, 2010. 

From: 
To: 
CC: 

Gl1ncii.RDII 
l<elh. ~ ... .._.Jim 
UWTay. Rlclwcl; Ellfilvet', Jolin. R016h, Erll. llefe-y, Sl- -·Mile; S.wrs, Rid<, 
- MaletL Jos11ue ~; Edwenl COrbell; Cynlhie JoiWison; Geren! Man:om; Sehller. 
Scolt J. 
7/2012010 S: 15:54 PM 
D&8 07·20-10 ~~Bid Dale Dilolog 

Re: The Ohio School for the DNf 
Ohio sa..~ for the Blind 

- Openlolt.,.. 
F-·upto: 
CereT--... ol~ 15,2010 --- Cd eon .. --IRG. CK, & JP) of~ 111, 2010 

Cloy/JOn-

~ you lor yaw swmwy "'"""'· Yes. the Project Team w8 .,..,..., (reWied) bid 0118'*'11 lYle or~. Jutr 22. 2010 
-OSFC. -OIIIeioll.- Lend l-. andlor SHP ,..,.. ot-.-............. Iss<•.-- ,_.-)ling the 
~~~~~~-

RDIIG. 

R ....... P.Grinch 
S....PwqM:t ............... 
ONOMIIIOIIIP--.~ .., .. ,~, 

Rob 

I JUII..-&10 oorflfl'll OW ---.ot\lhlll- had yestentay, Monday J~ 111"' ~bod-- W. -1101'"4110 
proceed Wl1h biclcll1g .. PfOIIcl on T~ J~ 22, 2010 as plemecl. - .. COfW8I'SIIUon SHP is v«y ~ 
lhlt 8Wy wilhave alllilding permit l)llor to August 20, 2010 w.n.,.. .. achecUed 10 is-N~ 10 PYOCHd 10 the 
..... IDWbidliers, I)IOYICied lhn .. ng i-ill the teYieW process VIlli\ ..... IOWCl0111n1CtorS. - SHP they 
...,.ct 10 ._back from OiC on the dorms the first part or .-t--" 8lld ._on U.ecact.mic bUiclngs the_.. 
-INt . ...tictiWOtJd fMioll II !he..-. nr AtQliOI ,nd l'lHP WI IMA -ntc .,.,_... 11n11 ""'''QRQ- s 
.,...._dayS~ it U. _... of August 9"'. Per SHP it is DIC'a rnponlibi1ity 10 have a ...,onae to corniCtion 
iellers Will*' 5 bulif'MS dayS mllong 011' first oppot1\11ty Ia receive permit the --"of A'9JII 1&"'. TIWIIIt 1W011 
lhllt SHP twa offeNd IS to request a footer permit to pravert ent delltys in~ with work on site. Tte obvious 
~to lhs process 11lhlt-wit have to hlrde any corrections Ia tiW ~~ as c:tw1ge Ofdei'IIO the co,.,_. 
Rob, 1hl is my l.Rien~ of ow conversatiOn 8lld altar al the irfOIINIIOn- pteSaiUd you_. tn ~ere 

10 rnovet~ wl1h !he bid- on Jl/lf 22"". I do _,10 ,_ .... lhlt- lwM an WIC!enllafldlrV 111at8ollis Lerd 
LMaa cannot be Nlcl rMpOfWible for ent dollays or any costs tiWI migte be nc..r.ct as a ,.... of bidding VlllthOU a 
lllildinQ perm11w.n-is~ 10 -·if lhlt -<*1 OCCU'. we,_. -pwhifll to accep bida 8lld 
mo .. ~ llU .. involved nHd to be_. of U. risk involved inlhs ~-
PIMSeCIIImewllh ant ..-ana. or If ent of tne above irlo,_, 11 not~ In yovt ~of Oil' 
co-.tion 

On July 29, 2010 the State of Ohio sent out Correction Letter #1 for all of the buildings/CPS #'s 

assigned in June 2010. The Correction Letter #1 noted the plans were incomplete and 

additional information was required in order to proceed with the plans examination process. 
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July 29, 2010 

Ohio Department of Commerce 
Celooolooo a.. _ .. _~~-

.... , ........... .0. ...... -""-.... ,....., ......... ......, ... , _..__... 

OMO ICIMOOL fOil 1W ...... ------_ ........ 
CQBBCCI!ON LEDER NO. 1 

"'-='-' 2010207115 
~ ...-: July 29,2010 
~~: Aug .... 2 .. 2010 

The .............. project-------lound lobe 
_...,.... -ID ..,.-. -~lheOhioa.-.g Code (OIICI 1\s • •-· full pion ___ ,..,. ___ ,_ 
n.---•c-.dianl-loinformyouo( _____ lo _ 

_ ,.... __ "'--1o08C-112S,you-Uiertghllo_._o(lhe 

---.vou....,._lheA.ut c--..~110-•-""' [ ... a.---...--,-... ~ ... ----. ... _ 
-OIIC-10532.•---not----·-o( ... -..... -. .,.--......... - .......... _.... ... ~ ...... -· T ... ....,.._.., ____ ... __ 

OHIO SCHOOL FOR THE DEN 
OHIO SCHOOL FOR THE DEN DORII I 
500MORSERO 
COl~S. OH C3214 

y_....,.._ ... ____ olbinlor-..--·---TNa ____ ....,.edonCP/IIa201020786.......,.201020710eod&ldlng 

CP/IIa 201020788. 201020772. 201020778.- 201020780 •-.,. not 1*1 o( ... ---notlle ___ prajeclpor-Mr . .-, -oiSHP 
~o.oo,n.. 

1. INCOMPLETE I'UIHS 

s-11'01018J 

The rebid process for the dormitories concluded on October 28, 2010 when the new bids were 

opened. TransAmerica received its Notice To Proceed on December 10, 2010. On December 9, 

2010, one day before the Notice To Proceed letters were to be issued, SHP admonishes the 

Berardi Project Architect for taking over five (5) months to respond to the July 29, 2010 

Correction Letters issued by the State of Ohio. 
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From: Joshua Preclovkh [maltto:jpredovich@shp.com] 
Sent: Thursday, December 09, 2010 12:06 PM 
To: Rolando Matias 
Subject: RE: OSOB Dorm response to DIC- OUT OF TIME 

Everything with BPI feels last minute. I now have a string of e-mails through the months of November into December 
(and even before Nov.) where I have request that the DIC responses be completed and your series of responses: "next 
week", "tomorrow• or "end of the day". I've been a areat sport. I've keep the fact that this Is been going on for months 
to myself. It's the end of the year. I am tired. I am burnt out. I need a vacation. And I need this finished. 

This begins a process of resubmission and reissuance of Correction Letters that goes on 

through most of 2011. Below are some of the interactions between SHP and the State of Ohio 

Plans Examiner. 

In May 2011 the State of Ohio Plans Examiner is looking for the Construction Sets of plans that 

will provide the answers to his questions from months earlier. Work is progressing on site and 

inspections are starting to be called in for foundation and under-slab related work. It should be 

important to note that Lend Lease controlled the entire inspection process for the Project. 

Each time a Prime Contractor stated they were ready for an inspection Lend Lease would 

review the work in the field and determine if a call should be made for an inspection. If a call 

was placed to schedule and inspection, Lend Lease controlled that process. 
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On Wed, May 11, 2011 at 4:31 PM, nndal, Sudhir <Sudhjdjndal@com,state.ob JA> wrote: 

These items arc still out for project Nos. 201020765,766,767,769, 770, 771,773, 774,775, 777, 778,779, and 
780. 

2. Fire protection system drawings. Construction documents shall be approved prior to the start of system 
installation. Related listing infonnation shall be provided and drawings shall contain all infonnation as required 
by the installation standards referenced in Chapter 9. The individual installing the fire protection systems, who 
shall be certified by the state fire marshal pursuant to Section 3737.65 of the Revised Code, shall be identified 
on the drawings. In the event that the listing infonnation is not known or the certified installer is not known at 
the time of plan examination, conditional plan approval shall be granted subject to subsequent submission of the 
listing information and the name of the certified installer prior to installation of any part of the fire protection 
systems. These drawings are not sealed nor signed do not have name and certification of the installer etc as 
required by section I 06. 1.1. I OBC. Please provide signed and sealed drawings with installer name and number. 

3. Draft stopping shall be in compliance with section 717.4.2 OBC per exception ##3 draftstopping shall be 
above every two dwelling units (sleeping units). Please show compliance. 

4. Missing fire alann drawings. 

·c.- ...... , 
v ......... .-24.2111 .......... 
v ·-.- ._ ,..2C.lttt 111124.•1 ... 20.2111 
'I' 
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' ............... -....: Jlll24..,~ """-"'' ,.,.,an 
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The OSFC, SHP and Lend Lease discussed at their May 19, 2011 Core Team Meeting that not 

having the permit approval for the Project and submission of the fire alarm design documents 

would impact the Project and Prime Contractors. 

PIIMIT ... ..... 
•· . ...., ... J!II!IIIIllt:IJG!. u .. flrDJJiol••-ot•JIIliii.·•--••!Ml•-. 

hUII ... PAflt'jlf • .,lhllt'ltlij'J .~ ................. diiLibNafm 
•a...-Willclilup•,..•·fla@IJP lilt· 

The lack of building permits is affecting work in the field. Lend Lease is demanding action from 

SHP on July 22, 2010. 

Joshua L Predovich 

From: 
sent: 
To: 
Sub jed: 

Keith, Clayton <Ciayton.KeilhOJendlease.com> 
Friday, July 22,20114:29 PM 
'jpredoYidJO$hplnc.com' 
Fw: PR18 Questions 

•••·r••rr_lifiifl.i.IW1i'Ji -·••·••·~·~•;•• •~linti:t 
OaytonKeith 
Sr. Project Manaaer 
Bovis lend lase 

From: Josh Wilhelm [maillo:jwilhelrrl@tabullding.com) 
Sent: Friday, July 22, 2011 02:45PM 
To: Klrtangltls, Karin; Keith, Clayton 
Cc: Smlh, Jr., Jim; Steve Mortey <smorieyOtabuildinO.com>; bmiler@tabuilding.com <bmillerOtabuilding.com> 
Subject: PR18 Questions 

I am holding off on pricing until we review with the inspector then get direction from SHP. 

Joshua Wlhelm 
Project Manager 
TransAmartca Building ~any, Inc. 
2000 W. Henderson Road 1500 
CoiU!Wus, OhiO 43220 
Tel: (614) 457-8322 
Fax: (014) 457-2078 
MllllfmOT!b+tJm CXHD 
www.TAidlklg.cgm 
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The State of Ohio Structural Inspector refused to sign off on any further inspections because 

the only approvals from the State of Ohio are for "building shell" related work. 

From: 
Sent: 
To: 
Cc: 
Subject: 

Josh 

Keith, Clayton <Ciayton.Keith@lendlease.com> 
Wldnesday, July 27,2011 4:21PM 
'jpredovich@shpinc.com' 
Swartzmiller, Jim; Smith, Jr., Jim; Kirlangitis, Karin 
OSDB inspections 

I left you a VM this afternoon while we were meeting with the structural inspector. He is not going to sign off or approve 
any further inspection requests until revised/updated/stamped drawings are available for review. He started with our 
stamped drawings and then went to our construction set and then the RFI/PR response in trying to get his hands around 
~atw~ 8_n!:~oins !?n site ~rsus what we have approval for ...... ~IJrgli'fii8fii!ljitjlf.~iPifi.(lli~• 

· .· · Sadir also told him he has requested fire dampers after we told him it was not needed 

based on yo~r co~ver~ions. ~····----'(l(Ji!jtJ~iiiill,·[--···( ... . 
~---. >' .. l"-.' ·.· .~~~·~·~·-·· ..... -..... .... ............. : . 

We just ag·Z!a~·"~~~d~y-~~~ ~nd_~)~~-!ertt~~~-~ T~~ .• ~!'f~"':n':'er. and pushing them to get work 
com leted. ~b -~"· · . ...... ...,...-..;;_lM•I• 11 P . ~·· .. •<0\?.!lfJf-tL-ltUm• . .. .. . .. ~ . + 
Please let me know your plan to resolve. The inspector did say that we could call Jeff Eaton at DIC and schedule a 
meeting on site with Jeff Eaton, Sadir and the structural inspector if we need to get resolution. 
dayton Keith 
Sr. Project Manager 
Bovis Lend lease 

The fact that the Project had not received full plan approval on any of the buildings was not 

shared with the Prime Contractors. Lend Lease had just issued Recovery Schedule #2 and all of 

the Prime Contractors had signed off on it as being approved on August 1, 2011. Recovery 

Schedule #2 was then put in a Change Order #13 and was fully executed on September 25, 

2011. 

The confusion by the State of Ohio Plans Examiner continued into August 2011 and requests 

for clarification by the Plans Examiner to SHP went unanswered. The Plans Examiner was 

requesting the very same revised Construction Sets of plans that TransAmerica and the other 

Prime Contractors had been requesting for months. The lack of permittable and buildable 

plans had reached the critical stage for SHP and Lend Lease. 
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r ..... JolhProdovichlaEllo·~J 
S.t: Pridly, AlliUJI 12. 2011 9:04 AM 
To: Jindal. Sndhir 
S.bj«t: OSDB Donn projcd- DIC Rcfii20I02076S 

Sudhir-

I rcspun~e to our cunfen:n~:e call yesterday. I have 1eviewed the following. 

I Plea!!e- aHached H40l drawing sheet showing typical lire stopping details I have included (2) sheet,., one 
OSD, one OSSB, to be folded into the perspective drawing sets. Please let me know if this is acceptable . 

. •. . . . ...... ........... 
;.a•~r==-~~.;r;;;t;.-,~do,however. 
have the requirements covered in spec. sec:tion 073 II 3 Asphalt Shingles, Part 3.2 Installation, llem C, which 
reads: 

C Perimeter llnderlayment· Apply minimum 24-inch-wide layer of perimeter underlayment at eaves 

Extend perimeter underlayment at caves a minimum of24 inches inside exterior wall line. 

I. In addition to eaves. apply perimeter underlayment at entire perimeter of surfaces to receive 

asphalt shingles, including ridges, valleys, and rakes. 

I will be working with the constmction manager to confirm that this was carried out on the buildings that are 
under roof and all the remaining buildings to be roofed. 

~--~-=~==--====~=rP!!:!.':~t_~:is 
information to you early next week. 

Please let me know if you have any questions on the above. 

Thank you for time, 

Josh 

TransAmerica was being pushed to accelerate work that the OSFC, Lend Lease and SHP knew 

would soon reach a point where aspects of the work could not be inspected to support the 

aggressive Recovery Schedule #2. If this came to light it would expose the OSFC to acceleration 

and delay claims as foreshadowed by Lend Lease in their earlier e-mail to the OSFC on July 20, 

2010. 

Approval by the State of Ohio for "partial" building permits for all outstanding buildings was 

not provided until August 24, 2011. This approval included only the footings, foundations, slab, 

shell interior finishes, electrical and mechanical. This "partial" building permit did not include 

any fire alarm approvals. This scope had yet to be designed and submitted for permit because 

it had yet to be purchased. This work was part of the Campus-wide Bid Package BP-032CW

Technology/Security/Fire Alarm. Without this work being designed, purchased and detailed 
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fire alarm system drawings submitted by the actual vendor selected, the ability to enclose 

ceiling and walls could not be accomplished. This work was not shown on the just issued and 

updated Recovery Schedule #2 included in Change Order #13. 

OSD Deaf Dormitory #1 - 201020765 

• 
Ohio Depeutment of Commerce 

Dlvlalon of lndualrlal Compllence & Lebor 

...... ... _ ----Certificate of Partial CloolloorO.E-
Plan Approval No. 1 CIMI .._ .. _..c:oo._ -- ~;~'o&_UM~OH43214 jc-lr. 20'1_02C!l01_ FRANKLIN ...-II: = ."'..:::""' ._... ...... c:o.: 

2G07011C 

=="=~~ ·=-=.:::.........., 
.._,_., -· -....-·-JOSH PREDOIIICH GEORGEBER.AROI 

0 .. 0 SCHOOl fOR THE 
DIN 2110 CMC CENTER DR STE 200 HILMNGSlDN AVE 
IICIOMOR8ERD COLUMB;JS OH 43216 COI.~US OH 43211 
COLUIIIUS OH 43214 

----._of l'nljMC: 
A __ ..._.,....,..__, 

u..~-... 
R-2 

-~~..-...- • CuaLaaUanT,.: 
lloledlentll • 'llfMYI 
~ • SpiiM .... 6 

s 
_.,_ 
, 
-...o-.-t'--' 
&0 .._,.,.._._ ... ._.. ....... --.-.-..--... --.11111--_,..... .............. --.-..... ~·- ... --....-.,-.. --.......--_ .... - ... --.... - ... ...-.-.-'"" ... ____ .._ __ . 

...... 010~ ........... ~...................... •. Cfu• .... ....,occ:upllill. .... --· __ .............. _......,. ___ .. _ ............ ..__..-... --..... 
_ ....... --... -flll:ti ..... :S:I&pon. _,_ .. ,.._,. 

1-2-3201 
8:15aml03:1&pm 

,_ ............. 
114-72&-1410 

F- --Appooval: _______ Data: __ _ 

_______ Date. __ _ 

-------D•·---
_______ Date __ _ 

All-...... 
1-eoo.IIU-)1111 

1:00 ..... 1:00""' 

)'L .,a....)-... _.,.,._.,c
Diolalonfll-~ -L--T ..... -.P0-4001 ----DIIID-II1410<4.atii:IF• 11141~14& 
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Joshua L. Predovich 

From: 
Sent: 
To: 
Subject: 

Josh Predovich <jpredovich@shp.com> 
wednesday, August 24, 2011 2:11 PM 
Smith, Jr .• Jim; Keith, Clayton 
OSDB Dorm CA drawing release on ALL dorms 

Guys-

........... ..._. t.•aiJJ•t II ---
I am sending OSD HS on to Key today to have drawings printed and shipped to you for inspector's use. I will 
send OSSB ES and OSD ES later this week. 
Let me know if any questions. 
Thanks, 
Josh 

On August 24, 2011, Lend Lease called in for a series of mechanical/plumbing rough-in 

inspections that had been being delayed from occurring as shown below. These inspections 

were delayed because Lend Lease and SHP knew if these inspections were called in prior to 

receipt of the "partial" plan approval, the Prime Contractors would all know that the ability to 

get inspections for this type of rough in work was not possible. 

Note: Project Schedule is from August 2011 Update with a data date of 10SEP11. The Base Line 

(BL1) Schedule comparison (the yellow bars beneath the blue bars) is from the original sign off 

schedule presented to the Prime Contractors in January 2011 with a data date of 13JAN11. 

Note the original duration for the plumbing rough in work compared to the actual duration. 

• Deaf 7 Inspection per State of Ohio database occurred on August 25, 2011. 

• Deaf 3 Inspection per State of Ohio database occurred on August 25, 2011. 

• Deaf 6 Inspection per State of Ohio database occurred on August 25, 2011. 

• Blind 6 Inspection per State of Ohio database occurred on August 25, 2011. 
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Between July 18, 2012 and July 20, 2012 the Project received its final Full Building Permits for 

all buildings. This was over two years after the original plans were submitted for plans 

examination. The problems, delays, and damages caused by this poorly managed process 

created situations on site where TransAmerica and the other Prime Contractors were directed 

to work inefficiently while the Project Team masked the true problems with the inability to get 

timely inspections to support an approved Recovery Schedule #2. 

c. Wrongful Assessment Of Liquidated Damages 

At the time TransAmerlca received the December 6, 2011 notification letter from Lend Lease 

that the OSFC would be assessing liquidated damages alleging that TransAmerica had failed to 

meet the Roof and Window Enclosure Milestone milestones the Project Schedule in place was 

the November 2010 update with a data date of 10DEC11. A sort of the roofing activities from 

this schedule shows the following: 
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The initial appearance given by this schedule is that the roofing work is months behind 

schedule. If the roofing work for all of these buildings was that far behind schedule the work in 

virtually of the buildings must be at a virtual standstill. The reality is that because the ice, 

water shield and roofing felt was installed as shown all of these buildings were dry and follow 

on work was progressing. 

A review of the letter issued by Lend Lease shows that they state that the inability of 

TransAmerica to get their work 100% complete to meet the Roof and Window Enclosure 

Complete Milestone has forced this letter to be issued and thus the assessment of liquidated 

damages. Reading the letter further Lend Lease chooses to point out that in their opinion 

drywall work is not on schedule and that TransAmerica must come into schedule compliance 

with their drywall activities. Also noted at the conclusion of this letter is a statement about an 

open "administrative" issue with TransAmerica being required to "rectify the issues with the 

roofing warranty." 

It is clear from reading this letter that there are three (3) issues that Lend Lease is trying to get 

resolved that requires TransAmerica attention -1) achieving the definition of the Roof and 

Window Enclosure Complete Milestone for the buildings noted, 2) bring the drywall activities 

back in alignment with the current Project Schedule, and 3) rectify the apparent roofing 

warranty issues. 
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• Landl.-se 

......... 
tk. Joel! Whim 
T~Wl~Americ:a Bulding Co., Inc. 
2000 Weal Henderson Road 
CoUnbua, OH 43220 

RE: O!lio S!a!e Schgol for the BID! and Ohio School lor t!le Pea!- Besjdantia! Donn !!ujl!lngs 
BPI023R- General Trade$ 
Nollftcatlon of Non-Confotm~nc:e I Notice of Uqtticllted 011n1get /5 Day Nollllclllon 

De.- Josh: 

This lellar shal- as your 5 Day Nolllicatian. ~ Ohio Sllla SciiOIIItor the Bhl and Ohio SciiOIIItor 

theDea!RasldeniiiDonnsProjact. --· D PI .d.Dilllldl.- IM • ur ,-on • .,_.WI:if l..endr.-hal•aentvar~au~NIIII!=!
Ihe ac:hediAe and TranaAmellca'a Rllj)OiliiJIIIy ID -'t O'lllllme, W8llclndl and llldloniiiHIIIpar .. Col*-! 
ftlqUiemenls In Older to meet the Project Schedule. 

Reoowty Schedllle 3 -lstuecl and signed off by al Connc:as on NcMmller 10, 2011. This~
c1811111d11111T~s~n~M.__pnwlded_J"_III•r•·rr? r ruam·· 
The len day dlllllon -ldded due 1D addllonll-'t lhat- addld ID 1'011' ~WI c:i-vr Olllllr. Pw 
Reoowty Sc:lleGIIt 3. you are.- signlllcanlly behnllhe achedule and .. not .....,.lhe dalls agraect ID. 
Consequriy. par Article 3.3 of your Conlracl, IIQ18y wil be wllhheld .... ~Schedule cllles .. mel and 
lhe Project is on SCilaOJie lor a1 buildings to COfl1llet8 wtil the scheclmed llmebme. 

lt.fu'ral'ft•-... n; ,..,. tin• n•r · ,,.., 10t1 .-.. .. 

• A10402 OSS8 Donn 5 Rool and Window EnciOSule Completion Dale J<i( 14. 2011 

• A10403 OSSB Donn 1 Rool and Window Enclosule Completion Dale Augull4, 2011 

• A10404 ossa Dorm & Rool and Window enc~osu~e ~Dale AuguBt18. 2011 

• A 10405 OSSB Dorm 2 Roof and Wondow Enclosure Com!llelion Dale Seplember 1, 2011 

• A10406 OSSB Dorm 7 Roof and Window EneiDsure ~Dale 5eplenlbar 15.2011 

• A 10407 OSSB Dotm 3 Roof and Window EneiDsure ~ Dale 5eplenlbar 30. 2011 

• A10427 OSD Dom! 7 Roof and Wllldool Enclo&urt Completion Dala.Jdy28. 2011 

• A 10430 OSD Dom! 3 Rool a Window Enclosure Completion Dale August 11, 2011 

• A 10433 OSD Donn 6 Roof and Window Enclosllle Completion Dale August 25, 2011 

...... ~~~~~~-.... ,_ 61473>5216 
OWSIIIISdloolblltlatdftOtioSdloal .... o.t FIC!Iilnlt 814132&215 _ .. 
502 MoneRDed ....... COlli 

~.OH4l214 
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• 

• A 10437 OSD Donn 2 Roof and Window Enclostn Completion Dale September 8, 2011 

• A10439 OSD Donn 5 Roof and Window Etlclosul8 Completion Dale September 22, 2011 

• A 10442 OSD Donn 1 Roof and Window Etlclosul8 Completion Dale October 7, 2011 

Ackitional delays to Rec:overy Schedule 3 are causing Impacts to the project due to driwal halgr.J and irlslq t11a1 
Is laD1g bellllll scheOOie. Please keep in mind that drywall a::fMtles Mn used as the tool or~ wiJen 
W8 p.- Recovely Sched!M 3 together. 

The s1a1us of drywall acfMiies are noted beklw: 

• OSSB 5 Drywall Punchlisl Scheduled Completion November 23, 2011 
0 Actual Start DecemberS, 2011(·10 days) 

• ossa 1 Finish lnlerior orrwat Scheduled start date November 22, 2011 
0 Actual Start December 5, 2011 (·9 Days) 

• OSSB 6 Ha1g lnlettlr Drywall Scheduled Start NoYeniler 28. 2011 
0 Projecled start December 8, 2011 (-6 days) 

• OSSB 2 Framilg closing inspection Scheduled start November 29, 2011 
0 Pmjecled startllecember12, 2011 (·9 days) 

• OSSB 7 Hang Interior Drywal Scheduled Start December 6, 2011 
0 Projected start December 27, 2011 (-6 days) 

• OSSB 3 Hang lnlelilr Drywal Scheduled start December 29, 2011 
0 Projected start Jawary 10, 2011 (-6 days) 

• OSD 7 Finish Interior Drywall Scheduled compleliln No¥ember 28, 2011 
0 Projected Completion December 8, 2011 (-6 days) 

• OSD 3 Finish Interior Drywall Schedlled Start November 29, 2011 
0 ProjectGd Start December 10, 2011 (-8 days) 

• OSD 6 Ha1g Interior Drywal Scheduled Start December 1, 2011 
o Projected Start December 12. 2011 (-6 days) 

• OSD 2 Hang lnlettlr Drywal Scheduled Start December 14, 2011 
0 Projected Start December23, 2011 (-7 days) 

• OSD 5 Ha1g lnlerior DlywaR Scheduled Start Decemller 22, 2011 
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• Lellll ..... 

0 Projecled Start JIWIU8IY 6, 2012 (-9 days) 

• oso 1 Hang Interior Drywall Scheduled Start Janualy 4, 2012 
0 Projecled Start January 17, 2012 (·9 days) 

The Owner I& now 8X8ICising their rigt4 to wilhhold funds as part oll..lquidalld Damages per Section 3.3 ol ,ow 
C«<lracf. to"' rnilelklnee IIICCiallld ... lillllld 
abOVe 

TransAmerica !Mlllso come inlo sdledule complance wilh • drywall aciMiellislad above wilin lhe next he 
days Ollhe Owner wl exen:lse their rights to proceed wtlh lhe 'Milt by CllheJs wlh lhe costs being lle responsilillly 
ol TransAmerica. 

The goal IS to complele the Jllllled wilhin the llfllliiMd time hines. The hope Is 11at lhe above issues can be 
rectilied quleUy and that no fur1her don wl need to like place. Feel flee to c:oruct me wllh lilY queseilns. 

'fOilS sincelely, I~ 

f/!11~ 
Sr. Priljlct llllnapr 
Lind '-- (US) Conltruction Inc. 

c:laylon.kalh@lendlease.com 

cc: Jelly Kasal, OSFC 
Madison Oowlin, OSFC 
Josb Predovidl. SHP 
Jim Swartzmiler, Lend Lease 
Bill Koniewlch, T ransAmerica 
Olio Farmer's Insurance Company (Cofttraclol's Surely) 
Wilis ol Ohio, Inc. (Contractor's SUrety Agent) 

A review of the activity details and logic found in Recovery Schedule #3 shows the following 

logic that applies to every building in the CPM network: 
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• The Milestone activity A10402 has no successor and has 165 days of positive float. 

• The predecessor activity to A10402 is A11374- Install Windows/Exterior Store Front 

which is 100% complete. 

• Activity A11374 has three (3) successor activities. Two of the are follow construction 

activities, A11377- Exterior Masonry and A11381- Upper Cementitous Fiber Siding and 

Trim which are both 100% complete. 

• This logic applies to all buildings. 

• A review of the Project Schedule logic clearly shows that there has been no delay as 

stipulated in the Lend Lease letter. 
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A review of the weekly Construction Meeting minutes for the weeks leading up to and after 

the letter was issued shows no mention of delays, impacts to other Prime Contractors, or 

impacts to the Project Schedule. 

Coordination Two Week Look-Ahead 
024-003 ,.f. 

- TA needs to produce a 2 Week Look-Ahead by tomorrow. All other 
Trades have provided their 2 Week Look-Aheads. 

II lllli 
- Contractors punchllsts need by all trades ASAP 
-Furnace to be set by 11/28 
- PerT_ ~roof lea_ks. have been fixed. Jim to verify. 
--I i'Jillllii.PIU II . 

Construction Delays, Concerns and Issues. 
024..004 11/17/11 

-All information need to go through Lend Lease 
- LL (Jim) to meet with SHP (Josh P) to determine if diffusers should 
be centered at front windows. 
-There are concerns with the flashing over masonry stone. 
-Vaughn (Chad) -PR #25 needs to be in before drywall is Installed. -
Temp'orary heat Is an Issue wHh materials being delivered. MERV 8 
sbll awaiting delivery. 
-Windows re-work needs to be installed. Heat loss will be a problem 
when furnaces start up. 
-Curtain rods size may be an Issue. 60" rods and the openings are 
sa·. 
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No 

LL004524 

A review of the Application for Payment #10 approved for TransAmerica by Lend Lease on 

December 10, 2011 shows that the work in several of the Dorms noted in the letter had 

progressed to a point where all roofing line items {labor and materials) had been billed except 

a nominal amount (5%). The Payment status of being 95% billed for Pay Line Item A3290-

Install Roofing- Labor had been this way for over two months going back to Application for 

Payment#S. 

As discussed earlier in this report, the Roof and Window Enclosure Complete activity is not 

listed as a Milestone in Specification Section- 013200 Milestone Schedule, Section 1.12 

Schedule of Milestones. This activity also involves two separate Prime Contractors, 

TransAmerica and Hall Aluminum. The letter states that TransAmerica is not 100% complete 
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with the work associated with the intent of this Milestone. As previously noted there is a 

definition provided for Building Enclosure is contained in Specification Section 015000-

Temporary Facilities And Controls which states the facility shall be considered enclosed when 

the permanent building is "essentially completed". 

H. Temporary Heating I Cooling- After Building Enclosure 

1. 

2. 

a. When incorporating special materials into the construction, maintain space tem
peratures in strict accordance with the manufacturer's instructions. 

b. Maintain in heated area not less than 50 degrees Fahrenheit space temperature. 
c. Maintain constantly in heated areas when the space temperature is once raised 

above 65 degrees Fahrenheit to prevent thermal shock to the structure. 
d. Preheat materials in accordance with manufacturer's instructions and accepted 

trade practice. 

A review of photos taken on April 2012 clearly shows that the buildings remained in a less than 

100% state of being enclosed. 
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A review ofthe Project Schedules looking purely at the Milestone activities referenced in the 

Lend Lease letter shows that the milestone activities start riding the data date in August 2011 

through until February 2012. 

However, in February 2012 all of the activities used as the basis of assessing liquidated 

damages to TransAmerica were retroactively adjusted back and given actual complete dates 

that preceded the notice letter sent on December 6, 2011. 
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··~ 

Based on a review of all the documents associated with this issue it is clear that Lend Lease 

took a very broad interpretation with the intent of the activities contained in the Project 

Schedule to provide them with the mechanism to get approval by the OSFC to asses liquidated 

damages against TransAmerica. The fact that the Project Schedule record was later 

manipulated to adjust backwards the official record the actual dates when Lend Lease stated 

that these milestones were achieved is proof that this issue was manufactured by Lend Lease. 

The motivation for this letter can be found in an e-mail between Lend Lease and the OSFC. 
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From: 
Selt: 
To: 
Cc: 
Subject: 

Madison 

Keith, Cla£n <Ciat;n.Kei.th@lendlease.com> 
Tal- 1116 ... 1:01 PM 
Dowlen, Madison 
Josh Predovich; Smfth, Jr., Jim 
D&B TransAmerica 

I have had several conversations with Transamerica regarding the roofing issues. To date they stm do not know when 
the 2 roofers from their sub are going to show. As they put it in the meeting it is a bonus when they are there. The one 
guy that they were using had appendicitis last week and is not back yet The roofing manufacturer still has not been on 
site to let us know if the rubber roof will be warranted. We have sent a previous 96 hour notification to them regarding 
roofing. 
I have two questions for you: 

t .. ilrifB·-r··rMH:il.._liiiJ._.,..]liL'Ittfsnl-rTii d1J'TJ.-

2. Is there an avenue on this project to supplement the roofing work. Remember that we do not have a district to 
issue a PO. If we do urgent necessity or bid we will lose too much time. 

Let me know your thoughts 

Clayton Keith 1 Sr. Project Manager 1 Project Management & Construction 1 Lend Lease 
OIJio Slife School for file Bind IIJd Ohio School for lhe Deaf 
502 Motse Road, Columbus, OH 43214 
T 614 732 52751 F 614 732 52951 M 614 374 4857 
clavton.keith@lendlease.rom I www.lendlease.com 

l Please consider the environment before printing this e-mail. 

Lend Lease wanted to "really get their attention." They were frustrated with the delay in 

resolution with an outstanding "administrative" roofing warranty issue and wanted more 

effort from TransAmerica on drywall activities within certain buildings. 

There is no question that TransAmerica did struggle with their roofing subcontractor. 

However, TransAmerica worked diligently with all the Prime Contractors on site to ensure that 

the struggles they were having with a subcontractor did not impact the follow on work 

activities in each building. The Project Schedule and weekly documentation clearly shows this 

to be the case. 

d. Poor Architect/Construction Manager Oversight & Management 

Contained within the SHP agreement are descriptions of services that SHP was to perform or 

assist the Construction Manager in performing. The successful implementation of the services 

defined in their agreement provides the cornerstone for the Project Team (Owner, Architect 

and Construction Manager) to successfully deliver a Project. A phase by phase review of the 

categories of services within the SHP agreement juxtaposed against the Project results 

provides a list of services that SHP did not meet the intent of the agreement. 

McCarthy Consulting, LLC 
January 17, 2014 

Page I 56 



Timeliness: Standard of Care (1.1.3) 

Government Regulation (2.1.2) 

SD Phase Preliminary Cost Estimates (2.3.5) 

DD Phase Cost Estimate (2.4.3) 

CD Phase Drawings & Specifications (2.5.1) 

CD Phase Revisions to Cost Estimate (2.5.2) 

CD Phase Governmental Approvals (2.5.4) 

CD Phase Labor Recommendations (2.5.6) 

Bidding Phase Over Budget Options (2.6.7) 

Construction Phase Interpretations (2. 7 .2) 

Construction Phase Site Visits/Inspections (2.7.4) 

Construction Phase Submittal Review (2.7.9) 

Construction Phase Bulletins; Change Orders (2.7.10) 

Construction Phase Project Costs (2.7.11) 

Construction Phase Partial Occupancy (2.7.13) 

Construction Phase Contract Closeout (2.7.14) 

Construction Phase Contractor Claims (2.7.15) 

Unsuccessful 

Unsuccessful 

Unsuccessful 

Unsuccessful 

Unsuccessful 

Unsuccessful 

U nsuccessfu I 

Unsuccessful 

Unsuccessful 

Unsuccessful 

U nsuccessfu I 

Unsuccessful 

Unsuccessful 

Unsuccessful 

Unsuccessful 

Unsuccessful 

Unsuccessful 

Contained within the Lend Lease agreement are descriptions of services that Lend Lease was 

to perform or assist the Architect in performing. The successful implementation of the services 

defined in their agreement provides the cornerstone for the Project Team (Owner, Architect 

and Construction Manager) to successfully deliver a Project. A phase by phase review of the 

categories of services within the Lend Lease agreement juxtaposed against the Project results 

provides a list of services that Lend Lease did not meet the intent of the agreement. 

Timeliness: Standard of Care (1.1.3) 

SD Phase Recommendations and Costs (2.3.2) 

SO Phase Preliminary Cost Estimate (2.3.5) 

DO Phase Cost Estimate and Project Schedule (2.4.3) 

CD Phase Cost Estimate and Project Schedule (2.5.2) 

CD Phase Governmental Approval (2.5.4) 

Bidding Phase Obtaining Bids (2.6.1) 

Bidding Phase Over Budget Options (2.6.8) 

Bidding Phase Further Revisions to Cost/Schedule (2.6.9) 

Construction Phase Duties Generally (2.7.2) 

Construction Phase Inspections (2.7.4) 

Construction Phase Progress and Records (2.7.5) 

Construction Phase Construction Schedule (2.7.6) 

Construction Phase Partial Occupancy (2.7.13) 

Construction Phase Contract Closeout (2.7.14) 

Construction Phase Contractor Claims (2.7.15) 
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Unsuccessful 

Unsuccessful 

Unsuccessful 

Unsuccessful 

Unsuccessful 

Unsuccessful 

Unsuccessful 

Unsuccessful 

Unsuccessful 

Unsuccessful 

Unsuccessful 

Unsuccessful 

Unsuccessful 

Unsuccessful 

U nsuccessfu I 
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The poor record on the performance of SHP, their consultants, and Lend Lease is significant. 

The Project was fraught with problems from the very outset. SHP and Lend Lease had ample 

opportunities to recommend to the OSFC that the Project needed to stop so that all aspects of 

the Project could be recalibrated. Instead of stopping the Project, SHP and Lend Lease chose to 

forge on and downplay the significance of the ever mounting design, bidding, budget, 

permitting, communication, schedule, quality and claim issues that the Project faced. The 

result is a Project that failed virtually all industry measurements for a successful job: 

• Responsible, buildable design Failed 

• Coordinated drawings and specifications Failed 

• Met the established budget requirements Failed 

• On time delivery of the Project Failed 

• Quality Control Failed 

• Zero claims Failed 

Aside from the initial e-mail from Lend Lease warning the OSFC that moving forward without 

plan approval there is no information provided to date that demonstrates Lend Lease ever 

recommended to the OSFC that it suspend construction to adequately address the ever 

mounting problems on the Project. While admittedly a drastic measure with significant 

consequences, it is my belief Lend Lease should have recommended that construction be 

suspended until these issues were fully addressed instead of having TA work through them at a 

considerable cost. 

e. campus-wide Bid Package Delays 

The Project Team understood that in order for the dormitories to be fully functional and 

receive a certificate of occupancy from the State of Ohio, certain campus-wide Bid Packages 

needed to be awarded to support the construction activities of the dormitory Prime 

Contractors. These Campus-wide Bid Packages included: 
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The FoHowing Campus Wide Bid Packages to Bid at a Later Date: 

BP/Contract 030CW- Campus Wide Casework 

BP/Contract 031 r:N- Campus Wide Controls 

BP/Contract 032CW- Campus Wide Technology/Security/Fire Alann 

BP/Contract 033()11- Campus Wide Kitchen Equipment 

BP/Contract 034CW- Campus Wide landscape 

11------ ------- - -----

All of these Bid Packages were integral components to the proper coordination of work 

activities in the dormitories. The dormitories could not be occupied without certain Life Safety 

Systems being designed, permitted, bid, awarded and installed. The Project Team knew these 

critical scopes of work were not designed and therefore would delay the dormitory 

contractors. 

As work began on the dormitories, the Campus-wide Bid Packages were stalled due to contract 

negotiations between the OSFC and SHP. Below are notes taken from a May 19,2011 Core & 

Executive Core Team Meeting (page 4). 
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~WlJI.JWntl_.Jt!WIIJi !.UIIilt. I l'f);_WIU•JII!tlW_,~ 
!11.15 -~ iC Josh noted that the potential of moving forward with underaround conduit with one of 
the contractors currently on site will somehow expedite construction. However, drawings still 
need to be finished. 

Scott asked If the team evaluated the cost of having them_~ sitting vacant. Gay noted U. had 
this discussion with SHP. OSSB site is in better situation ~0 due to the proximity of the 
dorm area to the academic buildings. There are 32 fiber ducts that need to run to the HS area at 
050; estimated cost is over $100,000. 

The Project Schedules being updated by Lend Lease did not show any of these design, plans 

examination & permitting, procurement, submittal/shop drawing, material delivery, and 

installation activities for these critical components. This work was omitted from the dormitory 

schedules and therefore the Prime Contractors had no visibility on the status of this work and 

when these essential Contractors would arrive on site. it is important to note that per the 

meeting minutes the construction start of these critical Campus-wide Bid Packages was 

between September 26, 2011 and December 8, 2011. 

A review of the Project Schedule with a data date of May 10, 2011 shows that the Lend Lease 

schedule was predicting eight (8) of the dorms would be completed during this September to 

December period that the Project Team anticipated having construction start on site for the 

Campus-wide Bid Packages. What the Project Team failed to recognize was the absolute chaos 

these Bid Packages would be create for the existing dormitory Prime Contractors by inserting 

this work so late in the process. 

The failure of Lend Lease to have a fully integrated, complete, and logical schedule allowed 

this situation to fester for months without the appropriate attention being focused on getting 

this work under contract and having these new Contractors begin the coordination process 

with the Project Team and the dormitory Prime Contractors. The resulting chaos, damage to 
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finished work, stacking of trades, inefficiency, and coordination problems were entirely 

predictable. Note that dormitories OSSB and OSD #4 and #8 continue to be shown on the 

Project Schedule . 

In late May 2011, Lend Lease began to understand the critical importance of getting the 

casework Campus-wide Bid Package work awarded. But no information was inserted into the 

Project Schedule so a true assessment of the impact could be understood and planned for by 

the Project Team. 
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From: Keith, Clayton 
Dowlen, Madison To: 

CC: Swartzmiler, Jim; Kirla~Y,~itis, Karin 
5123/2011 9:24:55 AM Sent: 

Subject: OSOB Questions 

Madison 
1 have a cot4)le questions I woUd 6ke you to M by Jerry Kasai to get cortirmation ardfor direction on row to 
proceed. 

1. Charge orders- Per specification section General Concitions 7.6 it does rot make a detennination between 
added costs or credits. We have deductive change orders for the project and I am pushing to get at least the 
profit and bond extension credited. I also feel that depencfirQ on the situation there woUd be overhead credit 
The specific issue is deleting the type 1 kitchen roods at all dorm rukings and replacing them wth residential 
style roods. The material aedit is appro>Cimately $50,000. ll.l"darstand the cot1ractor did slbmittals but there 
shoUd also be a portion of the overhead that can be credited. Is there precederts set on this issue from 
............. . ""' 

2. We are in a very ~gert situation with the casework portion of the dorms projects. This was originaly 
S\4lPOsed to bid as part of a campus wide bid that has row been delayed. The casework for the dorms wil 
have a direct Impact on the completion of ttis project ard coUd cause delay claims. Is it possible to declare 
l.lgert necessity and get !tree proposals for the work and make a deal with the General Trades conlractor to 
do the work via change order? 

Let me know 'Atlat Jerry thiri<s on these two issues. 

Thalits 

Clay 

While this drama was playing out behind the scenes, Lend Lease continued to push the Prime 

Contractors to stay on the published schedules knowing full well that the Campus-wide Bid 

Packages would cause schedule and coordination impacts once awarded. Lend Lease was 

demanding more manpower from TransAmerica and TransAmerica was complying. 

TransAmerica continued to request additional time due to SHP delays. Lend Lease was 

unwilling to grant such time extensions all the while knowing that future delays and impacts 

were on the horizon. 
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Joshua L. Predovlch 

From: 
Sent: 
To: 
Cc: 
Subject: 

Josh 

Keith, Clayton <Ciayton.Keith@lendlease.com> 
wednesday, June 01, 2011 4:02 PM 
1predovlch0shp.com' 
Kirlangltis, Karin; Smith, Jr .• Jim 
Re: OSD&B. Insulation - Old Discussion 

If you can not get dates from Scott and O,nthla I will walk over tomorrow and find them to get availability. We have had 
all colors in except the Rockcast for a while now and_~ g~t th! Rockcast a ~_uple weeks "alf···'!J= :• ~Jaltf;l 1!!!illillli . .. -........ f rtl <; ' >' ~ •• :.· ~ "' ' • • ...... :. ... 61 --.&...:. . 
. w~ ~eed roi:,finl cc;lors' th·i~ week. 
Oayton Keith 
Sr. Project Manager 
Bovis lend Lease 

The bids were finally received for the Campus-wide Bid Packages but they could not be 

awarded because SHP had not submitted the design documents to the State of Ohio for plans 

examination and permitting. 

-----Original Message----
From: Keith, Clayton 
Sent: Wednesday, September 21, 2011 8:29 AM 
To: 'jcdickinson@earthlink.net' 
Subject: RE: OSD/OSSB 

John 
How are you doing? When are you coming in town, or do we have to go to New York to talk to you 
about future projects? I think you have abandoned us:) 

Here is the Power Point from the latest Core Team Meeting that happened on the 15th. 

Clayton Keith I Sr. Project Manager I Project Management & Construction I Lend ~ase Ohio 
State School for the Blind and Ohio School for the Deaf 
502 Morse Road, Columbus, OH 43214 
T 614 732 5275 I F 614 732 5295 I M 614 374 4857 clayton.keith@lendlease.com I 

These campus-wide Bid Packages were finally awarded. Work commenced for the various 

Contractors associated with the Campus-wide Bid Packages in spaces/buildings that were 

substantially complete. TransAmerica provided yet another notice letter of delays and impacts 

as a result of the Campus-wide Bid Packages, and other items. 
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i//~ TRANBAMERICA 
BUILDING COMPANY, INC, 

c_-__ __,;Ohlo=loi=:::·=-=""::...: .. =::-=.;::&:.;:Ohlo=·=·,h~=··c.:.::-::..: .. =-=------~ 

CllyKollo _.._ 
+----- January 2012 

- ..... 1-. ... . .... _ .............. ___ ,..Doll 
51:1-M.~OII.WI4 
y, 614.'1:1l.m' II': 614'13l.Sl95 

~·-· 
&l'lm.-•-o.,..~._,.,..-

a.,, _________ .,_,_....,......,.I'Rl!. __ ..,., .. ...,.. ....... _ 
.... --~ -.,.-2·lDo,-(4W-I 
_,._l•lta.,-
Tolll-~-llllfll 
CM .. I70.,.(1e_...,...w,m ... __ ...,._..,.._,.2): b. WaadTrbn 

c. Finish l'lllnt 
Pa-MlM, ___ llTeooiO.,. __ ,.........I\Q d. Applianceo 

c. l'iDalC-
..WNOM __ _ 

na....._._.._.....,diCc&llrior,......-lla 
1.-..... 2. _ _,. 

3.U,..~--T ... 
4.~-'--Trioo ··--.. _.._ 
7. -......-

.__ .. __ .. __ 
__ a( ..... ~ ... -

'-C~ato~ooo-... 
l.f--1-af~ ....... 
21'.---LDor~ 

2. o-Il Elltm.icm = 39 Wudr. O.ya (S olay .....,&) • ..'72.0-40.29 
3. AdditioDally, TA IIIJieds -lime tiiB ohowa illlbio ICbo4tala. Wt will IICIIICIIho 1 day perlllllivity 

011 I!lememary 'bulkllllp. 2 days fbr n-1 cloom. Wo wiliiiCIIICI 2 days pa- Jliah School BulldiD& per 
ad> aodvtty. Tbe c...mk: Tile, ud Woad 111m.., oa:ar_.wly,llle llllllll paiDt omd ..,..t;.,_..., ....... --,.. FmiohpaiDtllllll _____ au..-_...,.. 
arooompletc. Thus we wiD ...,.m: 4...,.. por ~""""II daya per High Sellool. 

4. The~<: maybe adcliticaaal ooolllior ~ ~ Puzld>,Addilicooalny..au Dllmaae, de. due 
10 lbb work~ much lolec thaockywall puaciL 

S. Price~- bacluolo my llli&Jag uf llu<.rin!IIIDII ......n _....... Thill MAY ooeur due 1o 
""'- tbe humidity probt.ll k-'-' ..... lbe durllloa lor 811)' polaatal naobRioa. 

I~Ntt- ........ --.-Tfllo,t1ool ___ _ 
I. c-,......, .. .._ __ ,_ ........ __ _ 

low ... ._.._ ..... -.l--alr.l110'4_..., 
2 nr .. _.,...M~ap-ti·,,....,..... .. ~-.•*w'nqf 

DJOW,....._kr.ICIO•~c.t•ClUO•(Il4)45J.JW•Ii14J-457·1Gllfa 

The resulting coordination problems, delays to TransAmerica's contracted work such as 

installation of flooring and painting, damage to finished work, and the development and 

continuation of an exhaustive punchlist process that pinned TransAmerica with fixing work 

which was largely damaged by others or face being backcharged by Lend Lease, resulted in 

hundreds of hours of unnecessary rework by TransAmerica for drywall and painting repairs 

defined in the Damages Section of this report. 
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f. Excessive Damage To TransAmerica's Finished Work 

As previously noted in Section e. above, the lack of coordination, planning and scheduling the 

work by Lend Lease created an on-going pattern of work being completed, damaged, 

reworked, damaged again, torn out because new work just contracted for had to be installed, 

change order work being approved after work in given areas was substantially complete and 

an assortment of other coordination issues. 

The ability ofTransAmerica to monitor the damage being done to their work was impossible. 

The photos below give a sampling of some of the damage being done on a regular basis. The 

general response by Lend Lease when these issues were pointed out to them was to remind 

TransAmerica that they had a responsibility to protect their finished work from being damaged 

and that they should speak to the offending Contractor. Below is a sampling of photos that 

show the complete disregard for the finished work ofTransAmerica. 
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