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IN THE COURT OF CLAIMS OF THE STATE OF OHIO 

2013-00576 
ANN M. HIGGS Case No.: 
2550 Greenway #3 
Toledo, OH 43607 

Plaintiff, 

-vs-

UNIVERSI1Y OF TOLEDO 
MEDICAL CENTER 
3000 Arlington Avenue 
Toledo, OH 43614 

Defendant. 

Judge 

COMPLAINT WITH AFFIDAVIT 
OF MERIT ATTACHED 

Trial Counsel: 

Robert M. Scott (ooo6643) 
Lafferty, Gallagher & Scott, LLC 
416 North Erie Street, Suite 400 
Toledo, OH 43604-5622 
(419) 241-5500 
(419) 245-3849 (Facsimile) 

Attorney for Plaintiff 

COUNT I 

Now comes the Plaintiff, by and through counsel, and alleges and avers as follows: 

1) That at all times pertinent to the claims and allegations of this Complaint, she 

was a patient of the University of Toledo Medical Center and Jianlin Tang, M.D., 

including, but not limited to, November 2, 2012 through November 6, 2012. 

2) That at all times pertinent to the claims and allegations of this Complaint, 

Dr. Tang was acting as an agent/and or employee of Defendant, University of Toledo 

Medical Center, within the course and scope of his employment. 

ON COMPUTER 
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3) That Plaintiff sustained serious personal injuries as a result of the negligence 

and medical malpractice of the Defendant, by and through its employee, Dr. Tang, 

during surgery on November 2, 2012, at The University of Toledo Medical Center. 

4) That Plaintiff believes Dr. Tang was performing his duties of employment with 

Defendant at The University of Toledo Medical Center in teaching or instructing a 

medical student, or resident of the Defendant, during Plaintiffs surgery, thereby 

entitling Dr. Tang to immunity pursuant to Section g.86 of the Ohio Revised Code. 

5) That the Defendant, by and through its employee, was negligent in causing 

injury to both of Plaintiffs vocal chords during surgery on November 2, 2012; and 

Defendant also failed in the duty to properly and adequately advise Plaintiff of the 

risks and hazards of the surgical procedure she underwent so as to constitute a lack of 

informed consent by Plaintiff for the procedure. 

6) That as a direct and proximate result of the negligence and medical 

malpractice of the Defendant, Plaintiff sustained permanent injury and paralysis to 

both of her vocal chords resulting in loss of her voice and ability to breathe; that she 

has been required to submit to numerous and extensive medical and medicinal 

treatments, including a permanent tracheotomy, as a result of her injuries; that she 

has incurred reasonable and necessary medical expenses in an amount which is 

presently unknown, and cannot, with due diligence, be ascertained at this time; that 

she will continue to incur reasonable and necessary medical expenses into the future 

in an amount which is not presently known, and cannot, with due diligence, be 

ascertained at this time; that she continues to suffer from pain, shock, nervous 

reaction, and inconvenience. 
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WHEREFORE, Plaintiff prays for a judgment against the Defendant in an 

amount in excess of Twenty-Five Thousand Dollars ($25,000.00) equal to 

compensate her for the damages described in this Complaint, interest at the 

maximum allowable rate from the date her cause of action accrued, and for her costs 

of Court expended herein. 

Respectfully submitted, 

Robert M. Sco 
Attorney for Plaintiff 

CERTIFICATE OF SERVICE 

This is to certify that a copy of the foregoing Affidavit of Merit was attached to 

the Complaint and served upon the Defendant with the Summons and a copy of the 

Complaint. 

Respectfully submitted, 

Robert M. Sco 
Attorney for Plaintiff 



STATE OF NEW YORK 

COUNTY OF A//fsJijtl 

AFFIDAVIT OF MERIT 

I. MICHAEL LEITMAN, M.D. being first duly sworn according 

to law states the following to be true: 

1. I am a licensed physician, Board Certified in 

general surgery. 

2. I have reviewed all medical records reasonably 

available in regard to Plaintiff, Ann M. Higgs. 

3. I am familiar with the standard of care with 

respect to the practice of Defendant, Jianlin Tang, M.D. 

4. It is my opinion that Defendant, Jianlin Tang, 

M.D., breached the standard of care with respect to his 

care and treatment of Plaintiff, Ann M. Higgs, during her 

admission to University of Toledo Medical Center in 

November of 2012. 

5. It is also my opinion that the above referenced 

breach in the standard of care by Jianlin Tang, M.D. 

caused injury to Plaintiff, Ann M. Higgs. This opinion 

is to a reasonable degree of medical probability, more 

likely than not. 
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Further affiant saith not. ~~ ~ 

~~ 
Sworn /J_o before me 

of r~i1MT 

. I. M~CHAEL L~ / . -.....__ ~ 
and subscr1bed 1n my pr s nee th1s ~ 

1 2013. 
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JOAN GIORGIANI . 
Notary Public ~ta~e, ~f New York /. 

No. o·!CI471o370 
Qualified in Nassau County J( 

Commission Expires Jan. 31, 20·p 
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Jon A. Lafferty 
Thomas W. Gallagher 
Robert M. Scott 
Joseph S. Hartle 
www.lgslaw.net 

Clerk of Courts 
Court of Claims of Ohio 
The Ohio Judicial Center 
65 S. Front, Third Floor 
Columbus, OH 43215 

Dear Clerk: 
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""AV"" rated Firm by Martindale· Hubbell 

September 20, 2013 

Re: Ann M. Higgs v. UTMC 
Our File No.: 4689 
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Please find enclosed the original and several copies of Complaint with Affidavit of 
Merit. 

I have also enclosed a check in the amount of $25.00 representing the filing fee. 

Please file in your usual manner and return any unused file stamped copies in the 1'fU' 
enclosed self addressed, postage paid envelope. 

Thank you for your assistance in this matter. 

RMS/nmp 
Enclosures 
cc: Art Ingram, Esq. 

Valerie Trudel, Esq. 

Sincerely, 

LAFFERTY, GALLAGHER & SCOTT, LLC 

By ~"-*- )'() . & (_~41- lvf 

Robert M. Scott 
419-241-5500, Ext. 113 


