
IN THE COURT OF CLAIMS OF OHIO 

STEVEN LISS 

Plaintiff 

CLEVELAND STATE UNIVERSITY 

Defendant 

C'1se No. 2013-00139 
Judge Patrick 1\1. McGr,lth 
.Magistrate Holly T. Shaver 

NON-WAIVER OF PRIVILEGE, OR CLAWBACKAGE,EEMENI 

Plaintiff, Steven Liss, and Defendant, the Cleveland State University, (each a "Parrv", - . 

and Plaintiff ;md Defendant collectively the "Patties"), agree and stipubtc as follows: 

T11e Pa1ties are engaged in discovery. Given the volume of electronically stored 

infonmtion ("ESI") that Defendant is producing in response to Plaintiff's discovery 

requc::sts, there is a risk of inadvenem disclosure of cettain p1~vileged infom1ation. 

Accordingly, pursuant to Rule 26(B)(6) of the Ohio Rules of Civil Procedure [\vbich is 

analogous to Feder~1l Rule of Civil Procedure 26(b)(5)(B)], the Patties agree to this non-

waiver, or "clawback" agreement. The parties hereby adopt by reference the definitions of 

"attomey-client privilege" and '\vork-product protection" set fotth in Rule 502 of the 

Federal Rules of Evidence. 

A Party \vho does not intend to waive the privilege associated vvi.th a document or 

ESL and yet inadvcn:cmly produces such document or information, may, v..ithin five 

business days after discovering inadvertent production, notify the opposing Party that such 

production was inadvertent and should have been Vv-ithheld because of privilege, the grounds 

for the claimed privilege and amend its discovery t"l'sponse and ptivilege log to provide for 

the return of said document. 'Il1e opposing l\11ty must th.::n promptly return the document 

in question and any copies, both paper and electronic, to the producing Patty. Both Panics 

hereby acknov,-ledge that the requesting Patty does not waive any right it has, or may haw, 

-.. 



to challenge the producing Party's assertion of privilege and to request discovery of said 

document pursuant to an order of the Coun. 

ITIS SO ORDERED. 

Agreed to: 

mgriffin@tpgfiml.com 
mlinehan@tpgfim1.com 
Cl)lll!.rr:ljfH· Phlill!ffj' 

j\1IKE DEWINE 
Ohio Attorney General 

RAND L \Y.f. KNUTTI (0022388) 
AtvlY B 0\~'N (0079650) 
Eiv1IL 1 :M. SUv1MONS (0082519) 
Assistant Attorneys General 
C.om1 of daims Defense Section 
150 F.m Gay Street, 18'h Floor 
Columbus, 0!-1 43215-3150 
Tel: 614.466.7447 
Fax: 614.644.9185 
ram-Iall.lmutti@ohioattomeygeneral.gov 
amy.brown@ohioatwmeygeneral.gov 
emily.simmons@ohioattorneygencral.gov 
Com!.lr'i (or I )~ji·ndan! 
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