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IN THE COURT OF CLAIMS OF OHIO

STEVEN LISS
Plaintiff : Case No. 2013-00139
v. : Judge Patnck M. McGrath

Magistrate Holly T. Shaver
CLEVELAND STATE UNIVERSITY

Defendant

NON-WAIVER OF PRIVILEGE, OR CLAWBACK AGREEMENT

Plaintiff, Steven Liss, and Defendant, the Cleveland State University, (each a
and Plainaff and Defendant collectively the “Parties”), agree and stipulate as follows:

The Parties are engaged i discovery. Given the volume of electronically

mformation (“ESI”) that Defendant is producing in response to Plamuff’s dis

Party”,

stored

covery

requests, there is a sk of inadvertent disclosure of cerain prvileged information.

Accordingly, pursuant to Rule 26(B)(6) of the Ohio Rules of Civil Procedure [w

hich 1s

analogous 10 Federal Rule of Civil Procedure 26(b)(5)(B)], the Parties agree 1o this non-

waiver, or “clawback” agreement. The parties hereby adopt by reference the defini
“attomey-client privilege” and “work-product protection” set forth in Rule 302

Federal Rules of Evidence.

ions of

of the

A Party who does not intend to waive the privilege associated with a document or

ESI, and yet imadvertently produces such document or information, may, within five

business days after discovermg madvertent producton, notify the opposing Party th

at such

production was madvertent and should have been withheld because of privilege, the grounds

for the claimed privilege and amend its discovery response and prvilege log to pravide for

the return of said document. The opposing Party must then promptly return the document

in question and any copies, both paper and electronic, to the producing Party. Both Parties

ONCOMPUTER

hereby acknowledge that the requesting Party does not waive any right it has, or may have,
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to challenge the producing Party’s assertion of pnvilege and to request discovery of said

document pursuant 1o an order of the Court.

ITIS SO ORDERED.

MAGISTRATE HOLLY T. SHAVE

Agreed 1o:
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3100 Telmmal Tovver
56 Public Square
Cleveland, Ohio

Tel: 216.621.3500

Fax: 216.621.3422
mgrffin@ tpglimucom
mlinehan@ tpgfirm.com
Counizd for Plainiiff

MIKE DEWINE
Ohio Anomey General
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RANDALL W. KNUT'I'I (0622388)
AMY BROWN (007965C

EMILY M. SIMMONS (© 387519)
Assistant Arorneys General

Court of Claims Defense Section

150 Fast Gay Sureet, 18" Floor
Columbus, OH 43215-3130

Tel: 614.466.7447

fax: 6146449185

randall knutti@ ohioattorneygeneral. gov
amy.brown@ ohioanomeygeneral.gov
emily.simmons@ohioattorneygeneral gov
Cannsed for Deferidant




