
IN THE COURT OF CLAIMS OF OHIO 

STEVEN LISS 

Plaintiff 
v. 

CLEVELI\ND STATE UNIVERSITY 

Defendant 

00UATOJIC 

Ctse No. 2013-00139 
Judge PatrickM. :rvlcGr,lth 
1v1agistrate HollyT. Shaver 

NON-WAIVER OF PRIVILEGE, OR CLAWBACK AGREEMENI 

Plaintiff, Stc·vcn Liss, and Defendant, the Cleveland State University, (each a " )any", - . 

and Plaintiff and Defendant collectively the "Parties"), agree and stipulate as fol!O\VS: 

The Patties arc enabaobed in discoverv. Given the volume of electronicallv stored 
... \,.. ./ ,I 

infom1ation ("ESI") that Defendant is producing in response to Plaintiff's di covery 

requests, thet·e is a risk of inadvertent disclosure of ce1tain p1~vileged infomlation. 

I 

Accordingly, pursuant to Rule 26(B)(6) of the Ohio Rules of Ci\·il Procedure [ v.]hich is 

analogous to Fedei~ll Rule of Civil Procedure 26(b)(5)(B)], the Panics agree to t ·s non-

\Yaiver, or "clawback" agreement. TI1e patties he1·eby adopt by reference the defini ions of 

"attomey-cliem privilege" and ''work-product pmtection" set fonh in Rule 502 of the 

Feder,tl Rules of Evidence. 

A Party who docs not intend to waive the privilege associated \Vith a doc 

ESI, and yet inadvertently produces such document or infomution, may, v .. it in five 

business days after discovering inadvertent production, notify the opposing Patty t lat such 

production was inadvettent and should have been ·withheld because of privilege, the rounds 

for the claimed privilege and amend its discovery response and privilege log to pr vide for 

the retum of said document. 111e opposing Pa1ty must then prornptly return the d cument 

in question and any copies, both paper and electronic, to the producing Patty. Bot 1 Panies 

hereby acknovdedge that the requesting Patty docs not waive any right it has, or n <1)' have, 



/ 
/ 

to challenge the producing Parry's assertion of privilege and to request discovery c f said 

document pursuant to an order of the Coun. 

ITIS SO ORDERED. 

Ao-reed to: n 

3100 Terminal To\\er 
50 Public Square 
Oeveland, Ohio 
Tel: 216.621.3500 
Fax: 216.621.3422 
mgriffin@tpgfiml.com 
mlinehan@ tpgfin11.com 
Ciwn.i·!!ijfi!' Plailll!f}' 

lv1IKE DEWINE 
Ohio Attomey Gener.1l 

t2 
.L \\:'. KNUrfi (0022388) 

AlviY n O\~N (0079650) 
Ej\1IL 1 1v1. SHv1MONS (0082519) 
Assistant Attomey'S General 
Cmnt of Cbims Dc'fense Section 
150 East Gay Street, 18'h Floor 
O..)lumbus, OH. 43215-3130 
Tel: 614.466.7447 
J:i,1X: 614.644.9185 
randall.knutti@ohioattomeygened.gov 
amy.brown@ ohioattomeygcneral.gov 
emily.simmons@ohioattomeygcncral.gov 
(~OJ!!lJc~ijOr l')~f{'Jidanf 

:Lv1A.GIS1RA TE HOlLY T. SHAVE 
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