
IN THE COURT OF CLAIMS OF OHIO 

WILLIAM RUSSELL 

Plaintiff 
v. 

CLEVELAND STATE UNIVERSITY 

Defendant 

Case No. 2013-00138 
Judge Patrick M. McGrath 
1\1agistrate Holly T. Shaver 

NON-WAIYE_R O_F._l~.RIYJI,_E_GE~QJLCT.AWBACKAGREEMENT j 
Plaintiff, \Vuliam Russell, and Defendant, the Cleveland State University, ( . ach a 

''Party'', and Plaintiff and Defendant coUectively the "Parties"), agree and stipulate as 

TI1e Parties are engaged in discovery. Given the volume of electronically tored 

information ("ESI") that Defendant is producing in response 

requesr.s, there is a risk of inadve1tent disclosure of certain privileged info 

Accordingly. pursuant to Rule 26(B)(6) of the Ohio Rules of Civil Procedure [w 

analogous to Federal Rule of Gvil Procedure 26(b)(5)(B)], the Panies agree to this non-

waiver, or "clawback" agreement. TI1e patties hereby adopt by reference the definitions of 

"attomey"client privilege" and "work-product protection" set fotth in Rule 502 of the 

Federal Rules of Evidence. 

A Patty who does not intend to \vaive the privilege associated 'vith a docu ent or 

ESI, and yet inadvertently produces such document or infom1ation, may, "R;t 

business days after discovering inadvertent production, notify the opposing Party t 

production was inadvc1tent and should have been \Vithheld because of pri'v·ilege, the munds 

for tJJe claimed p1ivilcge and amend its discovery response and p1ivilege log to pro 'ide for 

the retum of said document. The opposing Party mmt then promptly retum the d cument 

in question and any copies, both p;1per ;mel denronic, to the producing Pany. HoL I\mies 



hereby acknowledge that the requesting Party does not waive any right it has, or may have, 

to challenge the producing Pany·'s assenion of privilege and to request discovery o~ said 

document pursuant to an order of the CoUit. 

IT IS SO ORDERED. 

Agreed to: 

3100 Tbminal'l()\ver 
50 Public Square 
Cleveland, Ohio 
Tel: 216.621.3500 
Fax: 216.621.34 22 
mgriffin@tpgfim1.com 
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Crm 11 .re !for P !ai 11 I !ll 

:MIKE DEW1NE 

RANDA.r \Y/. KNUTII (0022388) 
A.MY BR . \vN (0079650) 
EMILY !vi SIJ\1.\10NS (0082519) 
Assistant Attomevs General 
Coutt of Gaims Defense Section 
150 East Gay Street, 18:" Floor 
Columbus, OH 43215-3130 
Tel: 614.4()6.7447 
Fax: 614.644.9185 
t"<lncbU.knuui@ ohioanomeygeneraLgov 
arny.brown@ohioattomeygcne1~1l.gov 
emily.simmons@ohioattorneygeneral.gov 
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MAGIS11\...ATE I-IOLLYT. SHAVER 


