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IN THE COURT OF CLAIMS OF OHIO 
c" of Q\-\\0 

TRANSAMERICA BUILDING COMPANY, 1G\3 JUH \4 p~ '3~ 21 
INC., 

Plaintiff, 
v. 

OHIO SCHOOL FACILITIES 
COMMISSION, nka OFCC 

Defendant. 

c'2l)13 - 0 0 3 4 9 
Judge _____ _ 

.. ·.~8MIGINAL 

TRANSAMERICA BUILDING COMPANY, INC.'S MOTION REQUESTING THE 
CHIEF JUSTICE ASSIGN A REFEREE OR PANEL OF REFEREES 

TO HEAR AND DETERMINE THE ACTION 

Now comes Plaintiff TransAmerica Building Company, Inc. {"TransAmerica"), by and 

through counsel, and pursuant to Revised Code §2743.03(C)(3) and Court of Claims Local Rule 

5(C)(1 ), and moves for the assignment of a referee (or panel of referees) to hear and determine 

this case. The basis for this motion is set forth in the accompanying memorandum in support. 
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Respectfully submitted, 

nald W. Gregor (0021791) 
Michael J. Madigan (0079377) 
KEGLER, BROWN, HILL & RITTER CO., LP A 
65 East State Street, Suite 1800 
Columbus, OH 43215-4294 
(614) 462-5400; Facsimile: (614) 464-2634 
dgregory@keglerbrown.com 
mmadigan@keglerbrown.com 
Attorneys for Plaintiff TransAmerica Building 
Company, Inc. 



MEMORANDUM IN SUPPORT 

This matter arises out of the construction of a public project known as the Ohio State 

School for the Blind and Ohio School for the Deaf Residential Project (the "Project"). 

TransAmerica was the general trades prime contractor for the Project. Defendant, the State of 

Ohio, through the Ohio School Facilities Commission ("OSFC") is the Owner of the Project. The 

OSFC is a state agency or instrumentality that funds, enters and administers contracts on behalf of 

the State with respect to school construction projects funded in part with tax dollars administered 

pursuant to R.C. §3318.10. 

This case involves multiple pnme contracts, presents complex questions about 

construction scheduling and delays, and will likely involve complex technical issues relating to 

project design, coordination, and commercial construction practices. To ultimately decide the 

case, it will be necessary to evaluate and determine, among other things, issues involving the 

following: 

• The failure of the OSFC to comply with R.C. §153.01 and issue full and accurate 
plans; 

• Critical path method (CPM) scheduling; and 

• The true impact of OSFC's disruptions and delays. 

The issues surrounding the failure of the OSFC to comply with R.C. § 153.01 and issue 

full and accurate plans resulted in TransAmerica incurring substantial labor cost overruns in 

order to construct the Project. Additionally, the Project was delayed by at least six (6) months as 

a result of the flawed design and misrepresentations by the OSFC and its consultant. As a result, 

TransAmerica incurred damages in excess of $3,000,000.00 relating to loss of productivity and 

time-based costs. Determination of these facts will likely involve multiple expert witnesses and 

numerous factual witnesses, each of whom will be subjected to multiple cross-examinations. The 
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very nature of Ohio's public multiple prime contracting system makes the trial of these issues 

very difficult and time consuming. The resolution of this complex litigation will be aided and 

proceed more efficiently by the appointment of a referee (or panel of referees) with knowledge 

and experience in public construction contracts. 

By enacting Revised Code §2743.03(C)(3), the legislature recognized the unique nature 

of construction disputes, and the importance that these disputes be heard by persons with 

significant knowledge about construction contract law. Specifically, R.C. §2743.03(C)(3) states, 

in pertinent part, as follows: 

(3) When any dispute under division (B) of section 153.12 ofthe Revised Code is 
brought to the court of claims, upon request of either party to the dispute, the 
Chief Justice of the Supreme Court shall appoint a single referee or a panel of 
three referees. The referees need not be attorneys, but shall be persons 
knowledgeable about construction contract law, a member of the construction 
industry panel of the American Arbitration Association, or an individual or 
individuals deemed qualified by the Chief Justice to serve. (emphasis added). 

Accordingly, TransAmerica requests that the Chief Justice of the Ohio Supreme Court 

appoint a single referee (or a panel of three referees) to hear this matter. TransAmerica believes 

this appointment is mandatory once this request has been made. 

Respectfully submitted, 

(0021791) 
ichael J. Madigan (0079377) 

KEGLER, BROWN, HILL & RITTER CO., LPA 
65 East State Street, Suite 1800 
Columbus, OH 43215-4294 
(614) 462-5400; Facsimile: (614) 464-2634 
dgregory@keglerbrown.com 
mmadigan@keglerbrown.com 
Attorneys for Plaintiff TransAmerica Building 
Company, Inc. 
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CERTIFICATE OF SERVICE 

The undersigned does hereby certify that a true copy of the foregoing was served via U.S. 

Mail, postage prepaid, this 14th day of June, 2013 upon: 

Matt Westerman, Esq. 
OFCC Senior Legal Counsel 
30 West Spring St., 4th Floor 
Columbus, OH 43215 
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