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Plaintiff, Case No. 2012-09059 

v. Judge Patrick M. McGrath 

THE OHIO STATE UNIVERSITY, 

Defendant. 

MOTION FOR JUDGMENT ON THE PLEADINGS 
OF DEFENDANT THE OHIO STATE UNIVERSITY 

Pursuant to Rule 12(C) of the Ohio Rules of Civil Procedure, defendant The Ohio State 

University ("Ohio State") respectfully moves the Court to dismiss plaintiffs' claim for punitive 

damages on the ground such damages may not be recovered from a state university. Ohio State 

also requests that plaintiffs' jury demand be dismissed/stricken on the ground claims for personal 

injuries against a state university are to be tried to this Court, not to a jury. The grounds for this 

Motion are set forth in the accompanying Memorandum in Support. 

Respectfully submitted, 
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Attorney General of Ohio 
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PETER E. DeMARCO (0002684) 
Assistant Attorney General 
Court of Claims Defense 
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(614) 466-7447 
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Michael H. Carpenter (0015733) 
Timothy R. Bricker (0061872) 
Carpenter Lipps and Leland LLP 
280 Plaza, Suite 1300 
280 North High Street 
Columbus, Ohio 43215 
Telephone: (614) 365-4100 
Facsimile: (614) 365-9145 
carpenter@carpenterlipps.com 
bricker@carpenterlipps.com 

Attorneys for Defendant The Ohio State University 
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MEMORANDUM IN SUPPORT 

I. INTRODUCTION. 

This Motion presents two straightforward issues for the Court's determination: 

1. Punitive Damages. Punitive damages are not recoverable against a "state 
university." Ohio State is a "state university." Plaintiffs seek to recover 
punitive damages from Ohio State. Can plaintiffs recover such damages? 

2. Jury Demand. Claims against state universities such as Ohio State are tried 
to this Court, not a jury. Plaintiffs have demanded a jury. Are they permitted 
to try their claims to a jury? 

The answer to both is no and plaintiffs' claim for punitive damages should be dismissed and their 

jury demand dismissed/stricken. 

II. ALLEGED BACKGROUND FACTS. 

Plaintiff Daniel Hughes was a student at Ohio State. See Complaint at ~ 1. Plaintiffs 

claim he suffered personal injuries on September 5, 2012, when he "was run over by a dump 

truck" entering a "construction site" on Ohio State's campus located in Columbus, Ohio. Id. at 

~~ 20, 24-25. Plaintiffs James David Hughes and Kelley Dawn Hughes claim to be Daniel's 

parents. Id. at~~ 2-3. Plaintiffs Joshua Michael Hughes, Kaitlyn Elizabeth Hughes and Krysten 

Marie Hughes claim to be Daniel's siblings. Id. at~~ 4-6. 

Plaintiffs' Complaint states three causes of action: 1) Intentional, Willful, Wanton, and/or 

Negligent Conduct (Count One); 2) Loss of Consortium (Count Four); and 3) Punitive Damages 

(Count Five). 1 ld. at~~ 19-35. It also contains a section labeled "Damages," which demands, 

among other things, punitive damages. Id. at~~ 36-37. Additionally, the Complaint contains a 

jury demand. See Complaint at caption and Jury Demand. 

1 Plaintiffs' Complaint contains Counts numbered One, Four and Five. See Complaint at~~ 19-35. The Complaint 
does not contain Counts numbered Two and/or Three. 
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III. DISCUSSION. 

A post-answer motion seeking the dismissal of claims is considered a Rule 12(C) motion 

for judgment on the pleadings. See The State ex rei. Midwest Pride IV, Inc., v. Pontious, Judge, 

75 Ohio St. 3d 565, 569 (1996). Under Rule 12(C), dismissal is appropriate where a court (1) 

construes the material allegations in the complaint, and all reasonable inferences therefrom, in 

favor of the plaintiffs, and (2) finds that the plaintiffs can prove no set of facts entitling them to 

relief. ld. at 569-570. Such a dismissal is proper here. 

Among other recoveries, plaintiffs here seek punitive damages related to personal injuries 

claimed to have been sustained by Daniel Hughes. See Complaint at ~~ 32-37. Ohio State, 

however, is a "state university," id. at~ 7, and punitive damages are not recoverable against it as 

a matter of law: 

Notwithstanding any other provision of the Revised Code or rules 
of a court to the contrary, in an action against a state university or 
college to recover damages for injury, death, or loss to persons or 
property caused by an act or omission of the state university or 
college itself, by an act or omission of any trustee, officer, or 
employee of the state university or college while acting within the 
scope of his employment or official responsibilities, or by an act or 
omission of any other person authorized to act on behalf of the 
state university or college that occurred while he was engaged in 
activities at the request or direction, or for the benefit, of the state 
university or college, the following rules shall apply: 

(1) Punitive or exemplary damages shall not be awarded; 

R.C. § 3345.40(8) (emphasis added). 

Plaintiffs' Complaint also includes a jury demand. See Complaint at caption and Jury 

Demand. Claims against a state university such as Ohio State are tried to this Court, not a jury. 

See R.C. § 2743.011. Plaintiffs' jury demand should be dismissed/stricken. See L.R. 15(B). 
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IV. CONCLUSION. 

Because punitive damages may not be awarded against a state university such as Ohio 

State, plaintiffs' claim for punitive damages should be dismissed. Likewise, plaintiffs' jury 

demand should be dismissed/stricken because claims brought against a state university are heard 

by this Court, not a jury. 

Respectfully submitted, 

MICHAEL DeWINE 
Attorney General of Ohio 
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PETER E. DeMARCO (0002684) 
Assistant Attorney General 
Court of Claims Defense 
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(614) 466-7447 
Fax (614) 644-9185 
Peter.demarco@ohioattorneygeneral.gov 

Michael H. Carpenter (0015733) 
Timothy R. Bricker (0061872) 
Carpenter Lipps and Leland LLP 
280 Plaza, Suite 1300 
280 North High Street 
Columbus, Ohio 43215 
Telephone: (614) 365-4100 
Facsimile: (614) 365-9145 
carpenter@carpenterlipps.com 
bricker@carpenterlipps.com 

Attorneys for Defendant The Ohio State University 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the Motion for Judgment on the Pleadings of Defendant 

The Ohio State University was served this yfday of January, 2013 by first class, U.S. mail, 

postage prepaid, on: 

1228-002/341448 

StephenS. Crandall, Esq. 
Of Counsel Marc G. Pera 
Crandall Law, LLC 
539 E. Washington St. 
Chagrin Falls, OH 44022 

One of the Attorneys Representing Defendant 
The Ohio State University 
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