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Counsel for Plaintiff Eugene Wrinn, Jr.

Wrinn respectfully requests an evidentiary hearing to determine whether the applied
waiver under R.C. § 2743.02(A)(1) is void and to determine whether the OSHP officers are
cititied to state immunity from Wrinn’s state claims.  Defendant misconstrues and
misapprehends the procedure and purpose of the evidentiary hearing that Wrinn has requested.
Defendant's Response to [Wrinn's] Motion for Reconsideration (“Response™) ignares that Wrinn
has requesicd the Court to reconsider its June 8, 2010 order and conduct 2 hearing to determine
whether the OSHP officers acted recklessly or wanionly in their conduct with Wrinu because this
Court has the jurisdiction to decide: (1) whether the applied waiver of Wrinn’s claims against the
OSHP officers through R.C. § 2743.02(A)(1) is void, and (2) whether the OSHP officers are

entitled to immunity under R.C. § 2743.02(F) from Wrinn's state claims before this Cout.

ON COMPUTER

Jul=12-2010 04:36pm From-418 242 9608 To-COURT OF CLAIMS OF 0  Page 002




JUL-12-2818 16:34 COOPER & WALINSKI 419 242 9686

Received

P.a3

Defendant cites no authority that would prevent this Court from making a determination
about the validity of the applied waiver of Wrinn’s individual claims against the OSHP officers
or about whether the OSHP officers are entitled to state immunity from Wrinn’s state law claims.
Contrary to defendant’s implicatim; in its Response, Wrinn is nof secking a determination by this
Court under R.C. § 2743.02(F) regarding any federal claims or ﬁotential federal claims agailnst
the OSHP officers.

Moreover, the Response ignores that Wrinn's Motion for Recunsideration requests the

very hearing that defendant has argued that this Court has the jurisdiction to make: whether the

| waiver applied under R.C. § 2743.02(A)(1) to Wrinn’s individual claims against the OSHP

officers is void due to the officers’ reckless conduct. The OSHP argued in federal court that onfy
thie Court has jurigdiction tn det&mine the validity of Wrinn’s waiver of his federal claims,
because only (his Cowrt can docla:‘; whethcr the OSHP officers were acting in the course and
scope of their employment under R.C. 2743.02.' The United States District Court for (he
Northern District of Ohio adopted:the OSHP's argument (and followed prior Sixth Circuit case
law interpreting R.C. § 2743.02(A)(1)) wheu it found the waiver in R.C. § 2743.02(A)(1) applied
to Wrinn's claims against the individual OSHP officers and consequently dismissed Wrinn’s
§1983 claims against the OSHP officers.

In its Dismissal Enmy, the Distict Coust further relicd on defendant’s position -and
declared that if this Court holds that the OSHP officers were outside of the scope of employment
or actcd recklessly or wantonly, then Wrinn’s alleged waiver was vnid, and the federal District

Court would reinstate Wrinn’s 1983 claims against the OSHP officers. > Defendant has not

Y Wrinn v. Johnson, Case No. 3:06-CV-02188, Northern District of Ohio, Document 2, at 5 (filed
Oct. 6, 2006), attached as Exhibit 1 to Wrinn’s Motion for Reconsideration.

2 Wrinn v. Johnson, Case No, 3:062<CV-02188, Northern District of Obio, Documents 33, 34,
Memorandum Opinion and Judgment Entry (filed Aug. 13, 2007), attached as composite Exhibit
2
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denied and cannot deny that this Court has jurisdiction to conduct an evidentiary hearing and
make both the waiver determinatipn and the state immunity determination. If this Court finds
that the OSHP officers were reckless or wanton it will affect both the applied waiver
determination under R.C. § 2743.02(A)(1) and whether the OSHP officers are immune under
state law from Wrinn’s state law claims.

For the above reasons, for his reasons i Wrinn’s Motion for Reconsideration, and for the
principles of justice, comity, and judicial economy, Wrinn respectfully moves this Court for an
evidcntiary hcering to determine: 1) whether the OSHP officers are entitled to personal

immunity from Wrinn’s state claims before this Court under R.C. §§2743.02(F), and 9.86, and 2)

. whether the OSHP officers acted ina reckless or wanton manner in their encounters with Wrinn,

thereby voiding the waiver that the District Court applied in dismissing Wrinn’s federal claims.

Dated: July Q 2010 Respectfully submitted,

Saud, 1L

Caif R. Cooper
Sarah K. Skow
Counsel for Plainiiff

CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing was served this @%ay\of July, 2010 by e-
mail upon: James P. Dinymore, Ei'ic A, Walker, Assistant Attorneys General, Court of Claims
Defense Section, 150 East Gay St., 18th Floor, Columbus, Ohio 43215-3130; Anthony Geiger,
Law Director, CITY oF LiMa, 209 N. Main St.. 6" Floor. Lima, Ohio 45901; upon Todd M.

Raskin and Carl E. Cormany, MAZANCC, RaskiN, RYDER & KELLER Co., L.P.A,, 100

2 to Wrinn’s Motion for Reconsideration.
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Franklin’s Row, 34305 Solon Road, Cleveland, Ohio 44139; upon Michael S. Loughry,
MazaNEc, RASKIN, RYDER & KEeLLER Co., L.P.A., 250 Civic Center Drive, Suite 400,
Columbus, Ohio 43215; and upun June M. Lynch and Jared A. Wagner, GREEN & GREEN,

LAWYERS, 800 Performance Place, 109 North Main Street, Dayton, Ohio 45402-1290.

Rodman Cooper
Sarah K. Skow
Counsel for Plaintiff
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MESSAGE:

Altached is Plaintiff's Reply in Support of Motion for Reconsideration with regard to the above-referenced
matter. The original Reply is being sent out this date via regular United States Mail. Please contact Sarah K.
Skow if you have any questions. ‘hank you for your assistance in this marter.

Original to follow hy mail? _X YES Nd

I{ transmission is incomplete, or you have other questions, please call: 419.241.1200. Sender: Susan I.
McCollam, Ext. 1215. ‘

CONFIDENTIALITY NOTICF:

THE SENDER INTENDS FOR THE INFORMATION CONTAINED IN THIS TRANSMISSION TO BE
READ ONLY BY THE ADDRESSEE. 1IF¥ YOU ARE NOT THE ADDRESSEE, YOU HAVE RECEVED
THIS TRANSMISSION BY MISTAKE. -

The transmissicn may contain information the confidentiality of which is protected by law by the Attorney-Client Privilege and the
Work Product Doctrine. Please honor the confidential nature of this transmission. If you have received this ransmission by mistake,

please call the sender immediately. The sender may ask you to return by United States mail all copies of this transmission in your
possession. Your cooperation will be sincerely appreciated.
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